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STATE OF ATABAMA,

IN THE CIRCUIT COURT CF
PRTITIONER, BALDWIN COUNTY, ATABAMA

)
)
TS ) asEw. /268
)
)

MIILIE A. BENJAMIN,

RESPONDENT.

WITHDRAWAT, OF JURY DEMAND
Comes now the Petitioner, State of Alabema, by Xenneth Cooper,

its Duly Appointed Special Assistant Attorney General, and withdraws

its demand for a trial by j/fz/ﬁg;etofore made in this cause.
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STATE OF ALABAMA,
Petitioner, IN THE PROBATE COURT OF
A BALDWIN COUNTY, ALABAMA

MILLIE A. BENJAMIN, et al, CASE NO.

N . I WV

Respondents

NOTICE OF APPEAL

Comes Millie A. Benjamin, et al, Respondents, in the
above entitled cause, and prays for and takes an appeal to the
Circuit Court of Baldwin County, Alabama, from the order of condem
nation entered in said cause on the 23rd day of November, 1966,
insofar as said order of condemnation relates to the lands describ
ed in Tract Number 0129, Project No. S-635(2):

Millie A. Benjamin, et al, Respondents, do herewith f£il

in the Court of Probate of Baldwin County, Alabama, the court

I rendering such order of condemnation, this its written notice of

sald appeal.

This the 2lst day of December, 1966.
}(/%://{M&'; PP D o

ERNEST M. BAILEY \\\
ATTORNEY FOR RESPONDENTS ’
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/ demand a trial by Jury.
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Respondents do hereﬁé;/
,;«f z(.,/(.—-\ M"“ﬂ:;'gt‘“ )% -’} kS

.

/

——

e Rt VI é.‘..ﬁ

i Y ¥ S

27,
of Pr; e

= is
%53 V)l

BTy T
) EBAME BaT
Tited m%. E;',?éwm‘? ‘%‘}W's’?

T

W




L /;’;(o“é

G 1oro—PROHATE UL BILL

}\O‘ \Qu In the maiter of u/)fm ?5 %M

Adminisirater, Execufor, or Guardian. Reside

Docket ~_Page__ Fee Book Page

Atiorneys /( /

DAVTEW T wEES "AMOUNT| DATE | FEES

WILL—Ordex;_s o Presentation, $1.00 : ! . BROUGHT FORWARD, E
Affidavit in-Petition for I‘robate, 25¢ : i : . i . SALE OF PERSONAL PROP.~Petition, 25¢

Recording Pehhcn per 100 words, 13¢ . : ) . : Recording same, per 100 words, 15¢

Issuing’ Cnatmn. entering Sheriff's Returns, 50c ‘ . . Granting Order _nE -8ale, 50¢

Ap_pomtmg. Notifving Guardizn ad ILitem, 50¢ ; ) : B Tasuing Order of Sale, 25¢
Issuin" Su’bpocna. for Witnesses; S0¢ _ 1‘ _ Order to Publish Notice of Sale, 50c¢
.'ulxdmut of Witnesses, 23¢ 1 . ’ Affidavit to Beport, 25¢

Emnm:zng Witnesses and Order Probating, $° 00 \ Recording, per 10¢ words, 15c¢

Issuing Commission to take Deposition, 50¢ ‘ ) . i Appointing Com'r to Divide, and Weit, $2.00 _
Filing Intcrmg.l.tones, 10¢ o i Appointing and Notifying Guardian ad Litem, 50c
Coﬁy of same, per huadred words, 15¢ N N - . i
Recording Will, per hundred words, 15¢ i i

Recording Testimony, per hundred words, 15¢

Certificate, without Sezl, 25¢ PARTIAL SETTLEMENT-Af, in Account, 250.

Certificate, with Seal, 50c . Exomin’z, Stating Acc™t, and App. Hearing, $1.00
siding in » b} ;

Pms:c!i;cn;, d:;:ty:rgf.".lfsgf Caontested "Will, | Order o Publish Notice of Sale, S0¢

Appointing and Notifying Guardian ad Litem, 50¢ |

Examining Vouchers, 1Gc
: Administering Affidavits, 35¢
: Making Deerec and QOrder to Record, $1.50

i Recording same, per 100 words, 15¢

LETTERS—.Mfidm‘it.:én Petition, 25.(: . | Filing Claims and Giving Reeeipt, 15c

| Recording Petition, por hunded words, 15¢ INSOLVENCY—Affidavit in Report, 25c
Granting Letters of Administration, 50c Recording Report and State., per 100 words, 13¢
Issuing and Recerding same, 50¢ Order Appointing Day for Hearing, 25¢
Granting Letters of Guardianship, 75c¢ Order to Publish Notice of same, 23¢

Issuing, Filing, and Recording same, 50¢
Taking App., Filing, Ree. Adm. Bond, 31.50

Order for Citations, 25¢

Issuing Notice to Creditors, Day of Hearing, Z0c

Taking App., Filing, Ree. Guard. Bend, $1.00 Order Sustaining Report, 25¢
Affidavit of Justification, 50¢ Order for Settlement, 25¢
Granting Order of Appraisement, 50c ‘ Order to Publish Day of Scttlement, 25¢
Issuing Order of Appraisement, 25¢ . | Issuing Notice of Day of Settlement, 25¢
7 Bccordmg snme, per hundred words Ioc e ’ I Affidavit to Amount of Clni.:x.ls. 25c ) )
. Ccmﬁed Cox?y Lcttcrq 50c S _ o o Appointing, Notifving Guardian ad Litem. 25¢
. ’j; &5 :

: SALE OF REAL ESTATE—Affi. in Petition, 25¢

HOMESTEAD-Tec. Petition for Com. 02\;6_'0 Recording Petition, per 1‘00 words, 1.5(:

100 words, 15¢ E Order App. Day of Hearing and Netice, 51.00
Rec, Order for Applcant, per 100 words, 15¢ Order to Publish Notice of same, 50¢
Recording Order for Com., per 100 words, 15¢ | Issuing Citation, cntering Sheriff’s Retum, 50c¢
Notice to Commissioners, S0c Appointing and Notifying Guardian ad Litem, 50¢

| Recording Report of Com., per 100 words, 15¢
Rec. Order Sctting Apart, per 100 words, 15¢ Fiking Interrogatories, per 100 words, 15¢
INVENTORY-Order to App. and Rec., 50c : Copy of Interrogatories, per 100 words, 15¢

Affidavit to same, 25¢

Issuing Commission to take Deposition, 50¢

Appointing Com'r to Divide and Issue Writ, $2.00

_:Rcc_ord.ing same, per 100 words, 15¢ o s Affidavit in Report of same. 25¢ <
".Recording . Decree, ‘pér L0 words, 18e- ) f ' (Qrder Approving Division and Report, 51.00

A . . Recording same, per 100 words, 13¢

Hoearing Application for Dower, Yssuing Writ, $4.00
APPRAISEMENT~Order Approving Rec., Séc

Affidavit to same, 25¢

Exam. Testimony and Granting Ordor to Sell, $2.00

Recording Depositions, per 100 words, 1he -
Recording Relinquishment of Dower, 100 wds., 15c
Recc;rding Report, per 100 words, 15¢

Ree. Payx;:.cnt Purchase Money, per 160 words, 15¢
Making Order on Report Sale of Land, 75c .

Recording same, per 100 words, 15¢

Issuing Order of Appraisement, 25¢
Recording Warrant, per 100 words, 15c
Crder to Approve Appraisement, 50¢

Affidavit to Appraisement, 25c
Recording same, per 100 words, 15¢
Recording Decree, mer 100 words, 15¢ SOl R P .
FINAL SETTLEMENT-Affidavit in Acc’s, 25¢
Examining, Stating, and Reporting Account, $1.00
SALE OF PERISHAELE PROPERTY— Co :
Petition, 23¢ ) L QOrder to Publish Notice of same, 50c
Recording some, per 100 words, 15¢ : . - i ) Appointing and Netifvingy Guardian ad Litem, 50c
Graniing Ovder of Sale, 50¢
Issuing Order of Sale, 23¢

Examining Vouchers, 10c

) . Administering Affidavits, 25¢ o
Appointing, Notifying Guardian ad Litem, 50c i . Recording same, per 100 words, 15¢ -
Affidavit to Report, 25¢ Decrees in Final Settlement, S0¢
Recording, pex 100 words, 15¢
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I THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

casE w0, /368

STATE OF ALABAMA,
PETITIONER,
TS

VILLIE A. BENJAMIN,
Tract 0129,

; RESPONDENT.

Mo o W Fr R

“ STIPUTATION
% It is hereby stipulated by and between the Petitioner (ap-
gpellant), and Millie A. Benjamin, (appellee), parties to the above

' styled cause, through their respectlve sttorneys of record, each

lacting with full authority as follows:

g 1. That the petitioner is authorized to instifute and prose-
écute this proceeding to acquire the property or interest for order
of condemnation filed in the Probate Court of Baldwin County, Ala-
bama, on the 7th day of October, 1966, for the public purposes

| stated in said application or petition.

2. That all proceedings in the Probate Court of Baldwin
 County, Alsbams, in this cause were regular, and an appeal has
.been duly =nd properly perfected within the Time allowed and entere

| in said Probate Court in this cause on the 23rd day of November,

1966, in %his Court and trial by jury on the issue of valuation has

been properlv demanded.

3. Tha% the application or petition for order of condemnation
correctly sets out the uses and purposes for which the property and
grigh.ts nerein sought is to be devoted, used or applied and the
' petitioner has the right to obtain €aid property in this proceeding
for the purposes stated.

A. That the respondents herein is the only party known to
either petitoner or respondeﬁt who has or asserts any right, title,

or interest in or to the lands or 1nterest therein sought Tto be

acguired.

o
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5. That the respondent has had due nctice of this ftrial and

' all proceedings herein and expressly enters her appearance in this
all p

court.

6. That the only issue in this proceeding is the damages and
compensation, if any, to which the respondent is entitled.

7. That the time of tzking in this proceeding is the date on
whzch the application for order of condemnation was filed in the

Probate Court, to-wit, the 7th day of October, 1966 and the valu-

iatlon of said property was constant between that date and the date

on which the order of condemnation was entered, to-wit, the 23rd

' day of November, 1966. /(4/////;ézzzf éi;;i;ZZLJ
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%SME 0F ATABAMA, ) TN THE CTRCUIT COURT OF
PETITIONER, ) BALDWIN COUNTY, ATABAMA
W ) cast wo. _/ 3065
MIILIE A. BENJAMIN, )

RESPONDENT. )

WITHDRAWAL OF JURY DEMAND
Comes now the Respondent, Millie A. Beﬁjamin, by her attorney
i of record, Ernest M. Bailey, and withdraws her demand for a trial

by jury heretcfore made in th%g:pause.

Ot L o N L
' ATTORNEY TOR RESPONDENT,Q§\
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STATT OF ATABAIA, T THE, PROBATT COURT OF
PETITIONER,  BATIDVIN COUNTY, ATARAIA
V5. | CASE 10,

MITLIE A. BENJAMIN,
end TRACT NO. 0129,
end BALDWIN COUNTY, ATA.,
& POLITICAL SUBD. OF THE
STATE OF ATABAVA.

RESTONDELTS.

0 ;Q'M /{_gM y E; h %jwf .
WM/_L&MJ and Y /4 % X fzcj/ .

OV YE, that having full faith and confidence in your intecrity

[

and comnetency, you have been by order and decree of the Probate Court
of Baldwin County, Alabama, designeted and avmcinted as commissioners
in the above styled cause, with all the mower, authority and dubies
vested in or which may devolve on vou as such commissioners under and
by virtue of the wrovisions of Chanter I of Title 19 of the Cod= of
Alabana of 1940, as amended.

You will be sworn as jurors and yvou cr a majority of you shall
assess the damapes and commensation to which the owners and interested
marties are entitled by virtue of and on sccount of the condemning of
the right of way or easement over the tracts of land described in the
anmlication for condemnation filed in thils cause, all Tor the uses
and nurmoses of a mublic road or highway in and for the State of Ala-
bama. A descrintion of the lands and the names of the owners and the
easensnt sought are snecifically set out in the anplication for con-
dermnation 111ed in this cause |

You may view thm lands to be SUbJPCued and you must raceive all
legal evidence offered by any marty touching the amount of dameges or
comnensation the owner of seid lands and interested marties will sus-
tain and are entitled to rzceive. Any nerson interested in the nro-
ceedings may be wresent in merson or by attorney at any of these

nroceedings which you nay have.

gZ EMIQ?U %009




which 1s this date, meke a renort in writing to the Court stating the

1966,

You must within twenty days from the day of your ammolntuent,

anount of damage and commensation ascertained and assessed by you for

IV % ‘
gg[]- %009

the ouners and narties interested in the tracts of land, and file a
certificate along with your award that none of you have been consulted ;g

advised with or annroached by any nerson with refersnce %o the value

of the lands or the ~roceedings to condemn the same nrior to the as~

sessment of damages, and that yvou knew nothing of the same =rior to

vour anmointment.

Given under my hand and seal of offics this ,4&__ day of :7§z%%?'/;

,@%M

JUDC“(OEVFROB’P“

BY:

STATE OF ALABATIA
BALDWIIT COUNTY
lle, and cach of us do solemnly swear that we will well and truly

Sy

“try the causs now mending and subnit it to our decision. said case
; o 5

being styled STATE OF ALABAMA vs. Millie A. Benjemin

, and Baldwin County, a woli-

tical subdivision of the State of Alabama, and that we are not
directly, nor indirectly, interesied in the issues to be tried, and
that we are not biased or nrejudiced against either of said narties,
and that we will render such commensation to the defendants as %o us

shall secem just and »rovwer in the nresence so heln us God.

y %/ . /4&%

Sworn to and subscribed before me
this oJo2, day of;ﬁié%ﬁ£+_ 1966.

N0

> JUDGE /OF PROBATﬁ

3
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Received /I ——day.of quj JOVE 150t
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STATT OF ALABATEA, IF THE PROBATT COURT OF

TITITIONTR, - BATDWIN COUNTY, ATABATMA

7S. - CAST 10, S FLOF
MITITE 4. BENJAMIN —a—
and TRACT NO. 0129 ﬁ%%

and BAIDWIN COUNTY, AIA.,
A POLITICAL SUBD. OF THE
STATE OF ALABAMA

RESEONDENTS.
APPLICATION FOR CONDEITIATION
70 THT 0N HARRY i D'OLIVE, JUDGE OF FROBATD, BALDIIN COUNTY, ALA.

Comes the State of Alabama, Petitiomer in the above styled cauzs

and fileg this ifs ammlication in the Probatz Court of Baldwin Countr,

Alabama, for order of condemnation of a right of way over the lands
hereinafter deseribed for a wmublic road or highwey and as a basis for

the relief sought shows unto the Court as follows:

——~

1) Petitioner is authorized under the Constitution of Alabar

+70L and under the nrovisions of Title 19, Section 1, Code of Alabems.

1940, as amended, %o instibtute and nwrosecute these nroceedings in its
own name ror the nurmosns of a mublic road or highway.

(2) That said mublic highway has been designated by the State
Highway Director as a mart of the State Highuay System and also known
gs Froject Ho. $-635(2), Baldwin County, labara.

(3) That said wublie highway begins at a moint within the city
limits of Fairhome, Baldwin Céuﬁty, Alabama, and runs thence north-
wardly to Snanish Fort, Baldwin County, Alabama.

(4) The right of way over the nroverty and lands hereinafter

Tract __ . :
described as Bamgedl Turber 0129, and as set out in the right of wor
ran on Project No. C-635(2) on file in the State Highway Denartmens
and in the office of the Judge of Trobate of Baldwin County, Alabana,

has been deemed necessary by the State Highway Director in order to

facilitate the flow of traffic and nromote wmublic safety.

(5) That said tract of lend necessary for use by Fetitioner as o

right of way for such wublic highway and in which Petitioner seeks tc
condamm an easement or right of way is located wholly within Baldwin

County, Ala., and is described in Exhibit A" attached hereto.

L BTV
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(6) That the right'of way or easeﬁent vhich Petiticner sesks to
condemn for highwey nurmoses is set out and described in the rightlof
way man on Project Mo. S-635(2), which is on file in the State Highway
Demartment and in the office of the Judre of Probate of Baldwin
County, Alabama..

(7) That a dilirent éearch has been madz of $he records of
Baldwin County, Alabama, and dilizent inquiry‘made-to ascertain the
names and addrsssas of the marties owning said tract of land and
according to the best of Petitioner’s information, knowledge and be-
lief ths said lands are owned and interest in said lands are claimed
by the marties named a8 resmondents in this.cause,

(8) That Baldwin County, Alabama, a body cormorate under the
laivs of the itate of Alabame with its county seat in the City of Bay
Iinette, Alabama, may have or clain an interest in said tract by
reason of taxes and easements due and chargeable, and 1s hence mads a
resnondent her=in.

IMREFORE, the ~remises considered, your Petitioner resmectfully
nrays: |

(1) That an order be made anpointing a day for the hearing of
this amnlication and that noticed the filing thereof and of the day
set for the hearing thereof be given to the reswondents.

(2) That this Court will ammoint coumissioners to ascertain and
renort the commensation and damages occasioned by such taking.

(3) That unon a final hearing of this metition an order and de-
cres be made by this Court condeuning the easement for the right of
way, as set out in the rirht of way man on Project No. $-635(2), over
the lands as set out in Ixhibit "A" of this awnlication, all for the

uses and nurmosss of a mublic highway for the State of Alabama.

RICHOND 11, FLOUERS
ATTORNEY GTNERAT
STATE OF ATLABATIA

/T DULY ATPOINTED SPUCIAL XGSTSTANT
S éTTORNEY CrEnAL FOR THD
R 1% STATE OF ALABAITA
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STATT OF ATABALA
BALD'II COURTY

o~ . D '

;
e N e >

nersonally anmeared Kenneth Cobnar, Assistant Attorney General of the
. 'State of Alabama, who is mersonally !mown %o me, and who is known 1o
re in his official canacity as an Assistant Atforney General of the
State of Alabama, and also being first duly sworn, denoses and 5ays

that the allerations of the foreroing ammlication for condemnation are

true and correct.

ay of _ October

Suorn and subscribed bafore me on this 4727 4

~ . K i -
- / '\9, 'E/V”ﬁiu—-’!;;

JI0TARY PUBLLIC, BALDUIN COUNTY, ATA.

ORDER OF PROBATE COURT
The foregoing ammlication for condemmation having been nresented
5 £ &

to the Irobate Court of Baldwin County, Alabama, and considered by

the Court,

IT IS ORDERED that the same be and is hereby set for hearing on

the égff?g-day of _ Qctober . 1966, at feoA-ii. o'clock.

IT IS TURTHER CRDERED that nobice of the amlication for con-
dermnation and of the date set for the hearing thereof be civen to
resnondents at least ten (10) davs before the hearing of this gwnli-

cation.
N 3 - ~ g
Dated this hj??%%day of October , 1966,

Og 49 GH(y oo
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STATE OF ALABAIA, T TIT PROBATE COURT OF =
FETITICNED, DBALDUIIT COUNTY, ALARATIA r.::

=

VER ) |

AN

o

MILLIE A. BENJAMIN, et al.,

RESTONDENTS.

L.

1
O

MITLIE A. BENTAMIN, DAPHNE, ATABAMA.
YOU VILL PLEASE TAXE TT0TICE that an avplication was filed 1in
this Court by the State of Alabama, a cony of which said annlication
is attach~d hereto, allacing that it desires to have condemned an
cgeement or right of way for a mublic road across lands belonging to

sbove narad resmondents, which said lands are marticularly described

in ths said anwlicatlon;
And the ammlication nrays that a day be awnointed for the
hearing thereof and for such further, other and different orders and

d~crees as may be nscessary and »romer for the acquisition by the

Aaplicant of the casenent or right of way over and across the above

mentionad mromerty.
THIS IS TO HOTIFY YOU tha

Alabama, has, and by an order this day ﬁade and entered, a nointed
1966, at/Bloo A -11. o'clock, as the

t the Probate Court of Daldwin County,

T

the 31 day of _ October .
day and time unon which said annlication will Tte heard, at which

tine you may ammear and contest the sare, if you choose to do so.

, 1966,

Done this__;Zf?%day of _ _Qctober ___




EXHIBIT Zg

The following described property, lying and being in Baldwin
County, Alabama, and more particularly described as follows:

end as shown on the right of way map of Project No. 8~6§5(2)
as recorded in the office of the Judge of Probate of Baldwin

{iCounty.

Commencing at Station LL6 + 78 of Project No. S-635(2); thence

south 89° 32" west a distance of 6.0 feet to the point of begin-
ning; thence continue south 39° 327 west a distance of 96.0 feet
to a point; thence southessterly along the arc of a curve to the
left having a radius of 5,829.58 feat a distance of 202.7 feet to

lla point which is 100 feet westerly of and at right angles to

Station 445 + 00; thence westerly along the curve radial line a
distance of 25 feet more or less to a spring branch and the south
property line; thence southeasterly along the branch a distance

of 86.8 feet to the east property line; thence northerly along
said east property line a distence of 250 feet more or less to the
point of beginning.

Said parcel of land lying in Lot © as shown on the Marie Alphonse
plat which is recorded in Map Book 4, Page 209 of the Probate Re-

llcords of Baldwin County, Alabsma and containing an area of 0.38

acres, more or less.

22 35V Q?U %004
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CTATT OF ALABAIA, | I THT FRCBATT COURT OT

F N
ITTITIONR, o BALDVIF COUITTY, ATADALA

VS. - CAST T0.

MILLIE A. BENJAMIN,

and TRACT NO. 0129,

and BALDWIN COUNTY, ALA.,
A POLITICAL SUBD. OF THE.
STATE OF ATABAMA.

RSP OITDENTS .

ORDER OF PROBATT JUDGE CRANTING APTTICATION FOR
CONDELIVATION AITD APPOINTING COLZISSICHERS

This cause having heretofore bzen set for hesaring on the,jé%{{ﬂ

1966, /Z)"@Jfgn o'clock, as set forth in

Pty

the anmnlication of the State of Algbaua to conderm the richt of way or

Tract
easement on awemk Number __ Q129 _, Project S-635(2), as snecified in

D

sal¢ a™mlication for condermation over the lands therszin descrihed for
the us2s and ~urmoscs of a mublic road or highway for
Algbama, and it avearing to the Court that notice of the filing of
sald annlication for condermation and of the day set for the hearing
of the same has been given %o the owners and interested marties by
service of a notice umon then for more than ten (10) days mrior %o
this date.

VHEREUPQH, after examinationm of said amlication and after hear-
ing the evidence in sunmorit thereof, the Court 1s of the oninion that
thn allegations contained in said a»nlication are true and that it is
nzcessary to condemn the sasement or right of way over the lands as
described in said anmlicaticn, all for the uses and —wurmoses of a
mublle road.or hishvay in and for the State of Alabama, and no cause
having bren shoun why such awnlication should not be granted:

IT IS THERTFORT ORDERTD, ADJUDCTD and DECREZD by the Court that
the »rayer of said amnlication for condermation be rcranted and that
the cassment or right of way over the lands described in said anwnli-
cation is hereby condemned fow the uses and nurmoszs of a nublic road

.JM I V
or nlfhway in Baldvin Countd, nlabaLay

ek

83 39v4 Q?[] 5009




IT IS F

m C
%£2&£Le

OLDERSD by the Court that éa

;')u_@fé&ww ‘Z/Q_._Qéf-_ %@wj e

vho are rosident citizens of Baldwin County, Alabama, mnosse sing the

cvallfloatlons of jurors and vho are 1isintereS£ed in these_ﬁroceed—
ings (sach of these facts being ascsrtained by the Court) bz and they
are hereby avmoinb~d commlssioners to view said wromerty and hear any
evidence offered bjminﬁérested narties and renort to the Court within
twenty days after their awmointment the amount of damages and comnen-
sation to which the owners and interested nartiszs ére entitled to
recoive for the condammation of said right of way.

IT I8 FURTIZR CRDERED by this Court that. a notice of their
a"mointuert be at once issuzd to said commlssloners, and that the
sheriff of sald County serve notice of said ammointment unon each of
the commissioners as requlred by law.

Dona this _E@h day of __ %Q/f/*/ -

SN - calhmntilin —3

1966.

_.._;\
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STATE OF ATABAMA, IN THE PROBATE COURT OF

)
PETITIONER, ) BATDWIN COUNTY, ATABAMA
TS. ) CASE NO.
MIILIE 4. BENJAMIN, et al, )
RESPONDENTS, )

NOTICE OF CROSS—AEFWAT

Comes now the State of Alabama, acting by Kenneth Cooper Duly
Appointed Special Assistant Attorney General, State of Alabama,
Petitioner in above entitled cause, and prays for and fakes a Cross
| Appeal to the Circuit Court of Baldwin County, Alabama from the
Tinal Opder Of Condemnation entered in this cause on the 23rd day
of November, 1966, which said Condemnation was against Tract No.
110129 of State Highway Project No. S~635(2).

The s2id State of Alabama does herewith file in the Probate
Court of Baldwin County, Alsbems, the Court rendering such Final
Order Of Condemnstion, this its written Notice Of CrossﬁAppeal to
Althe Circuit Court of BaldW1n County, Alabema.

Done this 2 2 day of Decembsr, 1966.
STATE OF ATABAIMA

RICHMOND M. FLOWERS,
Attorney General
State of Alabama

Ty App01nted.8pe»'al
A581stant Attorney Gener
State of Alagbama

Cross-Appellant, State of Alabama, hereby demands a ftrial by

jury in this cause.

SHAAE 6F | Lag.;ai; BALDWIR ooNY Duly AppomtedSpec'al
Filod 4;5 3, Lssistant Attorney Gener
S LLek State of Alabama
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The undersigned hereby acknowledges himself as sscurity for

Duly Appoin

ted SpBCégi
Assistant Attorney Ceners
Stete of Alabama

costs 1n this Cross-Appeal.

B ok ko ok ook sk sk sk skosk sk ok sk sk sk sk ok sk o sk sk oskok ok okosk ook ok ok ok ok

'T0: Hon. Ernest M. Bailey

; Attorney At Law

Fairhope, Alabama

g You are hereby notified that the above Notice Of Cross-Appesl
%was filed in this office of Judge of Probate, Baldwin County, Ala-

bama, on this 2 2 day of December, 1966.

(g 'O

Judge £f Probate,
~Baldwin County, Alsbama
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STATT OF ATABAA, | * Ij THD PROBATE COURT OF
PRTITICITER, ' - BALDWIN COUNTY, ATABATA
o . CASE 0.
MILLIE A BENJAMIN
ToPOITDENTS
RETORT OF TrE COTZIISCIONERS
TO THE HOWORADIE HARRY ii. D'OLIVE,JT LDC71 OF FROBATE ,BALDVIN COUHTY,ALA.
) Come the undersigned, 7 A< Xé;zﬁi/k”L””;/ ,
?ﬁéﬁ%ﬂﬁ&@zk ;%C)jhaé%ééﬁéf%ftzi_q and ,lféijfgéééiﬁszg7" .,
the Commissioners duly avnointed to assess the damages to Farcel Ho.
120 of Project No. $-635(2), to which the owner and other mparties

interested in the marcel of land set forth and described in the origi-
14 aonlication for condemnation of lands filed in this cause, are

entitled for the condermation of such lands, and having been duly

sworn as jurors, and having viewed the lands described in said annli-
cation for condemnatiocn, and having set a time and nlace for the
hearing of the evidence to be offered by aay marty touching the amount
of darages the ovmers of the lands and other marties interested there;
in will sustain and the amount of commensation they are entitled to

receive, and having received all legal evidence offered, do hereby

state that the amount of darages and comnensation has been ascertained

owners of said Parcel of land and other marties interested therein are
antitled to receive as damages and commensation for the condermation
# their wmromerty, the following amount:

o ¢
3‘635(2); larcsl Yo. //52// & FI T~

Project Ifo.
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Ve hersby ceortify that we have not been consulted with, advised
with ¢r annroached by any merson with reference to the value of the
lands other than as to the ev1@once submitted to and considered by us

82 35% S?U HCOQ

or the wroceedings to condemn the same wmrior to the assessment of

cdamages, and that we lnsw nothing of the sape wrior to our anpointment.

e

Y /sz _____

* C CEZ’O].\JJJ. L

Sworn to and subscrloea btefore ne

this 55252’ day of ///Zéié%// , 1966.

I
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TATE OF ALABATA, 11T THE PROBATE COURT OF

bg v Q?O xooﬂi'_.." :

PETTITICIER, BALDIIN COUNTY, ALABAITA
VS, CAST 1O,
MILLIE A, BENJAMIN
RESPOLNDELTS.
FINAT, ORDER OF CONDEMNATTION
On the 22nd day of November 1966 canie jagk Gavin -

Robert Mikkelsen —- weey and ___We Eo Lomng

cormissioners herstofore amnointed by this Court to assess and sscer-

tain the damagcs and commensation to which the owners and other marties
interested in the tract of land set forth in the annlication for con-
demmation of lands heretofore filed in this cause are entitled and

filed thelr renort in writing and under oath setting forth that they

awearded conmensation and danages +0 tha sald owners and other —arties

interested in Parcel Iumber 129 | ¥roject lo. 5-635(2), in the

Ll

anount of 330,00 o
. ORDERED, ADJUDGED and DECREED by the Court that

IT TS TiERETR

the said remort of commissioners be filed in this Court and recordzd.

ORDERTED, ADJUDGED and DUCREZD by the Court that the

IT IS5 TURTHER
nronerty described in the aomlication for condenration heretofore

filed in this cause be and the same is hereby condemned for the nur-

noses set forth in said annlication for condemnation unon the wayment

of the damages and comnensation so0 ascertained, assessed and remorted

or the demosit of the same in Court as mrovided in Sectiorn 16 of Title

19 of the Code of Alabana, 1940. |
IT IS TURTHER ORDERED ty the Court that said Petitioner nay all

costs of the wroceealng.

Dons this __28rd_ day of November 1966,

@Qﬁ,ﬁ»ﬁt o
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| of Baldwin County, Alabsma, and that the necessary action o prop-

made and provided, to the Circuit Court of Baldwin County, Alabdana,

i
1

ISTATE OF ALABAMA,
| PETTTIONER,

IIf TEE CIRCULT COURT OF
BALDWIN CCUNTY, ALABAMA
CASE NO.

VS

MITLIE-A. BENJAMIN, et al,
‘Tract 01294,

| RESPONDENTS.

W v Frne K Hees

FINAT JUDGIMENT
E This cause coming on to be heard by the Court on this the &ﬁ;w
%day of March, 1967, now come the parties and their respective at-
%torneys of record and it appearing to the Court from the stipula-
tion of the parties made and entered into on this date and filed
(for record in this cause, thet on the 7th day of October, 1966, an
sapplication was filed in the Probate Court of Baldwin County, Ala-
bame, by the State of Alabama, seeking to condemn certain lands
therein described for the uses and purposes therein averred, and

that subsequent thereto proceedings were had in the Probate Court

erly effect the appeal from the Protate Court of Baldwin County,

Alsbama, in accordance with all the statutes and laws in such casses

:were made, and that said Court did enter an order of condemnation

of the lands described in said application and which are hereinaf-

. order of condemnetion to this Court enc deranded a trial by Jury;

% smd that on the 23rd day of December, 1966, the Petitioner, Stafe

ter described, and that on the 21st day of December, 1966, the Re-

spondent lendowmers, Millie A. Benjamin, et al, appealed from said

of Alabama, did file a cross-appeal in said case and demanded a
trial by jury; and it appearing to the Court from the stipulation
of the parties hereinabove referred to that the only issue in this
proceeding is the damsges and compensation, if any, to which the
Defendsnt landowners sre entitled aad thet an order of condemation

should here be entered condemning the lands hereinafter described




| should here be entered conditioned upon the payment by the State of

|
!
:
i
{
i

éfor the uses and purposes set forth in the application, which is
now on file in this Court.

§ And now comes the parties hereto, by their respective altorney
of record, to-wit, Kemneth Cooper, FEsquire, and Ernest M. Bailey,
Esquire, both having withdrawn their respective demands for a trial
' by jury, and agfee that the damages and compensation to which the
Defendent lendowners are entitled is the sum of $200.00.

And the Court having considered all of the above is of the

opinion and judgment that an order or judgment of condemnstion

Algbama to the Clerk of this Court for the use and benefit of the

Defendant landowners the sum aforesaid; it is, therefore

' demnation of the lands, rights and construction hereinafter des-

cribed be, and the same are hereby granted, and that the property

| hereby condemned for the use by the State of Llsbema as g right-of-

' amd into the State of Alsbama, upon the payment by the State of

is hereby fixed at the sum of $200.00, which said sum is hereby
ordered to be paid by the State of Alabama to the said Defendant

| above described shell be, and become effective.

ORDERED, ADJUDGED AND DECREED by the Circuit Court of Baldwin
County, Alabama, as follows:

1. Thet the application of the State of Alabama for the con-

described in Exhibit "A" attached hereto, and by reference made a

part thereof zs though fully set forth herein, be, and The same is

way for a public road as set forth in the application aforesaid,

and the rights therein are hereby divested cut of the landowners

Alebama of the sum hereinafter ordered and decreed tc be paid.
2. That the damages and compensation to which the Defendant

landowners in this case, Millie A. Benjamin, et al, are entitled

landowners; and that upon payment of said amount by the State of

Alsbams to said landowners the condsmmation of the lands herein-

v




3. That the State of Alabame pay the costs of this proceeding
A
Dated this £5=="day of March, 1967.
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EXHIBIT "AT

; The following described property, lying and being in Baldwin
County, Alabama, and more particularly described as follows:

And as shown on the right of way map of Project No. S-635(2)
as recorded in the office of the Judge of Probate of Baldwin County

' Commencing at Station 432 + 15.6 of Project Ne. S~635(2), the east
iright of way line of U. S. 98; thencs-N 10° 33' 57" east along
isaid right of way line a distance-of 460.96 feet mere or less to
tthe point of curvature of a 1472.40 feet radius curve to the left;
i thence northeasterly along the arc of sazid curve 67.8 feet more
tor less to the south line of Marie Alphonse property for the point
fof beginning of the property herein described; thence eastwardly
along said south line 3L.6 feet to a point on the new right of way
line of Project No. S-635(2); thence N 00° 02' eas? glong said
iright of way line 79 feet to a point; thence N 89° 58" west a dis-
tance of 20 feet; thence N 00° 02' east a distance of 132.8 feet
more or less to a point that is LO feet east of and =% right
angles to the centerline of U. S. 98; thence southwardly and parsl-
lel %o said centerline 203 feet more or less %to the point of be-
ginning.

Said parcel of land lying in Lot 2 of the D'0live Estate Division
of a portion of Grant Section 7, Township 5 South, Range 2 Fast
and contgining 0.08 acres, mae or less.
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