VIOLA H. PRICE, . IN THE CIRCUIT COURT OF

Plaintiff, 5 BALDWIN COUNTY,
VS, . ATLABAMA.
GRADY BUICK COMPANY, INCORPO- AT LAW.

RATED, A Corporation,

Defendant. CASE No. 7401

se¢ Dol el deX el de<

Plaintiff claims of the Defendagt the sum of ONE HUNDRED THOUS~
AND and No/100 ($100,000.00) DOLLARS, as damages, for that, hereto-
fore, and on, to-wit: April 23, 1966, the Defendant was in the busi-
ness of buying and selling automobiles in Mobile, Mobile County,
Alabama, and in the course of that business, and for a consideration,
placed an automobile in the hands of prospective purchasers, one
Earnest Price and his wife, Opal Price, with the knowledge that the
said automobile was to be operated on a public highway. Plaintiff
fufther'évérs that the said automobile was placed in the hands of the
prospective purchasers with the brakes in a defective and dangerous
condition, and therefore while the said automobile was being driven
by Opal Price on Elmira Street, a public street in the City of Bay
Minette, Baldwin County, Alabama, the said Opal Price applied the de-
fective brakes which failed to stop the automobile because of the de-
fective condition of the brakes causing the automobile to run off the
public street into a ditch. Plaintiff évers that she was a passenger
in the said automobile at the time it ram off the public road into the
ditch at the end of Elmira Street and as a proximate result the Plain-
tiff was injured and damaged as follows: Plaintiff suffered a broken
back, the four vertebra of her spine were fractured, her nose was
broken, her face and head were bruised extensively, Plaintiff was per-
manently injured, she was caused to spend great sums of money on

doctor bills, hospital bills, drug bills and nursing fees in and about




the treatment of her injuries, Plaintiff suffered severe physical
pain and mental anguish, she suffered loss of wages, she has been
rendered less able to perform her work and will suffer loss of wages
in the future, and Plaintiff has been rendered permanently less able
to go about her customary duties.

And, Plaintiff avers that all of her said injuries and damages
were caused as a proximate result of the negligence of the Defendant
in negligently placing in the hands of a prospective purchaser an
automobile with the brakes thereon in a defective and dangerous con-
dition and in the Defendant's failure to see that the brakes o n said
automobile were in a reasonable safe condition for operation of said

automobile on a public street.

MATRANGA, HESS & SULLIVAN
Attorneys for Plaintiff
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Plaintiff demands trial by jury.
MW CM_M

JOSEPH M. MATRANGA
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Defendant may be served:

Ross Grady, President
Grady Buick Company, Incorporated
~ 308 st. Louis Street

Mobile, Alabama.
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 STATE OF ALABAMA

su MMCNS AND COMPLAINT MOORE PRINTING COMPANY - BAY MINETTE, ALA. -

Circuit Court, Baldwin Countyr'i

. Ba]d.w'in County ------------------------
.................................. TERM, "19..........
TO ANY ‘SHERIFF OF THE STATE OF ALABAMA.:
You Are Hereby Commanded to Summon GradyBuleCDm_pany,Inc”.agorp

L T T i R

.......................................................................................................................................................................

toappear and pleéﬂ,"answer or demur, within thirty days from the service hereof, to the complaint filed

in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

Gragdy Buick Company, Inc., & corp

..................................................................................................................................................... Defendant......
O £ .1 -
PR .......... ..... e eeeeeessessem a2 e2 2ot ettt neeenemsnn Plaintiff......
\%/itness my...}.\and thiS..cuicereees 2nd ............. day of.ea... December.... 1964.....
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" SfATE OF ALABAMA  Defendant lives at
Baldwin County : . T el e ;

: CIRCUIT COURT - :‘ - Received In Office

VIOLA H. PRICE

Plaintiffs = | " l'have executed this summons

&) vs-?Z«,L O/L(’MM/? . this M%K ....... 19.657.
mBUIC A coyp

'7),,65 i K COMPANY, INC,ja "by leaving alc'o;py with

Pefendants

e / ’ZZVI (}A,4944}4€<>«1/;m;¢#gZQggn
SUMMONS AND COMPLAINT 2l Wass, B 82 Fhe
.' i /- - . VA | e

Filed ........ L N 19.66
................ Alige, da. ugk......ocee. Clerk
i

Matyénga. Hess & Suiﬁivan

LR Plaintifts Attorney . ) %f7iﬂﬁéﬁd‘@?ﬂ@ Sheriff
‘ “ @,ﬁ_,,_g@%ﬁ&%.mmy Sheriff

; Defendant'si Attorney




VICLA H. PRICE, ) IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
vs. ) AT TLAW

GRADY BUICK COMPANY, INCOR- )
PORATED, A Corporation,
)

Defendant. CASE NC. 7301
)

DEMURRER

Comes now the defendant in the gbove styled cause, and
demurs to the complaint heretofore filed against it in said cause, and to
each count thereof, separately and severally, and for grounds of demurrer
sets down and assigns the following, separately and severally, to-wit:

' 1. That it does not state facts sufficient to constitute a cause

of actlon.

2. For that negligence is theresin alleged merely as a con-
clusion of the pleader.

3. For that it is vague, indefinite and uncertain, in that it
does not apprise this defendant with sufficient certainty ageinst what act or .
acts of negligence defendant is called on te defend.

4. For that it does not appear with sufficient ceriainty what
duty, if any, defendant meay have owed to the plaintiff,

5. For that it dees not appear with sufficient certainty wherein
defendant viclated any duty he may have owed to the plaintiff.

€. For that it does not sufficiently appear that the defendant
owed any duty to the plaintlff which defendant negligently failed to periorm.

7. For that there does not appear sufficient causal conneciion
between defendant's said breach of duty and plaintiff's injuries and damsages.

8. Nofacts are alleged to show that plaintiff sustained any
damage or injury as the proximate result of any negligence or breach of duty

on the part of the defendant.
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9. It is not alleged with sufficient certainty where said
accldent occurred.

10. It is not alleged that the negligence complained of proxi-
mately caused the accident, the injuries and damages ccmplained of.

11. The gverments thereof are conflicting and repugnant.

12. For that no causal connection appears between the defen-
dent's elleged negligence and the injuries and damages complained of by the
plaintiff,

13. For that there is a misjoinder of causes of action in the
same count.

14. From aught that appears from the sllegations contained
in sald complaint, the matters and things complained of were caused solely
by the negligence of Opal Price.

15. For that the allegation therein contained the automobile
"... was placed in the hands of the prospective purchasers with the brakes
in & defective and dangerous condition...." is but the conclusion of the vleader
with Insufficient averment of fact in support thereof.

16. For that it is not alleged therein that the injuries complained
of by the plaintiff are the proximate result or consequence of any negligence on

the part of this defendant.

INGE, TWITTY, DUFFY & PRINCE

By: \“%ch /\ i\@-/éL[/z\
James J. Duffyy e desmgm%d
Trlal Attorney

CERTIFICATE OF SERVICE
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VIOLA H. PRICE, ) IN THE CIRCUIT COURT OF

Plaintiff ) BALDWIN COTUNTY, ALABAMA
ve. A ) AT LW
GRADY BUICK COMPANY, )
INCORPORATED, a corpora-
tion, )
Defendant ) - CASE NO. 7301

NOTICE OF DEPOSITION

TO: Joseph M. Matranga, Esquire

Messrs. Matranga, Hess & Sullivan

1403 Waterman Building

Mobile, Alabama

You are hereby notified that defendant, Grady Buick Company, Inc.,
will take the pretrial discovery depositions of Thomas E. Stanton and Chester
Grice, on Saturday, December 2, 1967, commencing at 9:30 A. M., in the offices
of Messrs. Inge, Twitty, Duffy & Prince located at 1301 Merchants National Bank.
building, Mobile, Alabama, before Louis M. Hubbard, Jr., or before some other
officer authorized by law to take depositions. The depositions are to be taken
in accordance with and pursuant to Act No. 375 of the Alabama Legislature of
1955, as amended, and will continue from day to day until the completion of

same. You are invited to attend and examine the deponent.

Dated this 20th day of Ngvember, 1867.

INGE, TWITTY, DUFFY & PRINCE
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VIOLA H. PRICE, ) IN THE CIRCUIT COURT OF

Plaintiff, ) BAIDWIN COUNTY, ALABAMA
vS. ) AT TAW
GRADY BUICK COMPANY, IN- )

CORPORATED , A Corporation,

Defendant. CASE NO. 7301

NOTICE OF DEPOSITION

TO: | Joseph M. Matranga, Esquire

Messrs. Matranga, Hess & Sullivan

1403 Waterman Building

Mobile, Alabama

You are hereby notified that defendant, Grady Buick Company,
Inc. . will take the pretrial discovery deposition of plaintiff, Viola H.Price,
on Tuesday, August 22, 1967, commencing at 3:00 P. M., in the offices of
Messrs. Inge, Twitty, Duffy & Prince located at 1301 Merchants Naticnal
Bank Building, Mobile, Alabama, before Louis M. Hubbard, Jr., or before
some other officer authorized by law to take depositions. The deposition is
to be taken in accordance with and pursuant to Act No. 375 of the Alabama
Legislature of 13855, as amended, and will continue from day to day until the

completion of same. You are invited to attend and examine the deponent.

Dated this 18th day of Tuly, 1967.

INGE, TWIITY, DUFFY & PRINCE




VIOLA H. PRICE, 1 ) IN THE CIRCUIT COURT OF

Plaintiff, ) BALDWIN COUNTY, ALABAMA

vs. ) AT IAW
GRADY BUICK COMPANY , IN- )
CORPORATED ; A Corporation,
)
Defendant. CASE NO. 7301
}

ANSWER OF DEFENDANT

Comes now the defendant in the above stvled cause and for answer
to the complaint of the plaintiff in said cause, and to each and every count
thereof, separately and severally, files the following pleas, to-wit:

1. This defendant is not guilty of the matters and things contained
therein.

2. This defendant denies each and every cne of the material
allegations of said complaint.

3. The plaintiff oughﬁ not recover of this defendant for that at the
time and place complained of in the plaintiff's complaint the automobile in
which the pla'i'n't“ii'f was then and there riding was being operated by Opal
Price who was, at the time and place complained of in the complaint of the
plaintiff, an agent, servant or employee of the plaintiff, acting within the
line and scope of her employment as such, and at the time and place complained
of in the plaintiff's complaint the said Opal Price was contributorily negligent
in the operation of said automobile which contributory negligence proximately
contributed to the matiers and things of which the plaintiff complains,
wherefore she ought not recover of this defendant.

4. The plaintiff ought not recover of this defendant for that at the
time and place complained of in the complaint of the plaintiff the automobile
~in which the plaintiff was a passenger was being then and there operatea by
Opal Price who was, at said time and place, engaged in a joint venture with

the plaintiff and at said time and place the szid Opal Price was contributorily
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negligent in the operation of said automobile which contributory negligence
proximately contributed to the matters and things of which the plaintiff

complaints , wherefore she ought not recover of this defendant.

INGE, TWIITY, DUFFY & PRINCE
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VIOLA H. PRICE, ) IN THE CIRCUIT COURT OF

Piaintiff ) BALDWIN COUNTY, ALABAMA
vs. ) AT 1AW
GRADY BUICK COMPANY, )
INCORPORATED, a corpora~-
tion, )
Defendant ) CASE NO. 7301

MOTION TO SET ASIDE DEFAULT JUDGMENT

Comes now Grady Buick Company, the defendant in the above styled
cause, and files this, its motion to set aside the judgment of this Court entered
on the 16th day of November, 1967, against this defendant, and for grounds sets
down and assigns the following, separately and severally, that is to say:

1. This defendant has filed pleadings in said cause and a judgment
by default, therefore, is illegal and improper.

2. Counsel for this defendant received no notice that motions were
to be heard in this Court on the 16th day of November, 19 67, either from this
Court or from the movant herein and, therefore, counsel for this defendant did
not have an opportunity to either oppose the motion or otherwise be heard in con-
nection with the same.

3. The answers to the interrogatories in question, the movant having
moved for a default judgment for the reason that this defendant had not answered
said interrogatories, have been prepared for over sixty days but have not been filed
because of the fact that the proper representative of this defendant has not been
available to execute the same.

4, Execu’ced answers to said interrogatories are attached hereto and
the original document has been filed in this Court.

>. This defendant has a good and meritorious defense to this lawsuit
in that the plaintiff complains that this defendant was guilty of negligence in the

particulars alleged in her complaint in the furnishing of a defective automobile to
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the plaintiff or to the driver of said automokile in which the plaintiff was riding,
and this defendant will prove at the trial of this cause that the automobile was
not defective and that none of its mechanisms was defective and that this de-
fendant is not liable in any respect for the matters and things complained of
by the plaintiff.

WIHEREFORE, the premises considered, this defendant prays for an
order of this Court setting aside the judgment entered on the 16th day of November

r

1967, and this defendant moves for such other, further and different relief as may

be meet and proper.

INGE, TWIITY, D}[FFY & PRINCE
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Plaintiff b BALDWIN COUNTY, ALABRAMA
VS, ) AT 1AW
GRADY BUICKX COMPANY, )
INCORPORATIZD, & corpora-—
tion, )
Defendant j CASE NC. 7301

MOTION TO SET ASIDE DEFAULT TUDCGMENT

cause, and flles this, its motion to set asids the judgment of this Court entered
on the 16th day of November, 1967, against this defendant, and for grounds sets
down and assigns the following, separately and severally, that is to say:

1. This defendant has filed pleadings in said cause and & judgment
by defauit, thereiore, is illegal and improper.

2. Counsel for this defendant received no notice that motions were
to be heard in this Court on the 15th day of November, 1957, either from this
Court or from the movant herein and, therefore, counsel for this defendant did
not have an opportunity to either cppose the motion or otherwise be heard in con-
necticn with the same.

3. The enswers to the interrogatories in question, the moveant having
moved for a default judgment for the reason that this defendant had not answerad
said interrogatories, have been prepered for over sixty days but have not been filed
because of the fact that the proper representative of this defendant has not been
avaiiable to sxecute the same.

4, ZIxecuted answers to said interrogateries are attached aerete and
the original document has been filed in this Court.

5. This defendant has & good and meritorious defense o this lawsuit
in that the plaintiff complains that this defendant was guiltv of negligence in the

.

particulars alleged in her complaint in the furnishing of a defective automobile to




INGE, TWITTY. DUFFY & PRINCE

LAWYERS

R AT! o
THOS, . TWITTY MERCHANTS N CONAL BANK BUILDING

FRANCIS H.INGE (I902-1959) MAILING ADDRESS:

I‘-?ICHARDTH. INGE MOBILE ALABAMA B O.BOX 110D
THOS. E. TWITTY, JR,
JAMES J. DUFFY, JR. 36c0n MOaBSIE_SEé.o:\LA.
SYDNEY R. PRINGE, 111
CAQLE ADDRESS!
TWINING
Iuly 18 , ]_967 TELEPHONE
433 54

Mrs. Alice Duck

Clerk, Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: Case No. 7301
Price vs. Grady Buick Company

Dear Mrs. Duck:

Enclosed please find notice for the taking of deposition in
the above captioned matter. Please have this notice filed and mark the
carbon filed and return to me. '

On behalf of defendant please issue subpoena to Mrs. Viola
H. Price at 1704 Clark Avenue or 1002 Hand Avenue, Bay Minette, Alabama,
directing her to appear in our offices on Tuesday, = 22, 1967, at 3:00 P.M.
for the purpose of testifying at her pretrial discovér /depos ition.

With much appreciation,

Cordially, 7

/"J *21‘4/’ 'é'/ f’ ¥4 ?"
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/ Tagies ]“"Duffy,f r‘y /\'
{ For_the szrm v "“‘
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Enclosures 07

W

s./‘u 0




INGE, TWITTY, DUFFY & PRINCE

THOG, ., TWITTY
FRANCIS H. INGE (202-195%9)

RICHARD M, INGE
THOS. BE. TWITTY, JR.
LAMES J. DUFFY, JR.
SYDNEY R. PRINCE, 11}

Mrs. Alice J. Duck

LAWYERS
MERCHANTS NATIONAL BANK BUILDING
MAILING ADDRESS:
MOBILE,ALABAMA 2O 80K HOD
MQBILE,ALA.
2E6OI
CABLE ADDRESS:
TWINING
TELEPHONE
433-544]

acsoz

November 17, 1967

Clerk, Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: Case No. 7301
Viola H. Price vs. Grady Buick Company, Inc.

Dear Mrs. Duck:

Enclosed please find motion together with answers to interroga-

tories, each of which documents I would appreciate your filing

JID,jr:fy

Enclosures

Yours cordially,

I \,.,\\\j
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the plaintiff or to the driver of said automobile in which the plaintiff was riding,
‘and this defendant will prove at the trial of this cause that the automobile was

not defective and that none of its mechanisms was defective and that this de-
fendant is not liable in any respect for the mattere and things complained of

by the plaintiff.

| WEHEREFORE, the premises considered, this defendant prays for an
'order of this Court setting aside the judgment entered on the 15th day of November,
1967, and this defendant moves for such other, further and different relief as may

be meet and proper.,

INGE, TVWIITY, DUFFY & PRINCE

BY.
James J. Duffy,Ir.




VIOLA H. PRICE, ) IN THE CIRCUIT COURT OF

Plaintiff ) BALDWIN COQUNTY ¢ ALABAMA
Vs, ) AT LAW
GRADY BUICK COMPANY, )
INCORPORATED; a corpora-—
tion, ) CASE NO. 7301
De:\fendant C)

" ANSWERS TO INTERROGATORIES

Comes now the defendant in the above captioned cause and, in
answer to the interrogatories heretofore propounded to it in said cause by the
plaintiff, says as follows:'

1. Yes.

2. (&) L. B. Brown, Salesman, and Stanley Johnson, Sales Manager.

(B) Routine.

3. We were not present when the wreck occurred but presunie that
this was the same automobile involved in some kind of wreck by reason of its
damaged condition.

4. We have no idea how or in what manner the “accident” on April
23, 1966, occurred,

5. We owned the automobile which, apparently, was involved in
some kind of wreck.

6. (A) Chester Grise, 405 Lexington Avenue, Mobile, Alabama,

(B) April 6, 1956,

(C) This is privileged information and, further, is incompetent,
irrelevant.and in;material to the issues in this lawsuit, and we object on zhese
separate and several grounds.

(D) Unknown.

7. No.

8. Inapplicable.




9. Inapplicable.

10. Yes.

11. (&) A thorough routine inspection was made of the automobile
in guestion at the time we acquired possession +hereof and the inspection in-
cluded road testing.

(B) Exact date unknown.
(C) Emplovees of Grady Buick Company.

12. No.

13. Inapplicabie.

14. Inapplicabie.

15. Inapplicable.

16. No.

17. Inapplicable.

18. Tnapplicable.

19. Inapplicable.

"'20. Inapplicable.

21. Yes.

22. (&) Thomas Powell, Assistant Manager of Grady Buick Company
vody shop, and Melvin Donald, Used Car MechanicC.

(B) The exact date and time are unknown but this was done
immediately after again obtaining possession of the automobile.

(C) No written record or report.

(D) Inapplicable.

23. Inapplicable.

24, Unknown.

25 . Inapplicable.

26. It was towed by a Grady Buick Company wrecker driven by
Melvin Donald.

27. Melvin Donald.

28. It was taken to the Grady Buick Company body shop on April

25, 1966.




28. No.

30. No.

31. (A May 12, 1866.

(B) It was sold to another person.

32. This calls for privileged information and, further, is incompetent,
irrelevant and immaterial and we object to answering this interrogatorv on these
separate and several grounds.

33. Inapplicabie.

34. Inapplicable.

35. There was nothing defective about the braking system of the
vehicle involved in _this lawsuit when it was delivered to Mr. and Mrs. Price.
‘What happened afier they took possession we do not know.

36. Inapplicable.

37. (&) As stated, no one from Grady Buick Company witnessed the
so=called "accident".

(B) Grady Buick Company intends to defend this lawsuit to the
best of its ability and will rely on every defense available to it. The burden is
upon the plaintiff to establish negligence on the part of Grady Buick Company

and is nof upon Grady Buick Company to establiish its innocence.

GRADY BUICK COMPANY, INC.

Vs
< i -1
BY: S?\/ J/'/u 5 /’/}‘J/
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STATE OF ALABAMA
COUNTY OF MOBILE

Personally appeared before me, the ungg\rsigned authority in and
I

4 >‘) /_F I
A A
cooms e ALY s , who is
T N /
b /

for said County in said State, &

£

known to me and who, after having been J.irs\t éuly sworn, on oath, stated that

he is the /fo,;,ﬁ Z iy /{)ﬁﬂrwﬁ?@gadv Buick Company, that he has read
the above and foregoing answers to interrogatories previously propounded to
Grady Buick _Company, Inc. by the plaintiff in this lawsuit, and that the
answers are true and cormrect to the best of his knowledge and belief.

el

Al ) A

Notary PublicT Mobile County\{ Alabama




VIOLA H. PRICE, ) IN TEE CIRCUIT COURT OF

Plaintiff ) BALDWIN EGOUNTY, ALABAMA
vs. ) AT 1AW
GRADY BUICK COMPANY, }
INCORPORATED, a corpora-
tion, )

Defendant } CASE NO. 7301

NOTICE OF DEPOSITION

TO: Joseph M. Matranga, Esquire

Messrs. Matranga, Hess & Sullivan
818 Dauphin Street
Mobile, Alabama

You are hereby notified that defendant, Grady Buick Company, Inc.,

will take the pretrial discovery deposition of Frank Barber on Friday, March 15,

1968, commencing at 11:00 A. M., in the offices of Messrs. Inge, Twitty, Duify

& Prince located at 1301 Merchants Nationa, Bank Building, Mobile, Alabama,

before Louis M. Hubbard, Jr., or before some other officer authorized by law

to take depositions. The deposition is to be taken in accordance with and pur-

suant to Act No. 375 of the Alabama Legislature of 1955 , &5 amended, and will

coniinue from day to day until the completion of same. You are invited to attend

and examine the deponent.

Dated this 7th day of March, 1968,

INGE, TWIITY, DUFFY & PRINCE
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- VICLA H, PRICE, IN THE CIRCUIT COURT OF

X
Plaintiff, X BALDWIN COUNTY,
VE. 1 ALABAMA,
GRADY BUICK COMPAKY, INCORPO~- ¥ AT LaW,
RATED, & Corporation,
Defendant. i CASE NO. 1901

Plaiintiff claims cof the Defendant the sum of ONE EUNDRED THCUS-
4ND «nd No/100 ($100,000.00) DOLLARS, as damages, for that, herefo-
fore, and on, to-wit: April 23, 1966, the Defendant was in the busi-
ness of buying and selling zutomeobiles in Mcbile, Mobile Coumty,
Llabema, and in the course of that business, and for a consideration,
placed an automoblle in the hands of prospective purchasers, cne
BEarnest Price and his wife, Opeal Price, with the knowledge that the
seid automobile was to be operated on & public highway. Plaintiff
further avers that the said automobile was placed in the hands of the
prospective purchasers with the brakes in a defective and dangerous
condition, and therefore while the said sutomobile was being driven
by Opal Price on Elmirz Street, a public street in the City of Bay
Minette, Baldwin County, Alesbama, the szid Opal Price applied the de~-
fective brzkes which failed tc stop the zutomobile because of the de-
fective condition of the brakes causing the sutcmobille to run off the
public street into a ditch., Plaintiff avers that she was a passengerxr
in the said automobile at the time it ran off the public road into the

 ditch at the end of Elmira Street and as 2 proximate result the Plain-
tiff was injured and damaged as follows: Plaintiff suffered 2 broken
back, the four vertebra of her spine were fractured, her nose was
broken, her face and head were bruised extensively, Plaintiff was per-
manently injured, she was caused to spend great sums of mcney on

doctor bills, hospital bills, drug bllls and nursing fees in and about
£ &




the treatment of her injuries, Plaintiff suffered severe physical
pain and mental anguish, she suffered losg of wages, she has been
rendered less «ble to perform her work and will suffer loss of wages
in the future, znd Pl.intiff has been rendered permanently less zble
to go about her customary duties,
ind, Plaintiff avers that zll of her said injuries and damages
. were caused ag 2 proxzimate result of the negligence of the Defendant

in negligently placing in the hands of & prospective purchaser an
automobile with the brikes thereon in z defective and dangercus con-
dition and in the Defendent's failure to see that the brakes o n sazid

- automobile were in & reasonable safe condition for operatiom of said

automobile on a public street.

MATRANGA, HESS & SULLIVAN
Attorneys for Plaintiff

\

e

| / N\ —

Plaintiff demands trial by jury. Vj

TOSERE K. MATRANGA

Defendant may be served:

Ross Grady, President R
Grady Buick Company, Encorporated
308 St. Louis Street

Mobile, 4l.bama.




LAW OFFICES OF
MATRANGA, HESS & SULLIVAN
SUITE 1103, WATERMAN BUILDING
MOBILE, ATABAMA
36601

JOSEPIH M. MATRANGA ARuas CoODE 205
BARRY HESS TELEFHONE 433-1634
DOMINICK J. MATRANGA 433-G589
TAMES D, SULLIVAN November 30 s 1966

Mrs. Alice Duck, Clerk

Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: Viola H. Price vs. Grady Buick
Company, Incorporated

Dear Mrs. Duck:

I have filed the above styled cause in the Circuit
Court of Baldwin County. It is my intention at this time
to handle the motions and pleadings prior to trial. I
would appreciate your sending me notice of such hearings,
along with copies any matters filed by the Defendant.

Thank you for the courtesies you have shown in the
past.

Sincerely vyours,

\ .

JMM:hb




INGE. TWITTY, DUFFY & PRINCE

LAWYERS
MERCHANTS NATIONAL BANK BUILDING
THOS. E. TWITTY .
FRANGIS H.INGE (1902-1958) MAILING ADDRESS:
RICHARD M. INGE MCBILE ALABAMA
R O BOX (10D
THOS, B. TWITTY, JR. MO:DE <
JAMES J, DUFFY, JA. 36E02 reae,
SYDNEY R. PRINGE, il!
CABLE ADDRESS:
TWINING
TELEPHONE
June 28, 1967 ea3.camr

Mrs. Alice Duck
Clerk, Circuit Court of Baldwin County

Baldwin County Courthouse
Bay Minétie, Alabama
Re: Viola H. Price vs. Grady Buick Company, Inc.
Case No., 7301

Dear Mrs. Duck:

Please find enclosed answer of defendant in the captioned matter
which I would appreciate your having filed. Please mark the carbon filed

and return to me.

With much appreciation,

Cordially,
/;/ fi{t&\ # s
/£ /\ ! 3 ! Py
I ST I S Z/f/ﬂ -
%%%J LFR T

# :;/ ;2
Iames I._gDuffy, ]r.\ i

For. the Firm

; 1
I :
“f *--J

71D, jr:nd \\_*j
Enclosures




LAW OFFICES OF
MATRANGA HESS & SULLIVAN
SUITE 1403, WATERMAN BULLDING
MOBILE., ALABAMA
28601

JOSEPH M. MATRANGA Arwa Copr 205
BARKY HESS TELEPEONE £33-1634
DOMINICK J. MATRANGA 433-85K80
JAMES D. SULLIVAN July 3'1" 1967

Clexrk, Circuit Court

of Baldwin County
Baldwin County Courthouse
Bay Minette, Alabama

Re: Price v. Grady Buick
Case No. 7301

Dear Sir:

Enclosed are Interrogatories to be filed in the
above styled cause with instructions for service on the

defendant.
Sin er4ly yours,
N T ke
Jf/os“EPH M. MATRANGAJ
/ /
JMM:sh

Enclosures
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VIOLA H. PRICE, ) IN THE CIRCUIT COURT OF

Plaintiff ) BALDWIN COUNTY, ALABAMA
vs. ) AT 1AW
GRADY BUICK COMPANY, )
INCORPORATED,- & corpora-
tion, ) CASE NO. 7301
Dé}?endant )

ANSWERS TO INTERROGATORIES

Comes now the defendant in the above captioned cause and, in
answer to the interrogatories heretofore propounded to it in said cause by the
plaintiff, says as follows:‘

I, Yes.

2. (&) L. B. Brown, Salesman, and Stanley Johnson, Sales Manager

(B) Routine.

3. We were not present when the wreck occurred but presume that
this was the same automobile involved in some kind of wreck by reason of its
damaged condition.

4. We have no idea how or in what manner the “accident” on April
23, 1965, occurred.,

S. We owned the automobile which, apparently, was involved in
some kind of wreck.

6. {&) Chester Grise, 405 Lexington Avenue, Mobile, Alabama.

(B) April 6, 1966.

(C) This is privileged information and, further, is incompetent,
irrelevant and immaterial to the issues in this lawsuit, and we object on these
separate and several grounds.

(D) Unknown.

7. No.

8. Inapplicable.




g. Inapplicable.

10. Yes.

11. (&) A thorough routine inspection was made of the automobile
in gquestion at the time we acquired possession thereof and the inspection in-
cluded road testing.

(B} Exact date unknown.,
(C) Employees of Grady Buick Company.

12. No.

13. Inapplicable.

14. Inapplicable.

15. Inapplicable.

16. No.

17. Inapplicable.

18. Inapplicable.

19. Inapplicable.

20. Inapplicable.

21, Yes.

22. [A) Thomas Powell, Assistant Manager of Grady Buick Company
body shop, and Melvin Donald, Used Car Mechanic.

(B} The exact date and time are unknown but this was done
immediately after again obtaining possession of the automobile.

{C) No written record or report.

(D) Inapplicable.

23. Inapplicable.

24. Unknown.

25. Inapplicable.

26. It was towed by a Grady Buick Company wrecker driven by
Melvin Donald.

27 . Melvin Donald.

28. It was taken to the Grady Buick Company body shop on April

25, 1966,




29. No.

30. No.

31. (A May 12, 1966.

(B) It was sold to another person.

32. This calls for privileged information and, further, is incompetent,
irrelevant and immaterial and we object to answering this interrogatory on these
separate and several grounds.

33. Inapplicable.

34. Inapplicable.

35. There was nothing defective about the braking system of the
vehicle involved in this lawsuit when it was delivered to Mr. and Mrs. Price.
What happened after they took possession we do not know.

36. Inapplicable.

37. (A) As stated, no one from Grady Buick Company witnessed the
so-called "accident"”.

(B} Grady Buick Company intends to defend this Iawsuit to the
best of its ability and will rely on every defense available to it. The burden is
upeon the plaintiff to establish negligence on the part of Grady Buick Company

and is not upon Grady Buick Company to estaklish its innocence.

GRADY BUICK COMPANY, INC.

sl
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STATE OF ALABAMA
COUNTY OF MOBILE
Personally appeared before me, the ungers igned authority in and
"‘n

B /'
Co ot o0 27 . who is

for said County in said State,

known to me and who, after having been flrgﬂuly sworn, on oath, stated that

he is the V¥ien /A M@) o Grady Buick Company, that he has reag
T ' b

7
the above and foregoing answers to interrogatories previously propounded to

Grady Buick Company. Inc. by the plaintiff in this lawsuit, and that the

answers are frue and cormrect to the best of his knowledge and beliei.

g Vs b
# - K
\\.\{ P ,’\,,.«r\w,«\j /j A

Noiary Pubhc “Mobile County, Alabama




VIOLA H. PRICE, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

VS.

GRADY BUICK COMPANY, CASE NO. 7301

INCORPORATED, a corporation,

¥ ok W R N ook % A A %

Defendant.

" INTERROGATORIES TO DEFENDANT -

Comes the plaintiff in the above styled cause, and
desiring the testimony of the defendant propounds the following
interrogatories to be answered separately and severally in the

manner and form provided by law, viz:

1. On April 23, 1966, did the defendant furnish Zrnest
Price and his wife Opal Price a used car, a Buick, %o be driven

by them with a possibility that they might purchase it?

2. If so, state:

A. The name, address, job title or position
and other means of identification of each person
who represented the defendant in the transaction;

B. The circumstances surrounding the trans-

action.

3. On the same date, was the above vehicle the one

involved in the accident made a basis of this suit?

4. If so, state the circumstances of such accident

as reported to the defendant on April 23, 1966, or thereafter.

5. On April 23, 1966, was the defendant the owner
of the Buick automobile involved in the accident made a basis

of this suit?

6. If so, state:

A. The name, other means of identification,




address, and last known whereabouts of the
person from whom the vehicle was purchased.

B. The date on which the vehicle was
purchased from the above.

C. The purchase price of the vehicle.

D. The mileage indicated by the speedometer

at the time of the purchase.

7. Were any records concerning ownership or repalr
of the vehicle prior to the above date given to the defendant

at the time he purchased the vehicle?

8. If so, state the name, address, telephone numbder
and job position or capacity of the person who has present

custody of such records.

9. If you will do so without a motion to produce,
attach a copy of each such record to your answers to these

interrogatories.

10. Was an inspection of the car made by the defendant

at the time of purchase or immediately thereafter?

11. If so, state:

A. A description of the inspection made;

B. The date such inspection was made;

'C. The name, or other means of identification
address, telephone number or last known whereabouts

of each person who made such inspection.
12. Was a written report made concerning such inspection?

13. If so, state:

A. A description of the report;

B. The name, address, telephone number, and
job title or capacity of the person who has custody

of such weport.




14. If you will do so without a motion to produce,
attach a copy of such report to your answers to these

interrogatories.

15. If no inspection was made by the defendant of the
car at the time of the purchase or immediately thereafter,
state:

A. Whether it is customary to inspect each
automobile at the time of, prior to, or immediately
after the purchase by the defendant:

B. The reason that no inspection was made of

the car here involved;

16. Was any work done by the defendant or anyone on
his behalf on the brakes of the automobile involved in this
litigation between the date of purchase and the date of the

accident?

17. If s¢o, state:

A. Thé name or other means of identification,
address, last known whereabouts, job title or
capacity of each person who did such work;

B. The date on which such work was done.
18. Were any records made of the work that was done?

19. If so, state:

A. A description of each record made;

3. The name or other means of identification.
address, telephone number and job title or capacity

of the person who has present custody of each record.

20. If vou will do so without a motion to produce,
attach a copy of each such record to your answers to these

interrogatories.




21. Were the brakes of the vehicle involved in this
accident tested by the defendant following the accident of

April 23, 196672

22. If so, state:

A. The names or other means of identification
address, telephone number anc job title or capacity
of each person who tested the brakes;

B; The date and time of each such test;

C.- Whether a record or report was made of
the condition of the brakes;

D. The name, or other means of identification,
address, telephone number and job title or capacity
of the person who has present custody of each such

report or record.

23. If you will do so without a motion to produce,
attach a copy of such record or report to your answers to these

interrogatories.

24. Was the vehicle examined immediately after the

accident by any investigating officer or other third persons?

25, If so, state what observation, if any, such person
made regarding:
A. The position of the foot brake pedal;
B. Whether the foot brake pedal was able
to spring back to normal position when the brakes

were not being applied.
26. How did the automcbile get back to the defendant?

27. If it was towed to the defendant's premises in
Mobile, Alabama, give the name, address of the person, firm or
corporation who towed the automobile to the premises of the

defendant.




28. Where was the automobile taken immediately
after the accident? When did the automobile come on the

premises of the defendant?

29. Following the accident of April 23, 1966, when
the car was returned to the defendant's garage, were any
repairs made to the brake system? If so, state what repalrs

were made.

30. Is the automobile that was involved in the
‘accident on April 23, 1966, still in the possession of the

defendant?

3i. If not, state:
A. The date it left defendant's possession;
B. The reason that it ho longer is in

defendant's possession;

32. If the car was sold, state:
~A. The name, address, telephone number and
-other means of identification of the purchaser;
B. The date of the sale;
C. The amount for which it was sold;

D. TWhether the sale was for cash or on credit.

33. If the car was not sold, state:

A.. The name, address and telephone number
of the person in whose possession the car was
last known to be;

B. The date of each transaction referred

to in the answers to the interrogatories.

34, 1If the automobile is in defendant's possession,
state:
L. Whether the brakes have now been repaired;
B. Whether the vehicle has been offered for
sale at any time subseguent to the accident of

April 23, 1966, and if so, give: (1) The date on




which it was offered (2) any known reason for

its falure to sell.

35. Was the accident of April 23, 1966 caused by
failure of the braking system of the vehicle involved to

function properly?

36. If so, state:

A. What portion of the braking system failed
to operate properly?

B. Whether the defendant knew or was in
possession of information that could have
informed him that the braking system was not
functioning properly prior to April 23, 1966;

C. What caused the brakes to fail on the

occasion of this accident.

37. If the defendant contends that the braking system
was functioning properly and continued to function properly on
the daté'of the accident, state:

A. What defendant contends caused the
accident;

B. Any facts known to defendant on which
he intends to rely in support of the above
contention.

MATRANGA EHESS & SULLIVAN
«vsf for Plaintiff

M. MATRANGA /

STATE OF ALABAMA
COUNTY OF MOBILE

Before me, the undersigned Notary Public, in and for
sald County and State, personally appeared J. M. MATRANGA, who
having been first duly sworn, deposes and says that he is the
attorney for the plaintiff in the above styled cause and that
if the foregoing interrogatories are truthfully answered, the

answers will be material evidencefflor the plaintiff on 2 trial

~

S ._MSWSJT;EP and subscribed
= * 'befgre. e this'gé-"’day of
“'{:‘“‘/‘ ‘//"/ _:; 1967.

s

Eﬁ* . Ay .L/;ﬁ {
TR S F N £
" WoFamy PUBLIC\ / /7

_of said cause. y
M. MA@IRANGW




Defendant Graay Buick Company, Incorporated, may
be served by serving its attorney,-James "Duffy, at the
following address: y .

13th Floor  ”
Merchants Natlonal Bank Building
Mobile, Alabama
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