ALBERT SCHMRETZER
IN THE CTIECUIT COURT QF
TOMPLA TN ANT
BALIFIN COUNTY, ALABAMA
Vs :

IN BEOUITY,.

FRANE MULLEX, BT AL O

N e M N N N

e

EESPONDENTS

This cause, coming on to be heerd, is gubmitted upon the
motion of the Hespondents to set aside the decree pro cdnfssso heretefﬁre
entersd in this caﬁse,‘ snd the Vourt, efter hearing the matter, is of the
opinion thet the Hespondents sre entitlsd to the relief prayed for.

iT I&, THEREFORE, OKDELED, ADJUDCED AND DECKEED that said
decree pro confesso heretofore entered in this cause be, aud it is hereby
set aslde and the Respondents allowed Jézclm“‘days in which to file
pleadings.

Dated this the Znd day of March, 1943,
. “ *

J‘hd £e &i



ALETET SCHRRIZER

COMPLAINANT Ii THE CIRCUIT COURT OF
Vs BALDWIN COUNTY, ALABANA

FEANK MULLERE, ET AL
EESPOIDENTS

1N IQUITY.

M M M N N AT

And now comes the Kespondent, meting by =znd through his
Solisitors of record, and moves the Court to set aside the decree pro confesso
entered in this cause, end for grounds thereof, sayss

.1. Thet the Essponderts heve a meritorious defense to the
Complainent's cause of achions

2. That the Hespondents employed the firm of Eeebe & Hall
to represent them, and/%tt for the oversight of the s2id Beshe & Hell, _plesdings
would heve been filed at the proper time.

%+ That the Nespondents employed the fifm of Beebe & Hall and
pald them a fee to defend end probect their rights under this cause immediately
after suit was filed, snd pleadings would have been filed but for the over-

sight of their said ettorneys.

BEKBE % HALL

2Y -
Solicitors for the Respondente




STATE OF ALABAYMA,
BALDWIN COUNTY.
| Before ms, Erin Stuart, a Notary Public, in and
for said'State and County, personally appeared John Chason, who
is known to me and who after being by me first duly and legally
sworn, doth depose and say under oath as follows:a
That his name is John Chasons that he is ong of
the Sclicitors of Regordfor the Complainant in that certain
suit filed in ths Circuit Gourt of Baldwin County, Alabama, in
Equity on January 6, 19AL in which Albert Sehweizer is ‘
i Complainant and annk Mullek and Margaret Mullek are Respoadents.
Affiant says that neithsr tue sald Frank Wullek
nor the said Margaret Mullek wers members of the Armed Forces of
the United States of America within the meanlng of the 5oldlers
jand Sailors Civil Relief Act of 19L0 as amendsd, at the time of
the filing of the Bill of Complaint in this céuse, nor ét this
time, nor at any‘ﬁime intervening since the filing of said Bill

of Complaint.

Sworn to and subscribed before (ij
me, a Notary Pubiic, whose seal

is hereto affixed this 29th day

of Yebruary, 19.44.

/ /

Notary rfublic, Baldwin County,
Alabama,




8804 Decree Pro Confesso on Personaﬁ Service. 3107 Code. . Jen T - .ﬁaiidvér: Times Print,

The State of Alabama,

Baldwm County. _ Nov ... tQ&0. . CIRCUIT COURT, IN EQUITY

ALBERT S WEIZER,.

ordered and decreed that the said Bill of Complaint in thizs cause be and it hereby is in all things taken as confessed

against the said. ... . Frank &Iullek and }\&argaret Mu}.lﬁk

e e e e e e et v edSn el e b e e e o m e e oo
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Register.



ALBERT ;GQHLIZAL, )
CVomplainant, % I THE CIRCUTIT CoUunT oF
Vi, f
. T??_ m 3 BALDWIN COUNTY, ALARALM.
T HUIih, |
fespondents, 2
)
o HAZE, JUDGED oF T FIRGT JULICTIAL

Your orator, slberi Sehweizér, humbly complaining of
the Dafendants, Frank Mullek andg iargaret'Muliek, in a matter as
will hersinafter appsar

HIEsT:

Your orator sghows unto your Fonor that bHoth he snd the
Pefendants are ovar the age of twenty-one ysars and rssidents of
Baldwin Ccounty, Alabama.

SECOND:

Tour orator furthsr shows untq your Jonor that the Defend
ants are the jolnt owners of the following describsd real ssthate
situated in Baldwin County, slabema, to-wit:-

Lot 2, Block 8, in the V1Tlnfe of Zlberia, being

a subdivisioa of part of Zectiocns 19, 20, 29 and

30, Township 7 South, Hange 5 ddst, her Plat

thersof on file in the office of the Judge of
Probate of Baldwin County, Alabama, In Map Book
1 page 21,

Py

that on said lot

1s located & bullding which is now being used by
your orator to operate a cafe and also as his residence,
rlr.[: _‘--LJJ B

Your orator further shows unto your Honor thet on Lo-wit,
Ilarsh 14, 1939, the defsndant Frank Mullelk entered into a lease
sna option contraet with John D, Xung in which be leesed s2id orame
ises co‘saiﬁ John D, Rung Tor a psriod terminating on snpril 1,
L94L s that in said lease contract the sald defendant Frank Mullek
Tor a valuable eon51uarat10n granted to the said Joha D. Rung an

option %o purchase sald ofoo@rtv with a stipulation that he would

;"7

convey the same to the said'John D, Hung st any time prior to the

5




D

1st day of Lpril, 1944, upon the payment of the sum of Thres
Thousand Dollars ($3,000.00) in ecash. A copy of said lease and
option 1s hereto attached marked Fxhibit A, and is made & part of
this Bill of Complaint. Your orator further shows unto your
Honor that for a valuable consideration the said John D. Rung
assigned said option to your orator on the 22nd day of July,
1941, and that all the rights under said option now belons to
and is the property of your orator, & copy of said Lssignment
of said option is hereto attachéd end marked fxhibit B, and is
made a part of this Bill of Complaint,

FOURTH :

Your orator further showg untoc your Ionor that it hsas
come to his knowleﬁge since he acquired said option and shortly
prior to the filing of this Bill of Complaint, that the sald
Defendant Frank Mullek owns a one-half intersst in and to said
nroperty; that the other one-hall interest is owned by his wifé,
toe Defendant iargaret Mullek, who wes his wife and who owned a
one-hall interest in this property at the time that the said Trank
fullek gave the said John D, Hung the option on said property here-
tofore referred to; that the said defendant Frank Mullek has announ
ed to your orator that he hes changed his mind about the conveying
of sald property to yoﬁr orator as coﬁditioned and nrovided for in
sald optlon agreement; thet in addition thereto the said Frank
HMullek 1s unable to convey a full and complete title to said Pro=-
verty for the reason that he only owns a one}half interest in said
property, and that one~half Interest is subject to the dower right
of his wife, the said defendsnt Margaret iullek, who is the mother
of Tour children by the said I'rank lullek. Your orstor further
Shows unto your Honor that said property can not be divided by
metes and bounds but that for a proper division as hereinafter
prayed for, it will be necessary that sal @ property ve sold under
the orders of this Honorable Court; that to bring about a partition
and division of sald property it has been necessary for your orator
to employ solicitors for this purpoée, and Tor this purpose: he

has employed the firm of Hybsrt & Chason, Solicitors.

sroper, and that on the failure of the sald Frank Mullek %o

=
£
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Stephen Sechsc

Alfraed L. ewnann

-
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the sald parties hereto
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John U, 2ung Seal
FParty of the first part.
Albert Schweizer Seal

Party of he second

nart.

T,




ALBERT SCHIEIZER )
COMPLAINANT )
) ¥ TEE GIRGUIT COURT OF
s
FPRANK MULLEXK AND HARGARET g BALDWIN COUNTY, ALARAMA
MUELEK, :
RESPONDENTS 3 I EQUITY.

_ And now comes the be:_f‘enda_nts_, separately _a.nd 'severally,
ant demur to the.Complainant*s pill of pamplaint in this cause and to each
and efery count and allegation thersein, and for grounds of demurrer, sayss

BT
That thers is no eguity in fhs bille
. . o ,2.‘ o - -
Thet the said D11 is multifarious.
Se
That the said bill does not allege that the Complainant
has complied with the terms asdd conditions of the contract susd ons

| 4,

That the said bill dceé not allege a tender of the purchase

money &8s required in the contract by‘ﬁhé_?laintiff to the Defendants.

BEEBE & HALL

By

Boliclitors for Defendants.
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Turther zrays that in the event thst the sald Frank ullelk fails

‘urtinsr prays that yvour Ionor will order after the
execution of sald deed as herein prayed for to vour orator from the
said Frank Iullek to a one~half interest in said nroperty, =2 sale
of sald property for partition snd division between the joint

owners thnerecf, Your orator Turther prave thist vour Honor will
(% -

order reference to ascertain a reasonabls solicitors fse to he paid

ot
O

rour orater's solicitors of record, ilybart & Chason, t0 be tax-
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to the said Hybart & Chason by the Hegister~of the Court. Your

orator further prays thaet an abstrzet be orderé; ﬁade end that. the
Hegister cof the Court employ séme capable attorney practicing at
the Bay illnette Bar to make s2id abstract znd the costs of the same
be taxed as a part of the costs of this proceeding. Your orator

prays Tor such other, further, dilferent and general relief as in

egulty may seem just and meet and your orator will ever pray.
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EhOw ALL MEN 3Y TERES8E PRESENTS, that I, Frank lullek,
Llberte, slabame, have agreed to lease, and do hereby reat and
lease unto Johh D, dung the property in the city of Zlberta, ala-
bazma, described as Tollows: Lot Two in Elock 8 in tne city o*
Elberta, slabama, said lease to commence on the lLth day of I darch,
1939, and to terminate on Anril Tsu, 1944, The property is to be
used by the varty of the second Udru, sohn L, Zung, for residence
and business purposes., The party of the second part agrses to
take sald prope ty Tor ths term sbove sitated, and sgress to DEY
thersfor the rsntal of $10.00 per month, payable monthly in szdvancd,
Cn sccount of certaln repairs and slterations paid for by the
party of the second part, rent 1s waived for the premises until
Cet. lst, 1939, at which time the first ¢10.C0 menthly installment
for the Uctober, 1939, rent bscomes due.

£11 alterations and repalirs not expressly agreed to upon
the execution of this contraet shall be made and psid for by the
party of the second part and 1t is expregsly uanderstood that said
party of the second part shall not he permitted to makse any re-
ratrs or metarial changes in the interior or sxterior of the bhuild-
ing without the written consent of the party of the first part. It
is also expressly undsrstood that all repair, improvements and im-
provements of a kind not otherwise bsconling a permenent part of the

building had by John b, Rung in accorﬁ“nce with ths terms of the
contract executed by John D, Hung and Werman Fraune this day will

remzin in seld premises, and the said uoun D, Rung RgTees that he
will not move or attesmnt to move said Llmprovemeants from the above-

described premisss, _

] Seid party of the second part agrees to take good care
of the premises above described, and to surrender the same at
the umoiration of the term of thls leage in goou gondition, usual
wear and tear excepted, and he will pay said rent ins t“*lments
as they mature.

In the svent said party of the second part fails to keep
and perform every agresment contained h-rein, or upon Pailure to
pay gach rent installment as the sama falls due, the said party of
the first part shall be authorized and smpowersd to terlinate this
contract forthwith and demand possession of the pre ioSS, in whiech
event all rent installments shall immediately “ncome due and payabl

In case of destruction of said nremises by firs or the
elements, then, in that svent, this contract as to the unexzpired
tera, Sﬂall ’ﬂcone aull ang v01a. Party of tihe second part also
agrses not to block or hinder in any way the use of the roadway on

thie West side of sald premises by vehicles. TFirst party has use of

1

paking shed on prenmises for term of this year,

a h_,

(U

valuable considerations to the party of the first pars in hand paid
by the party of the second part, the rsceint whereof is h ereby ack-
nowledged, by the party of the first part, perty of the first nart
does hereby covensnt and agree to sell to the sald party of the
second part, at and for the sumol three thousand dollars (53, OOO ool
in cash, the above described oroperty, namsly, Lot Two Block &,
Llberts, Alabema, provided, that the said wartj of the second part
shall ﬂake a legal tender o” the aforementioned amounted to the
party Bf the 2itet part on or before the 1lst day of spril, 1944,
noon; otherwise, this opticn shall become null and void. In wit-
ness %ﬁc*b0¢, ths sald oa*tﬂes have hereunto set their hande and

Ly

seals, in dupiicate, this the 1ith day of llarech, 1930,

Frank Jullek  Seal
ATTEST: Party of the first »ars.
LHifred M. Heumann John D, Rung Seal

s S
Henry o, Gilbert Party of the second part,

for and in consideration of the sum of ons dollar and othkr



SUMMONS AND COMPLAINT . -

THE STATE OF ALABAMA:}N&ML_ o, CIRCUTE GOTRT BAIDWIX conry

BALDWIN COUNTY Jane - THRM, 194 4_

TO ANY SHERIFF OF THE STATE OF ALABAMA :

You are hereby.commanded fo. spmmon

_FRANK MULIEK, and MARGARET MULLEK.

to appear and plead, answer or demur, within thirty days from the service hereof, to the Complaint filed in

the Circuit Court-of Baldwin County, State of Alabama, at Bay Minette, against-

FRANK VITIEK and MARGARET VULIEK. ' " , GREGELE
| . ; - . Respondantse.
by . ATERRT SCHERIZER,
. Complainantse
Witness my hand this — 8Eth 'day of Jarlﬂsry. . '1944.

% -,/?4//'\\' Clerk.




8600 Motion for Dacree Pro Confesso on Personal Service. 3107 Codé

wree

The State of Alabama,

Late ‘No..10L40.... CIRCUIT COURT IN EQUITY.
Baldwin County. :

VS,

.. ...__FRANK MULLEX AND M. RGARET MULLEK .. . .. _____. ... Defendant.8 _

Motion is hereby made for a Decree Pro Confesso against_....._._.Frank Mullek and_. ___. |

o Mergaret Mullek o _Defendant .S

in the above stated cause, on the ground that more than thirty days have elapsed since service of
summons upon said Defendant__g ;and that said summons was duly served according tolaw, and

that said Defendantg _ha ge-failed to demur, plead to or answer the Bill of Complaint in this cause
to this date.

This ... 28th

e e amem - ————— e e~ e meem i Complainant __.



BECORDED |

No-f'..-.. ._:_L_O.LE.O_. R Page . eowommeeceemn o

The State of Alabama,

Baldwin County,

GIRCUIT COURT, IN EQUITY

SCHWETZER,
Complalinant,

V&,

" FRANK. MULIEX AND

MARGARET MIT

MOTION FOR DECREE PRO
CONFESSO ON PERSONAL SERVICE.

28 19hb

Filed _._Februg

,R‘égister.
Recorded in_____. _________.__.. Record,
Vol _ocieea. Page_____ ___...
Register.

"Meore Printing Company, Bay Mineite, Ala,

:. 4 ..
“%fegdanizs o



SCHWETZER VS. MULLEK:

Root Vs. Johnson -
: G9 Ala. page G0.

42 Gorpus Jurus page 038, Subdivision 5.
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