UNITED STATES RUBBER COMPANY, : IN THE CIRCUIT COURT OF
a Corporation, :

BALDWIN COUNTY, ALABAMA,
Plaintiff,

vs. : AT LAW

C. DOWNING SWEAT and EDDIE
SWEAT, Individually and doing
business as SWEAT TIRE COMPANY,

Defendants. oL - CASE NO.

MOTION TO STRIKE JURY DEMAND

Comes now Plaintiff in the above case and says as follows:

1. That this case, filed on the Law Side of the Circuit
Court of Mobile County, Alabama, was served upon the Defendants
on, to-wit, the 29th day of August, 1966.

2. That, pursuant to the provisions of Title 7, Sections
64(1) and 64(2), salid cause was:transferred from the Circuit Court
of Mobile County, Alabama, to the Circuit Court of Baldwin County,

- A l5Bama. " "

3. That on, to~wit, the 17th day of October, 1966, some
six (6) weeks after service of process in this cause, the Defendants
filed an answer and demanded a trial by jury.

4. That, pursuant to the provisions of Title 7, Section 260,
such jury demand must be made within thirty (30) days after service
of process, such demand in t@is case being not timely filed.

WHEREFORE, the premises considered, Plaintiff respectfully
prays that the jury demand heretofore filed the Defendants be stricken;

and Plaintiff prays for such other, further and different relief as .
to Your Honor may seem meet and proper, the premises considered.

McDERMOTT, SLEPIAN & FEIBELMAN
Attorpeys for Rlaintiff
CERTIFICATE OF SERVICE
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UNITED STATES RUBBER COMPANY,

a Corporation,

Plaintiff,

IN THE CIRCUIT COURT OF

i éo "\sraav m:r?if i'ﬂ E 1'“40 [a31]
.._._..19@&,, seryed..a copy of the 10:63

Mail, propeny addresssd, and

vs. BALDWIN COUNTY, ALABAMA
C. DOWNING SWEAT and EDDIE AT LAW
SWEAT, Individually and b
doing busxness as SWEAT TIRE CASE NO.
COB&PANY FE L eSS — - I I . e s
Defendants, X

Comes now'ﬁhe Defendants, in the above styled'cauée,
:ané for answer to the Complainant;s-Complaint, says:

1.
That they are not guilty of the matters alleged 

. therein.

WILTERS & BRANTLEY
P
=]/ N\
H ! T e
o BY_-__/Z \//K/M{/ffw\n
' Attopheys for the Deférdants
Defendants demand a trial L/
by Jury.

WILTERS & BRANTLEY

7 QL5

. /Rttorn?§s for the Dgggh&ants

CERTIFICATE ¢
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

- AT LAW

case no. /)

UNITED STATES RUBBER COMPANY ,
a Corporation,

Plaintiff,
vs.
C. DOWING SWEAT and EDDIE -
SWEAT, Individually and
doing buisness as SWEAT TIRE
COMPANY, . |

Dgfendants,

" ANSWER

WILTERS & BRANTLEY
Attorneys at Law




McDERMOTT, SLERIAN & FEIBELMAN
BY: HERBERT P. FEIBELMAN, JR.

WILTERS & BRANTLEY
P.0. Box 327,
Bay Minette, Alabama

PLEADINGS, PRCCESS, ETC. # FILING DATE
**********************
1. Complaint & Summons, 8=16~66
2, Itemized, Verified

Account = = = = - = 8-16-66
3. Plea in Abatement Gu26=066
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County, Alabam, on this the 3rd dey of

IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA, AT LAW

CASE NOs _ 20282 - GAILLARD

UNITED STATES RUBBER COMPANY, a corporation N.J.

Vs,

Suit for $6,116.92 due by itemized, verified account.

C. DOWNING SWEAT and EDDIE SWEAT, Individually and doing N.J.
business as SWEAT TIRE COMPANY
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*******************************#*#*************

C & S served on Defendants on August 29, 1966,

September 29, 1966 -

October

to Baldwin County.

» 19 66 o

//‘

o

Plea in Abatement Sustained and Case transferred
Walter F. Gaillard

I, JOHN E, MANDEVILLE, in my capacity as Clerk of the Cirouit Court of Mobile County, Alabama, hereby certiﬁy that the above
is a true and correct transcript of all the minutes, erders and other procesdings in the above stiyled ocase in this Court,

In witness whereof I have hereunto set my hend and attached my official seal-as suoh Clerﬁ;iﬁfgijﬁzcourt at Mobile, Mobile

et Z{/ZJ(% _, Clerke

34=246



UNITED STATES RUBBER COMPANY, § IN THE CIRCUIT COURT OF
a corporation,
' § MOBILE COUNTY, ALABAMA,
Plaintiff,
§
vSs. AT LAW
§

C. DOWNING SWEAT and EDDIE SWEAT,
Individually and doing business §
as SWEAT TIRE COMPANY,

§

L=y e
" Pefendants < . - CASE NO. Q (/92/011
§

COUNT ONE

Plaintiff claims of the Defendants the sum of SIX THOUSAND
ONE HUNDRED SIXTEEN AND 92/100 ($6,116.92) DOLLARS, due from them
by account on, to-wit: the 5th day of April, 1965, which sum of
money, together with the interest thereon, is still due and unpaid.
This suit is filed on an itemizéd statement of account, verified by
the affidavit of a competent witness, which is attached hereto and
made a part hereof.

McDERMOTT, SLEPIAN & FEIBELMAN
Attorneys for the Plaintiff

‘e

Of ‘Counsel

Defendants may be served at:

Robertsdale, Alabama

o




C.C. Law 6—5M—3-66

THE STATE OF ALEBAMA CIRCUIT COURT

MOBILE COUNTY

To Any Sheriff of the State of Alabama:

You are hereby commanded to summon

C. DOWNING SWEAT and EDDIE SWEAT, Individually and

doing business as SWEAT TIRE COMPANY

to appear within thirty days from service of this process, in the Circuit Court of Mobile County, Alabama

at the place of holding the same, then and there to answer the complaint of

UNITED STATES RUBBER COMPANY., a corporation

. WITNESS: J'ohnE Mandeville, Clerk of saud Court this lé‘th dﬂy of Au'gu's'{'. : 1966
Attest: \/] ’7 /U C {M///Z@{/L&L
Clerk -

'SHERIFE'S RETURN

Received day of - , 19 and on day

of , 19 1 served a copy of
the within on

by service on

RAY D. BRIDGES, SHERIFF

469




No. 20282 — &

REC'D. SHERIF T e -

HUMLCCOUH#?RﬁﬂJ' SR (:3) G o ﬁ
c N ___DOCKET

Mis 174 25 PH *65 N |

| CIVIL DIVISION.
8Y

@@URT

W % : MOBILE COUNTY

caived_ [? iy 0{ FA S0 . (/
il an. e-vzf____wday of iy Yl 5 1‘:"—/’- o ,é%‘
served a copy of the wﬁ[‘m C (‘)',. C , '

i | UNTNED STATES RUBBER GOMPANY,ﬂf
AL (t} Qs L \V\O.. AL&&.‘LQ&}Q_“:} a | orporatlon _ »

tw (O(jpw c& UL.Q il
~~

¢ service on
TAYLOR: ELKINthenfi : VS, : Comi;lain’t_ and ;Summonsé

. G.DOWNING SWEAT and EDDIE
. SWEAT, Ind, & 4/b/a
 SWEAT TIRE COMPANY

Sheriff claims___ ‘_/ak m___mm”ng\}at - Issued L6 th day of August 109,66
Ten Cents per mila Tatal /O“ e ; ] .
}IAYLOR Wi“f s, Srmiiff _ Defendant’s Address
ey ( CL s ( L"//‘Q[) (CC L(/ﬁ. e R D ; . :
““‘WQZ’H a3 _' Robertsdale, Alabama

HERBERT P. FEIBELMAN, JR,
Plaintiff's Attorney




Cpme #odORF2

STATE OF' LOULSIANA

PARTSH
COVREY OF __ORLEANS :
- CITY OF NEW_ORLEANS

. Before me, the undersigned authority in and for said State and
County, personally appeared G. E. HARPER who,

being known to me and being by me first duly sworn, did depose and say
on oath:

That he/ske is the DISTRICT CREDIT MANAGER of

_UNITED STATES RUBBER COMPANY . o and as such is
authorized to make this affidavit; that he/she is familiar with the books
‘and records of said  UNITED STATES RUBBER COMPANY and that

" the attached statement of account is true, valid and correct, as reflected
upon the books and records of said claimant; that the balance shown to be
due thereon is due and unpaid; that the affiant has actual and personal
knowledge of the correctness of said account; and that the books, records

and accounts of claimant are kept and maintained under the supervision
and control of the undersigned.

Affiant G. E. HARP

[

Sworn A¢ and sbscribed before me on this the s day
of - a5 1 j

Y

/Notary Public, /’ '

SARAH CASEY
Notary Public
parish of Orleans

S apsiana
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UNITED STATES RUBBER COMPANY, )X
a Cecrporation,

Plaintiff,
X IN THE CIRCUIT CCURT OF
vSs.
1 MOBILE COUNTY, ALABAMA
C. DOWNING SWEAT and EDDIE
" SWEAT, Individually and doing J - AT LAW
business as SWEAT TIRE COMPANY,

X CASE NO. 20282~ éﬁ/

X

Defendants,

Comes now the Defendants, C. Downing Sweat and Eddie
Sweat, individually and doing business as Sweat Tire Company,
and appearing specially for the purpose of filing the following
pleas in atatement and for no other purpcse, pleas and abate-
ment to the Complaint filed in this céuse, and to each count

thereof, as follows, separately and severally:

i

-

That this Honorable Court is without jurisdiction
of this cause of action sued on in this: That it is a suit
on a personal account of the Defendants, and that they were
residents of Baldwin County, Alabama, at the time the cause
of action wascreated, if there is such a cause. That they
have been residents of Baldwin Countyv, Alabama, continuous
for a period of twenty~five years prior to the filing of the
suit, and that they never have been residents of Mobile County,
Zlabama.

2.

That this Honorable Court is without jurisdiction of
this cause of action sued on in this: That the action is
brought on a contract. That they were residents of Baldwin
County, Alabama, at the time this cause of action was created,
if there is a cause of action. That they have been residents
of Baldwin County, Alabama, continuous for a period of twenty-
five years prior to the filing of the suit, and they never

have been residents of Mobile County, Alabama.

Ao

At Db




WHEREFORE, the Defendants say that they can not
be sued in Mobile County, Alabama, and that the Circuit Court
of Mobile County, Alabama, has no jurisdiction of the cause
of action made the basis of this suit, and that this Court

ought not take further jurisdiction of this cause.

~

o ,wamw &7 /g/&waﬁ

d{w4f14é;

STATE OF ALABAMA
BALDWIN COUNTY

Before me, personally appeared C. Downing Sweat and
Eddie Sweat, individually and doing business as Sweat Tire
Company, who after being first duly sworn deposes and says:
That they are the Defendants in the above styled cause, and
that the facts stated in the foregoing plea in abatement are

true and correct. ‘
/ D/Wm/u W g/

L‘L, zf%ijiqécz

Sworn to and subscribed before me this the ;ZCB%%
day of m:}-&%m ., 1966.

\ I

| J%%m;i 1%]% %
i N e

- CRIFCATE o spayies
,4¢¢awM?%M§&we@am@;3ﬁw5§(

Posisge Biepaig,
%% BRANTLEY

/%% Qs ne

it as i OOt




THURSDAY, SEPTEMBER 29, 1966

UNITED STATES rRUBBER COMPANY,
a Corporation

GATILLARD -V S- 20282 PLEA IN ABATEMENT SUSTAINED,
AND CASE ORDERED TRANSFEARED
C. DOWNING SWEAT & EDDIE SWEAT, TO BALDWIN COUNTY
Individually and deing business
as SWEAT TIAE COMPANY

R L L S e L

This day in open Court came the parties by their attorneys,
and defendants! Plea in Abatement filed September 26, 1966, in this
cause, coming on to be heard and being argued by counsel and under-
stood by the Court;

It is ordered and adjudged by the Court that defendants? said
Plea in Abatement filed September 26, 1966, in this cause be, and
the same is hereby sustained, and case transferred to Baldwin County,
Alabama.

Minute Book 34

Page 246




C.C. LAW—2M—T:59

STATE OF ALABAMA, |

M
COUNTY OF MOBILE | IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA

1, JOHN E. MANDEVILLE, Clerk of the Circuit Court of Mobile County, Alabama, do hereby

cerfify that the foregoing is a full, true and correct eopy of .__Order of Court

as rendered by the said Circuit Court on the._ 29thday of _September 1965, in the cauge

entitled No. 20282 - Gaillard

UNITED STATES RUBRER COMPANY, a corporation | | , Plaintiff,

— versug — e DOWNING SWEAT and EDDIE SWEAT, Individually and doing

business as SWBAT TIRE COMPANY

' Defendant,

FAERDEHX BRT I ties KT Esry, as the same remains of record in this office in
Minute Book No. .34 ... , Page No. _ 246 . _.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of said Court at office

in the City of Mobile, Alabama, on this the 3rd._day of __Qctober , 19_66

ATTEST:

T

o~ /

Lo

5

Clerk, Circiit Court, Mobile Courty, Alabama.
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U THR T YT
CIVIL DIVISION, CIRCUIT COURT, MOBILE COUNTY
UNITED STATES RUBRER COMPANY - J:-:'p@f&ti{'}n Plaintiff
No.20282 VS.
C. DOWNING SWEAT snd EDDTE SWEAT, Tndjvidually and Defendant

doing husiness as SWEAT TIRE COMPANY

{Act No, 740, Reg. Session Ala.
Appvd, Sept 20, 1357)
(Amend & = Title 11, Code Ala. 1540}

Legislature 1957

%

LL

FGOOST

(Act No. 571, Reg. Ses.
(Amend See. 34 and 100

Leg. 1955)

, Title 11, Code Ala. 1840)

CLERK'S FEES l gtesd Deft. SHERIFF'S FEES Pltff, Deft.
M3 310,
Suits for $100 or less o $ 8.00 Serving }n?m%’r%e& é%“nglaigp_-._(ﬁ k150 [ 13 (00
Serving Writ of Garnishment ... 1.50
Suits for over $100 but less ] .
Serving Sci Fa.-Notices ool 1,50
than $1,000 10.00 )
Levying Attachment & Return ... 625
Suits for $1,000 and OVer ..wmee 2000 20 QQ Executing Wit Possession ... 5.00
Suits in detinue, ejectment, ete. ... - 10.00 Sﬂzn\l,%ﬁgeg}mg;ggg ert}ffnf:e_r" 8.00
Suits not otherwise provided ..~ 10.00 Serving subpoenas, each .. T3
Imparelling Jury a5
Writs, Mandamus, Prohibition, ete. .. 15.00 Taking & Approving Bond ... 2.00
Appeals from Court General Collecting Costs Execution .weeeoeeee. 150
SESHONS oo 15.00 Serving Contempt Writ ..oeeennans 1.50
Making Deed for P ld ... 250
Appeals from Probate Court ... ... 20.00 aking Leed for Froperty so
Commission, collecting money
) on executions, Lst $200 5%;
Appeals from JP Courts .o.oovomnes 6.00 $200 to $300 4%; over $500 3% $
Appeals from State Dept of Pub.
Safety, and other State A | ] ] e e
Agencies 10.00 Total e 13 00 _
Workmen's Compensation Settle. .. 10.00
Garnishment on Judgment ... 6.00
Crder of Sale, MoHons to sell. . 6.00
Recording executions from State
ABENCIES e e 3.0¢
RECAPI il
Cert. Copy of Record - per TULATION
100 words e 15 80
Taking Appeal Bond e 75 Clerk 20 Qg £0
Record for Supreme Court ete., Tayi'cr‘?rfilkinsa"
per 100 words e .13 Sheriff Bal-dwin--Cowaty— 13‘ 00
Add? Cepies of Record for Supreme tnferior Civil Court t
Court, per 100 words ..o .05 .
Justice Peace fees .o viomeemreeiimeeeeeee
Checking - including Reporters Witness fees
Transcript of Evidence . 10,00 Commissioner’s fees ..ovmoereces
ertifi : -
Certifying Abstract in liez of Cc; : 1c§te of Judgment oo
Transcript 'on Appeal . 5.00 Judgment
109 Damages
Collecting Money on Judgments Interest
over 30 days old; % the per- Stenographer’s fees {$10.00 Day) ...
centage allowed Sheriffs ... § Library fee 1.50 1 50
Trial Tax (County) oo 1.50 150
Trial Tax (Sta*e) oo 1.50 l 50
et et ot et oo emton s $ . ]
-T——- Advertisement ____ :
Total $ 20 00 80 ! CGarnishee’s fees oo | '

I respectfully beg to advise that if this bill

for costs is not paid before

19, it will be my unpleasant duty to issue

execution for same.

JOHN E. MANDEVILLE, Clerk

37,50

080

$38630





