HOWARD JOHNSON, X

Plaintiff, X
IN THE CIRCUIT COURT OF
vs. X
BALDWIN COUNTY, ALABAMA
JOSEPH ALLEGRI, X
AT LAW
Defendant. X

AMENDMENT TO COMPLAINT

Comes the Plaintiff in the above styled cause and
amends his Complaint heretofore filed in said cause by adding

Count Three, which said Count is as follows:

COUNT THREE:

The Plaintiff claims of the Defendant the sum of Seven
Thousand Five Hundred Dollars ($7,500.00) as damages for that here
tofore on, to-wit; the 24th day of March, 1966 at approximately
6:30 P. M. on the Defendants farm in Belforest, in Baldwin County,
Alabama, the Plaintiff received a personal injury while acting as
a servant or employee of such Defendant and while engaged in the
service or business of such Defendant and that such injury was
caused by reason of the negligence of Jerry Volovecky who was in
the service oxr employment of the Defendant at said time and place
and to whose orders or directions the Plaintiff, at the time of hi
injury, was bound to conform and did conform and that the injuries
of the Plaintiff resulted from his having so conformed and that at
said time and place the said Jerry Volovecky negligently started
or caused to be started an electric motor operating a soybean
auger at a time when the Plaintiff's hand was in a position where
it would be injured by said auger turning and that the said Jerry

Volovecky knew or in the exercise of reasonable diligence could

have ascertained that injury to the Plaintiff was likely to result
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from his action in starting or causing the motor to be started and
as a proximate result of such negligence the Plaintiff's left hand
became entangled in said auger, resulting in the loss of a part of
Plaintiff's left hand, including his thumb, for which the Plaintiff

claims damages in the sum above mentioned, hence this suit.

CHASON, STONE & CHASON
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HOWARD JOHNSON, X

Plaintiff, X IN THE CIRCUIT COURT OF
X BATDWIN COUNTY, ALABAMA
vs.
X AT LAW
JOSEPH ALLEGRI, X
Defendant. X

AMENDMENT TO COMPLAINT

Comes the Plaintiff in the above styled cause and amends
his Complaint heretofore filed in said cause by substituting there-

for the following three counts, which are as follows:

COUNT ONE:

The Plaintiff claims of the Defendant the sum of Seven
Thousand Five Hundred Dollars {($7,500.00). as damages for that,
heretofore on, to-wit, the 24th day of March, 1966, at approxi~
mately 6:30 P. M., on the Defendant's farm in Belforest, Baldwin
County, Alabama, the Plaintiff received a persconal injury while gz
servant or employee of the Defendant engaged in the service or
business of the Defendant and that said injury was caused by
reason of a defect in the condition of the ways, works, machinery
or plantconnected with or used in the business of the Defendant,
said defect being that the soybean auger which the Plaintiff was
required to use in loading soybeans was not equipped with a shield
sufficient to completely cover the auger and because of such fact
the Plaintiff's hand became entangled in said auger resulting in
the loss of part of the Plaintiff's left hand, including his thumb,
end the Plaintiff is thereby permanently disabled, he was caused tc
lose time from his employment, and was caused to incur hospital and
medical expenses and experienced much pain and suffering, all as a
proximate result of the Defendant's negligence, because of which
the Plaintiff claims damages in the sum above mentioned, hence thid
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COUNT THO:

The Plaintiff claims of the Defendant the sum of Seven
Thousand Five Hundred Dollars ($7,500.00) as damages for that,
heretofore on, to-wit, the 24th day of March, 1966, at approxi-
mately 6:i30 P. M., on the Defendant's farm in Belforest, Baldwin
County, Alabama, the Plaintiff received a personal injury while a
servant or employee of the Defendant engaged in the service or
business cof the Defendant and that said injury was caused by rea-
son of a defect in the condition of the ways, works, machinery or
plant connected with or used in the business of the Defendant said
defect being that the building in which the Plaintiff was required
to work was insufficiently lighted and because of such defect the
Plaintiff's hand became entangled in a soybean auger causing him
to lose part of his left hand, including his thumb, and the Plain-
tiff is thereby permanently disabled, he was caused to lose time
from his employment, and was caused to incur hospital and medical
expenses and experienced much pain and suffering, all as a proxi-
mate result of the Defendant's negligence, because of which the
Plaintiff claims damages in the sum above mentioned, hence this

suit.

COUNT THREE:

The Plaintiff claims of the Defendant the sum of Seven
Thousand Five Hundred Dollars ($7,500.00) as damages for that here;
tofore on, to-wit, the 24th day of March, 1966 at approximately
6:30 P. M. on the Defendant's farm in Belforest, Baldwin County,
Alabama, the Plaintiff received a personal injury while acting as
a servant or employee of such Defendant and while engaged in the
service or business of such Defendant and that such injury was
caused by reason of the negligence of Jerry Volovecky who was in
the service or employment of the Defendant at said time and place

and to whose orders or directions_the Plaintiff, at the time of his
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injury, was bound to conform and did conform and that the injuries
of the Plaintiff resulted from his having so conformed and that at
said time and place the said Jerry Volovecky negligently started
or caused to be started an electric motor operating a soybean
auger at a time when the Plaintiff's hand was in a position where
it would be injured by said auger turning and that the said Jerry
Volovecky knew or in the exercise of reasonable diligence could
have ascertained that injury to the Plaintiff was likely to result
from his action in starting or causing the motor to be started and
as a proximate result of such negligence the Plaintiff's left hand
became entangled in said auger, resulting in the loss of a part of
Plaintiff's left hand, including his thumb, and the Plaintiff is
thereby permanently disabled, he was caused to lose time from his
employment, and was caused to incur hospital and medical expenses
and experienced much pain and suffering, all as a proximate result
of the Defendant's negligence, because of which the Plaintiff

claims damages in the above mentioned sum, hence this suit.

CHASON, STONE & CHASON
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HOWARD JOHNSON,
Plaintiff, IN THE CIRCUIT COURT OF
VS, BALDWIN COUNTY, ALABAMA

JOSEFPH ALLEGRI, AT LAW NO. 7171

et Mt et S e et N

Defendant.
DEMURRER

Now comes the defendant and demurs %o the complaint here-

tofore filed in this cause and to each and every count therecf,

separately and severally, and as grounds for such demurrer assign,

separately and severally, the following:

1. It does not state a cause of action.

2. The allegaticns of the complaint are vague, 1lndefinit

\J

and uncertain.

o

3. The allegations of the complaint are vague, indefinit
and uncertain in that no facts are alleged to show how or in what
way the works, machinery or plant of the defendant were defective,
L. The allegations of the complaint are mere conclusions
of the pleader.

5. No facts are alleged to show any negligence on the
part of the defendant.

6. No facts are alleged to show any breach of duty owed
by the defendant to the plaintiff.

7. No facts are alleged tc show the negligent performance
of any duty owed by the defendant to the plaintiff.
8. No facts are alleged to show any defect in the defenda
ways, works, machinery or plant.

9. It does not allege any defect in the ways, works,
machinery or plant connected with or used in the business of the
Hefendant was the proximate cause of the plaintiff's injuries.

10. No facts are alleged to show that the alleged defect
in the ways, works, machinery or plant connected with or used in
the business of the defendant arose from, or had not been discovered

br remedied, owlng to the negligence of the defendant or some person
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in the service of the defendant and entrusted by him with the duty
of seeing that the ways, works, machinery or plant were in proper

conditiocon.

1ll. No facts are alleged to show that the plaintiff's
hand became entangled in a soybean auger as the proximate result

of a defect therein or a defect in any other tool, appliance or
device forming a part of the ways, works, machinery or plant of the
defendant.

12. No facts are alleged to show that the plaintiff's
hand became entangled in a soybean auger as the proximate result

of the negligence of the defendant or of some person in his service
entrusted by him with the duty of seeing that his ways, works,
machinery or plant were in the proper condition.

13. No facts are alleged to show that the plaintiff’s
hand became entangled in a soybean auger as the proximate result

of a defect therein.

14. No facts are alleged to show that the plaintiff‘s

soybean auger or in any other tool, appliance or device of the

defendant.

J. B. BLACKBURN and
JAMES R. OWEN,
Attorneys for Defendant
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HOWARD JOHNSON,
Plaintiff, IN THE CIRCUIT COQURT OF
VS. BALDWIN COUNTY, ALABAMA

JOSEPH ALLEGRT, AT LAW

L A L L )

Defendant.
FLEA

Now comes the defendant in the above styled cause and for
plea to the complaint heretofore filed in saidZCause,'the amendmen]
to complaint and to each and every count of the complaint and amen
ment, separately and severally, says, separately and sevérally:

1. DNot guilty. |

2. The plaintiff was, himself, guilty of negligence at
the time and place complained cf in the complaint, which said
negligence proximately contributed to his injuries and damages,

hence he should not recover.

J. B. BLACKBURN and
JAMES R. OWeN
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HOWARD JOHNSON, I

Plaintiff, X
IN THE CIRCUIT COURT OF
vs. X
BALDWIN COUNTY, ALABAMA
JOSEPH ALLEGRI, X |
AT LAW
Defendant. X

7)1

SUBPOENA DUCES TECUM

TO: ANY SHERIFF OF THE STATE OF ALABAMA: GREETINGS:

You are hereby commanded to summon the Medical Records
Librarian of Thomas Hospital in Fairhope, Alabama, at the instance
of the Plaintiff in the above styled cause to prepare a copy of
and submit to the Clerk or Register of the Circuit Court of Bald-
win County, Alabama on or before the 22nd day of July,,l967‘at the
instance of the Plaintiff in the above styled cause such hospital
records as are in his possession regarding the hospitalization of
Howard Johnson in March and April, 1966 including records of ad-
mission, medical, hospital, occupational, disease, injury and
disability histories, temperature and other charts, X-rays and
written interpretations thereof, pictures, photographs, files,
written orders, directions, findings and reports and interpreta-
tions of physician, doctors, surgeons, pathologists, radiologists,
specialists, dentists, technicians and nurses, as well as of all
employees of such hospital, forming a part of such hospital re-
cords as to the health,,condition,,state,,injuries, sickness, dis-
ease, mental, physical and nervous disorders, duration and char-
acter of disabilities, diagnosis, prognosis, progress, wounds,
cuts, contusions, lacerations, breaks, loss of bleood, incisions,
operations, injuries, examinations, tests, transfusions, hospita-

lization and duration thereof, medication, medicines, supplies, .
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of said patient; said copy of such records to be certified as

provided in Act Number 77 of the Second Special Session of 1967
of the Legislature of Alabama and this he shall in nowise omit,
under penalties of what the law directs, and shall have you, then
anﬁ_there'this writ with your endorsement thereon in what manner
ydﬁ.have executed the same.

Witness my hand this ;.- day of February, 1967.
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STATE OF ALABAMA

IN THE CIRCUIT COURT - LAW SIDE
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Joseph Allegri to
appear within thirty days from the service of this Writ in the
Circuit Court to be held for said County at the place of holding
same, then gnd there to answer the Complaint of Howard Johnson.

Witness my hand this %?‘“ day of September, 1966.

HOWARD JOHNSON, X

Plaintiff, X

IN THE CIRCUIT CQURT OF
X

vs. BAT.DWIN COUNTY( ATABAMA
X

AT LAW

7/ 7

JOSEPH ALLEGRI,

Defendant. X

COUNT ONE:

The Plaintiff claims of the Defendant the sum of Seven
Thousand Five Hundred Dollars ($7,500.00) as damages for that,
heretofore on, to-wit, the 24th day of March, 1966, at approxi-
mately 6:30 P. M., onrthe Defendant's farm in Belle Forest,
Baldwin County, Alabama, the Plaintiff received a personal injury
while a servant or employee of the Defendant engaged in the

service or business of the Defendant and that said injury was




caused by reason of a defect in the condition of the ways, works,
machinery or plant connected with or used in the business of

the Defendant, said defect being that the soybean auger which
the Plaintiff was required to use in loading soybeans was not

I equipped with a shield sufficient to completely cover the auger
and because of such fact the Plaintiff's hand became entangled
in said auger resulting in the loss of part of the Plaintiff's
left hand, including his thumb, because of which the Plaintiff

claims damages in the sum above mentioned, hence this suit.

COUNT TWO:

The Plaintiff claims of the Defendant the sum of Seven
Thousand Five Hundred Dollars ($7,500.00) as damages for that,
heretofore on, to-wit, the 24th day of March, 1966, at
approximately 6:30 P. M., on the Defendant's farm in Belle

Forest, Baldwin County, Alabama, the Plaintiff received a

personal injury while a servant or employee of the Defendant engag

in the service or business of the Defendant and that said injury
was caused by reason of a defect in the condition of the ways,
works, machinery or plant connected with or used in the business
of the Defendant said defect being that the building in which

the Plaintiff was required to work was insufficiently lighted and
because of such defect the Plaintiff's hand became entangled in

a soybean auger causing him to lose part of his left hand, in-
cluding his thumb, for which he claims damages in the sum above

mentioned, hence this suit.

CHASON, STONE & CHASON
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HOWARD " JOHNSON,

Plaintiff,

Vs.

JOSEPH ALLEGRI,

s ﬁ%/ . o
: Defendant.
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