MCCORVEY, TURNER,JOHNSTONE, ADAMS & MAY
ATTORNEYS AT LAW

NINTH FLOOR MERCHANTS NATIGNAL BANK DUILDING
CESSNER T. MSCORVEY (1852-1965) PHONE 433-5561 £ 0. BOX (070

SEN D.TURNER MOBILE, ALABAMA 366801
. AL, JOHNSTONE,JR,
R.F. ADAMS, SR,
JAMES L.MAY, JR.
ALEX T, HOWARD, YR, -
J.JEPTHA RILL JA
CHARLES B, BAILEY, JR,

C. M, A ROGERS, T

BROGCH B.GORDON
BEN M. HARRIS, JR.
WILLIAM H, HARDIT,JR.

b

Mrs, Alice V. Duck, Clerk
Circuit Court o’ Seldwin County
Bay Hinette, Alabana

Mnckosea plegse find an origlnal C @
nlaint seeking benefitvs under the ‘ord 10 o]
fct, which we shall appreciate your I L5 srranpging
for service on the defendant. Annexed to the complaint
is 2 draft of an order appointing Mr. Rogers cof our Jirm
25 plaintiffts attorney, in accordance with plaintiff’s
request set out in paragraph 4 of the complaint.

Ye gzre enclosing an extra copy of this letlier with
the reguest that you acknowledze receipt ol the apove
thereon and resurn the same to us in the enclosed staupe

cre-addressed envelope.

Thank you very nuch for your attention to the above

CORVEY ,TURNER,JOHHSTONE , ADANS & IlA
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LARRY KWASNIEWSKI, IN TEE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

ws:

REYNOLDS BOATS, INC., & CASE ¥0. 12k

Corporetion,

o R g Wl Ty o "y Sl g,

Defendant. {(Workmen'®s Compensation)

Comes now the Plaintiff, Larry Kwasniewski, and

files this

e

etition seeking benefits under the Alabame
Workmen's Compensation Law and respectfully represents unto

the Court as follows:

1. Pleintiff alleges that on, to-wit, the Z23rd
day of February, 1966, while he was in the employ of the
Defendant, Reynolds Beats, Inc., a Corporation, doing business
in Baldwin County, Alabama, he was injured as a direct and
proximate result of an accident which occurred while he was
going through a doorway, the overhead door to which was
partially open, said doorway being on the premises of the
Defendant, when at said time and place =z fellow employvee
called him, causing him to stand up guickly, and thereby
to strike his head and back against said overhead door; 2s

gl
]

a direct and proximete result of saild accident the Plaintiff
suffered a ruptured disc of the cervical spine at the C-5
interspace; he was rendered temporarily partiaily dissbled
from performing his ususl work, from, to-wit, the Z3rd day
of February, 1966, until, to-wit, the 2nd day of May, 1966;
that he was permanently partialily disabled from performing
any type of work.

2. Plaintiff alleges that all of his said injuries
were the direct and proximaste resuli of zn zccident which
arose out of ancd in the course of his szid employment by the

3. Plgintiff further alleges that his average weekly
wage for the 52 weeks Immediately preceding the date of szid

accident was in excess of the sum of $100.00; that at the time




of the occurrence of said accident the Plaintiif was
married and had five derpendent children under the age of
eighteen vears; that the Defendant has not provided him
with any medical care and treatment as regquired by szaid
Workﬁen’s Compensation Law, and the Defendant has not
beginning on to-wit, the R27th day of lMarch, the day that
he was required to enter the hospital as a direct and
proximate result of the injuries sustained in said accident,
mbil, to-wit, the 2nd day of May, 1966, the day that he
was released by his physician to return to his employment.
L. Plaintiff has employed Mr. C. M. 4. Rogers, IILIL,

of the law firm of Mclorvey, Turner, Johnstone, Ldams & lMay,

ct

Mobile, 4Alabames, to represent him in said cause, and respect-

fully requests the Court to confirm such employment.
WHEREFCOREZ, THE PREMISES CONSIDEEED, the Plaintifif

réépectfull* petitions this Honorable Court te award him such

o

beneflts as he may be entitled to receive under the Llsbama

&

Workmen's Compensation Law including the payment of his medical
expenses, and Pleintiff respectfully prays for such other,

-

further and different reliefl as he mev be entitled to receive.

. Jlirian ] LV&&/M/Z

~ " Larry Kwasniewski, rlaintif

kY

STATE OF ALABAML
COUNTY OF BALDWIN

Before me, the undersigned autherity in and for sziad
State and County, personally appeared Larry Kwasnlewskl, who
is. known to me, and who, being by me first duly sworn, deposes
and says that the gllegations of fact contained in the above and
foregoing petition are all xue and correct.

ﬁf/‘w\q %“w

r#y Kwasniewskl, Affiznt

~-

v

f
Sworn to gE%Lsubscribed before me
e 1]'> day of July, 1966.
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Pzge 3
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The foregoing having been presented to the Court
and the Court being of the copinion that the employment by
the Plaintiff herein of C. M. L. Rogers, III of the law fimm
of McCorvey, Turner, Johnstone, Ldams & lMey should be
éuthofizéd, it is ordered that the employment of the sald

C. M. A. Hogers, III is hereby ratified and confirmed this

the 1g23& day of July, 1966.

?§4ﬁ$€i;a ﬂmfybﬂﬁqiﬁifﬁ&ifiA{
AR JUDGE

Service should be had upon

Mr, George H. J. Krog, Secrstary-
Treasurer of the Defendant corporation
Box 68%, Fairhorpe, iAlabama.

m
ot




SUMMONS AND COMPLAINT MOORE PRINTING COMPANY - BAY 'ux\t:z"rs ALA. ’
Circuit Court, Baldwin County

STATE OF ALABAMA

Baldwin County

TO ANY SHERIFF OF THE STATE OF ALABAMA:

. X 2 ide Zoste. Tnh .
You Are Hereby Commanded to Summon .58 00588 20888, f08 0. 8. 508 P i,

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed

" in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

.................. REVROids, 20808 e illBan 8 B0l ROl 00 v acreerresrneinnecssenemsseossesssnannnnens,  LJeFendant...... -
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STATE OF ALABAMA
Baldwin County

CIRCUIT COURT

LARRY KWASNLIEWERT

Plaintiffs

V8.

REYNOLDS BOALS, IHC,, A OORP,
Defendants

SUMMONS AND COMPI;A!NT

shasutrsur e darsesatrnraansrrarsrsnavasnarany E Sruiaeniaan

C.M, A, Rogers, LLL of:

McGORVEY, TURNER, JOHHSTORE,. ADAMS & MAY

. 4 A _
_ (—:}(gﬁ %(2/;‘{;/&{?4”/) ......... Sheriff
; oy Vs i -
. ’\QQ: ‘\(MJ/&Q// Deputy Sheriff

?.0, Box 1070
Hobile, Alabama

Plaintiff's Attorney

! Defendant's Attorney

¢
4

 Defendant lives at

Reé:eived In Office

JUL L5100

ST T S reanreres vaves |3 ST
| CAYLOR WILKH

I have executed this summons

by leavigg/a copy with

oy (04
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LARRY KWASNIEWSKI, )
IN THE CIRCUIT COURT OF

Plaintiff, )
vs. ) BALDWIN COUNTY, ALABAMA

REYNOLDS BOATS, INC., )
A Corporation, LAW SIDE. NO. 7060.

)

Defendant.
)
ANSWER:

Now comes the Defendant, by its attorneys, and withdraws the
demurrer heretofore filed to the complaint in this cause, and for
answer to said complaint, says as follows:

1. The Defendant admits that on the 23rd day of February,
1966, that the relationship of employee and employer existed be-
tween the Plaintiff and the Defendant, and that both were subject
to Workmen's Compensation Laws of the State of Alabama on that
date.

2. Defendant neither admits nor denies that at the time of
said alleged accident that the Plaintiff was injured nor does the
Defendant admit nor deny that such accident, if such accident
occurred, arose out of employment nor did Pefendant have immediate
notice of said facts other than the Plaintiff's allegations.

3. Defendant admits that the average weekly wages for one
month paid to the Plaintiff was the sum of $100.00 per week but
alleges that the Plaintiff had been in its employment only for one
month prior to the alleged accident and further alleges that the
Plaintiff is employed elsewhere at the present time and recelves
the same weekly wages thatle received as an employee of the
Defendant.

WHEREFORE, the Defendant says that the Plaintiff ought not to
have and recover anything of the Defendant in this cause.

HOLBERG, TULLY AND HODNETTE

and
J. CONNOR _OWENS, JR.

By; 6222;4Q$é/

Attorneys for Defendant.




STATE OF ALABAMA
BALDWIN COUNTY

Before me, the undersigned authority within and for said
State and County, personally appeared J. Connor Owens, Jr., who
first being duly sworn, deposes and says:

That he is one of the Attorneys of Record for the Defendant
in the foregoing cause; that he has read over the foregoing

Answer to the Complaint in said cause and that the facts alleged

therein are true and correct.

Cscer 1.
/ <

Sworn to and subscribed before
me this /ﬂﬂé%ﬁday of October,
1966.

Notary Public, Baldwin County, Alabanma.

30




LARRY KWASNIEWSKI,
IN THE CIRCUIT COURT OF

Plaintiff,
vs. BALDWIN COUNTY, ALABAMA

REYNOLDS BOATS, INC.,

A Corpcration, LAW SIDE. NO. 7060

Defendant.

L S T e e e

DEMURRER:

Now comes the Defendant, by its Attorney, and for demurrer
to the complaint heretofore filed against it in the azbove styled
cause, assigns the following, separately and severally:

1. Said complaint does not state a cause of action.

2. Said complaint does not allege that Defendant was bound
by Workmen's Compensation Laws of the State of Alabama.

3. Said complaint does not allege that the injuries com-
plained of arose out of the course of employment.

4. -For-aught appears from said complaint, the Plaintiff was
not engaged in the actual performance of his duties when the
accicdent complained of occurred.

5. Said complaint does not allege the length of time that
Plaintiff was in the employment of the Defendant.

6. The allegations of the complaint that the "average week-
ly wage for 52 weeks immediately preceding the date of saic
accident was in excess of the sum of $100.00", are vague and
indefinite.

7. TFor aught appears from the complaint, Plaintiff was not
in the employment of the Defendant for 52 weeks immediately prior
to the accident.

8. Said complaint does not allege that Plaintiff gave
written notice to the Defendant of said accident.

8. No facts are alleged which show that the Defendant had

actual knowledge of the accident.

<7




10. Said complaint does not allege the residence of the

Plaintiff.

11. Said complaint does not allege the site of the accident

il -~

12. Said complaint does not set forth with clarity the
nature of the disabilities complained of.

13. The allegations that Plaintiff was "rendered temporari-
ly partially disabled”, ad that he was '"permanently partially dis-
b

abled" are contradictory, vague and indefinite.

HCLBERG, TULLY AND HCDNETTE

and

J. CONNOR OWENS, JR.
Lte?
mttorneys for Defendant. 7

I, the undersigned, one of the attorneys of record for the
Defendant, do hereby certify that I have this day forwarded a
copy of the foregoing demurrer to C. M. A. Rogers, III, the
attorney of record for the Plaintiff in the foregoing cause, by
United States Mail, properly addressed, with postage prepaid, this

253rd day of August, 1966.

e 28 wap
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LARRY KWASNIEWSKTI, IN THE CIRCUIT CCURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA
=vs= AT LaW

REINOLDS BGATS, INC., a
Corporation,

CASE NO. 706C

Defendant. (Workmen's Compensation)

FINDINGS OF FAGCT

From the pleadings and testimony in this case,
the Court finds the facts to be as follows: On, to-wit,
the 23rd day of February, 1966, the Plaintiff, Larry
Kwasniewskl, while in the employ of the Defendant, Reynolds
Boats, Inc., a Corporation, suffered zn injury in Fairhope,
Alabama'in an accident arising out of and in the course of
his employment, said injury resulting in = ruptured disc
of the cervical spine at the C-5 interspace; that as & direct
and proximate result of said accident the Plaintiff was
temporarily totally disabled for a period of five weeks; that
the Plaintiff“was earning an average weekly wage of $100.00
per month, and, therefore, is entitled to the maximum benefits
of $38.QO per week under the Workmen's Compensation Lews of
the State of Alzbama. The Plaintiff incurred medical expenses,

which expenses have not been paid by the Defendant, as follows:

Dr. Robert H. Mudd $ L00.00
Dr. Vernon Balovich,

Anesthesioloegist 50.00
Doctors Hospital 459.25
Br. A. G. Dacovich 35.00
Medicine and drugs 25.75

Total $l,OlO.GO
JUDGMENT

The premises considered, it is therefore ORDERED,
ADJUDGED and DECREED by the Court that the Pleintiff is entitled
to have paid by the Defendant the sum of $190.00 as payment in

full of all compensation due him for injufies sustained in said




Page 2

accident of February 23, 1966.

t ig further ORDERED, ADJUDGED and DECREED by the
Court that the Plaintiff is entitled to have paid by the
Defendant the sum of $1,010.00 as payment in full of all
medical expenses incurred by him by reason of szid Injuries
sustained in said accident of February 23, 1966.

It is further ORDERED, ADJUDGED and DECREED by
this Court that the Plaintiff shall have and recover of the
Defendant the sum of $1,200.00 as compensation for said
injuries, and in payment of said medical expenses, together
with the costs of this cause, for which let execution issue.

Dated this /% day of L lelkere , 1966.

lﬂi—(},&k PE .\A/LQ_&C’,L&*‘L&:TLL{
» JUDGE

TR
L St
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STATE OF ATARAMA )
COUNTY OF BALDWIND
oW ALL MZN BY THESE PRESENTS, thet I, the undersigned

LARRY KWASNIEWSKI, being over the age of twenty-one (21 ) vears,
for and in consideration of the sum of TWELVE HUNDRED AND NO/L00
($1200.00) DOLLARS, cash, in hand paid to me on this day by
REYNOLDS BOATS, INC., & corporation, and its insurer, ST. PAUL

FTIRT AND MARINE INSURANCE COMPANY, a corporation, and for further
good and valuable consideration, the receipt whereoZ in full is
hereby acknowledged by me, there being no promise or further
benefit or payment to be received, have, for myself and my
heirs, executors, administrators, and assigns, released and
discharged, and by these presents do hereby completely release,
remise, acquit, and discharge forever said REYNOLDS BOATS, INC.,
a corporation, and its insurer, ST. PAUL FIRE AND MARINE INSURANCE

=
T

COMPANY, a corporation, and anv and all other persons, firms and
corporations, jointly and severally, all and from any and all
claims, demands, actions, causes of zction, suits, costs,
damages, expenses, medical expenses, compensation and liszbilities
of every kind, character and description, either direct or
consequential, at law or in equity, which I may now have, or may
have had at any time heretofore, or may have at any time here-
after, arising from, resulting from, or in any manner growing out
of or incidental to that certain incident which occurred on or
about the 28th day of Februvary, 1966, when I struck my head
and back against an overhead doorway on tThe premises of REYNOLDS
BOATS, INC., which said accident occurred during the discharge
of my duties as an employee of szid REYNOLDS BOATS, INC., a
corporation.

And in further consideration of the pavment to me of
the said sum of TWELVE HUNDRED AND NO/100 ($1200.00) DOLIARS,
as aforesaid, and for other gwd and valuable consideration, the
receipt whereof in full is hereby acknowledged by me, I do
hereby covenant and agree on »half of myself, my heirs, executors,

administrators and assigns, to protect, indemnify, and save




Pacge 2.
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harmless, REYNOLDS BCATS, INC., a corpeoration, and its insurer
ST. PAUL FIRE AND MARINE INSURANCE COMPANY, a corporation, and
any and all other persons, firms and corporations, jointly and
severally, from and against any and all claims, actions, suits
and demands whatsoever which I now have or may have had at any
time heretofore or may have at any time hereafter, at law or in

equity, for damazes, costs, expenses, medical expensges, CoOmpen-—
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out cf, said incident occurring on the 28th day of February,
1966, as aforeszid.
To procure the payment of &id sum of TWELVE HUNDRED AND

10/1.00 DOLLARS to me, I hereby declar

o]
of
[
W
of

no represenztions

about the nature and extent of any injuries, disabilitries or

damages sustained by me and made by any physician, attorney, or
agent of any party hereby released, or any other party has in-

o

duced me to meke this release znd indemnity agreement. that in
o k4

jan

determining the amount of said sum paid to me as aforesaid,
there has Dbeen taken iInto consideration by me not only the as-
certained injuries, disabilities,medical expenses and damages
sustained by me, but also the possibility that sai injuries
and damages sustzimal by me may be permanent and progressive,
and recovery therefrom uncertain and indefinite so that con-
sequences not now anticipated may result frow said incident,
and that I am acting upon my own judgment, belief and knowledge
£ the nature, extent, injuries, disabilities, zand expenses,
sustained by reason of said incident occurring on ths 28th day

0f February, 1964, as aforeszid.

IN WITNESS WHERECF, I have hereunto set my hand and

seal on thi { cag of tober L
/”T"“\

s g

W
[)
L)
.

services on account of, or in any manner growin

~ /jraam{z KWASNIEWSR T

KJ/




I, the undersigned Notary Public in and for said
county in said state, do hereby certify that LARRY KWASNIEWSKI,
who is known to me, and whose name 1s $igned to the foregoing
release and indemnity agreement, did ackmwedge before me on
this day, that being informed of the contents of said release
and indemity agreement, he executed the same voluntarily on the

day the same bears date

Gilven under my hand and notarial seal on this, the

" K‘S day of October, 1966.

NOTARY PUBLIC, BALDWIN COUNTY, ALARAMA




