NANCY H. PaLMER, IX TEE-CIRCUIT COURT OF
COMPLAINANT, EALDWIN CCOUNTY, ALABAMA
VS. IN EQUITE.

FREDERICK D. PALMER,

" RESPONDENT.

Comes now respondent in the above styled cause znd re-
files the demurrers heretofore filed in said cause to the bill of
complaint, as last amended, and to each and every paragraph, part
and parcel thereof, separately and severally, and hereby sets down
and assigns the following additional separate and several grounds
to said bill of complaint, and to each and every part thereof,
separately and severally, to-wit:

10. For that said bill of complaint fails to aver that
complainant is a bon&a fide resident citizern of the State of Alabama.

-

11. For that said bill of complaint falls to aver that
the separation of the parties occurred while they were resicdents
of Baldﬁiﬁ.COunty,.ﬂlabama. |

12. For that szid bill of complaint seeks to set up two
separate and distinct grounds of divorce.

13. For that said complaint fails to aver that the
complainant was a bona fide resident of the State of Alabama for
twelve months next before the filing of the bill of complaint in
this cause.

14. For that from ought that appears from the allegations
of this vill of complaint, the complainant has not been & bona fice
resident citizen of this State for twelve months next preceding the
- £iling-of-the bill of .complaint.

The respondent now demurs to that aspect of the bill, as

or groundés of demurrer Separ-

Fy
a9

last amended, seeking & diverece, and
ately and severzlly assign the following:
15. There is no equity in said aspect of the bill.
16, Said bill is duplicitous.
17. For that said bill seeks to set up more than one

separate and distinct grounds for divorce,




18, For that the pleader sets up two separate and dis-
tinct grounds for diverce in the same paragraph of the said bill,

19. For that said complaint fails to aver that the com-
plainant has lived separate and apart from the bed and board of the
husband for two years and without support from him for two yvears
next preceding the filing of the bill.

20. For that said complaint fzils to aver that the com-
plainant has bona fide resided in the State for two yvears next
preceding the filing of the bill,

21. For that said bill fails to state a statutory ground
for divorce.

Ihe respondent now demurs to that aspect of the bill, as
last amended, seeking &z reference to determine who has paid any
part of the consideration in connectilon with the leases and transier.

22, There is no ecuity in said aspect of the bill.

23. Said aspect of the bill is wholly without equity.

24,

sity of holiding such reference.

Y
(=]}

or that no facts are averred which warrant the neces-~

25. For that said bill fails to aver that both parties
contributed to the pgyment of the consideration in connection with
the leases and transfer.

26. TFor that the bill shows on its face that these are
matters clearly within the knowledge of complainant and the facts
and circumstances in connection therewith should be alleged clearly
and precisely.

27. For that said bill faills to aver that the complainant
has paid any part of the consideration in connection with the leases
and -transfer, - -

28. From ought that appears from the allegations of said
bill of complzint no actual consideration was pald in conneciion
with the leases and transfer mentioned in said bill of complaint.

29. For that said bill fails to aver the amount of the
actual consideration paid by complainant in connection with the
leases and transfer.

30. For that said bill does not allege any facts showing

that an accounting is due between the parties hereto.
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1. TFor that said bill fails to aver that the parties

AV

herelo were partners in and about the operation of th

[¢]
iy
[
wn
ja g
WS
o
1]
0
3
{
o]

and restauvrant.

The respondent now demurs to that aspect of the bill, as
last amended, seeking a resulting trust in favor of complainant in
connection with the leases and transfer mentioned in said bill of
complaint and sets down and assigns the following separate and several

grounds of demurrer, to-wi

ct

32. For that said aspect of the bill is withou: equity.

33. TFor that said bill fails to aver facts upon which a
resulting trust could te declared in favor of complainant.

3Lk. For that said bill fails to aver any relationship
between the complainant and the respondent which would give rise to
a trust in complainant's favor.

35. For that the terms of the alleged lease are not set
out with sufficient clarity.

36. For that from ought that appears from the allegations
oi_the bill of complaint the leases were fraudulently procured from
the State of ilabama and are therefore vcid.

37. TFor that the alleged leascr is not a party to this
bill of complaint.

38. For that said bill of complaint shows on its face that
there is a ndnjoinder of parties respondent.

2¢. TFor that said bill shows on its face that there is a
nonjoinder of parties complainant.

0. For that the bill shows that the leasor of the property
referred to in the said bill of complaint is a necessary and indispensable
party insofar as this aspect of the vill is concerned.

41, For that from ought that appears the complainant made
respondent & gift of the leases.
4z. For that said bill does not zllege that respondent is
indebted to complainant.

43. For that said bill does not allege the amount that
complainant paid *Lfor such leases or for the rentals thereunder™,

4. For that said bill of complaint does not allege the

amount of the consideration allegedly paid by complainant for the

-3-




leases or for the purchase of the squipment referred to in the con-
veyance from Stoll and Tew.

45. TFor that the allegation "for a recited consideration
of Two Thousand ($2,000.00) Dollars®™ fails to allege the actual and
true consideration.

46, For that said bill fails to allege the respective
interests of ﬁheipartiésiin'énd to the propérty described in the
bill of complaint.

47. For that said bill shows on its face that the lease-
hold interest of the property described in the bill of complaint'is
the property of respondent. .

| 48, For that said bill of complaint shows on its facg'
that the lease involved and was concerned with the right on the-
part of respondent to engage in certain activities on said property.

49. For that the allegations of the bill of complaint
show that the alleged lease involved a privilege personal to res-
pondent which would render it legally and capable of transfer,
assignment, or coavevance.

irmetively appears from the allegations

3y

50. ”For th“ﬁ it af
of said bill of complaint that the leasehold interest of respondent
is not subject to or capable of being impressed with a resulting
trust.

51. For that said bill shows that the lease involved
personal services on the part of respondent.

52. For that said bill fails to aver any facts which

would entitle complainant to alimony.

SKIDMORE & FINNELL

L P o e

Solicitors for Respondent.
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SKIDMORE & FINNELL
ATTORNEYS AT LAW
4134431 ALSTON DUILDING
TUSCALOOSA, ALABAMA

E wW. SEIDMORE
J. WAGNER FINNELL

ecember 12, 1953

49

McCOY DAVIDEON

¥rs. adlice <. Duck-
Regasuer in Tt ancerf
Bay Minette, Alabvame

Re: Nancy H. Palmer

VS.
Frederick D. Palmer

Dear Mrs. Duck:
Enclosed herewith I hand you additional demurrers in
the above styled cause which I will appreciate your
placing in the file of this case.
Thanking you in advance for this favor, I am

Yours very truly

D . US” S I A

. W. Skidmore.
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FANCY H. PALMEH,

I¥ THEE CIRCUIT COURT

OF BALDWIN COUNTY, ALABAMA,

X
IN EQUITY.

Ve P N N N B s M N

TESTIMONY TAXKEN ORALLY BEFORE HON. EUBERT M. HALL, JUDGZ OF SAID

COURT:

§ NANCY H., PALMER, BRING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

| Examinétion by Mr. Chason.

Q. Is your name Nancy H. Palmer?

§ L, Yes, sir. |

Q. Are you the wife of Fredric D. Palmer?

A, Yes, sir,

Q. Are you and Frederic D. Palmer both over the age of 21 years?
A

. Yes, sir,

-

3. Are you & resident citizen of Baldwin Counity, Alabama?
A, Yes, sir.
Q. Have you continuocusly been a resident of Baldwin County,

Alabama, since 154879
A. Yes, sir.

P

Q. Does Frederic D. Palmer reside at Tuscalcosa, Alabama

?. Eas he resided there since September, 19527

o _.Yes,._ gty

At the time of the separation as set out in the complaint,
were you and Frederic D. Palmer both resident ciftizens of
Baldwin County, Alsbama?

A, Yes, sir.

; Q. Did such separsztion occur in Baldwin County, Alabamea?

2. Yes, sir.

Q. When 3did you marry Frederic D. Palmer?

A. July 29, 194,




Did you live together as man and wife immedliately after said
marriage until the month of September, 19527

Yes, sir.

Now in September, 1952, did Frederic D. Palmer voluntarily
Tghbandon your bed and board, without just cause or legal excuse?
A. Yes, sir.

Q. Has he failed and refused to live with you since thaﬁ time?
4, Yes, sir.

Q. Has he supported ypu since the abandonment?

L. No.

1lQ. Have you and Frederic D. Palmer 1livwd together as man and wife

since September, 1952?

'%A. Ne.

Q. Eave you and Frederic D. Palmer on this day entered

~into a separation agreementi by wWay of a property division in

lieuw of alimony?

A. Yes, sir.

£
B
Aol
<
§-h

been signed and delivered, has it not?

"

ta. That is right.

H

i
1

/9. You have stricken from your complaint any reference to allmony

or preoperty division?

tA. Yes, sir,

{/STATE OF ATABAVA

BALBWIN CCUNTY.
I hereby certifly that the foregoing, conslisting of two

pages, is a trus and correct transcript of the testimony as laken

by me in the above siyled cause, in open court, before Hon. Hubert

| M. Hall, Jugge of said Cours.

This 23rd day of April, 195L.

ﬂﬁgiMh@,;, féﬁzkaaawqéf;uﬂ,mm

Court Reporter I

nstrument is 2 separate written instrument and has alread
¢ 3
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DIVORCE IE

NANCY E. PALMER, IN THE

CIRCUIT GOURT OF BALDWIN COUNTY,

JALABAMS,  IN EQUITY.

Complainant,
V3.
FREDERIC D. PALMER,

Respondent.

et B B Sl W S i B N o et

This cause coming on to be heard was submitfied upon
Bill of Complaint as last amended, answer and waiver and testi-
nony taken orally before the Court, and upcn considsration
thereof, the Court is of the opinion that the Complainant is
entitled to the relief prayed for in said bill as last amended.
IT IS, THEREFORE, CRDERED, ADJUDGED AND DECRZED
by the,Court that the bonds of matrimony herelolore existing

compleinant znd the Respondeni, be axnd the same are

[

between th
hereby dissolved, and that the said NANCY H, PALMER is forever
divorced from the sald FREDERIC D. PATLMER for and on account of
Abeandomment.

IT IS FURTHER ORDZRED, ADJUDGED AND DECREED that
neither party to this sult shall again marry except to each
other uwntil sixzty days after fthe rendition of thls decree, and
that 1T zppeal is taken within sixty days, neifher parcy saall
again mary ex cept to each other cduring the pendency of sald

gppeal.

-

dent be, and they are hereby permitted to again contract marriage

upon the payment of the cost of this suit.

1T IS FURTHER CRIERED that Naney H. Palmer, the

Complainant, pay The cost herein o be taxed, for which execution

may lssue.

This 23rd day of April, 195k,

IT IS FURTEER ORDERED that the Complainant and Respon-

]
i
i
i




SEKIDMORE & FINXNELL

ATTORNEYS AT LAW
411-414 ALSLON BCILDING

TUSCALOOSA, ALABAJMA

E, W. SEIDMORE
J. WAGNER FINNELL
MeCQOY DAVIDSON
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X ageinst him and to each and every

part and paragraph thereof, separately and severally, and hereby as-

3. For that it affirmatively appears frem the allerations of
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