C.C Law 6—5M—5-66

THE STATE OF ALABAMA CIRCUIT COURT

MOBTCECCOUNTY
BATLDWIN

To Any Sheriff of the State of Alabama:

You are hereby commanded to summon

JAMES RALPHE DAVIS, and CLEDIS PETERSON, individually, and

CLEDIS PETERSON, doing business 23 PETERSON PRODUCE

COMPANY. jointlv and severally

to appear within thirty days from service of this process, in the Circuit Court of ¥e County, Alabama,

at the place of holding the same, then and there to answer the complaint of

MARIA CECILIA HORN

X ee. T.Duvell A Q '
WITNESS: w&ﬁe Clerk of said Court, this é day of éz/ 19 66

Attest: / \/ kk/x u/kp

Clerk
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s
) I3 R
{béc/mfzf“f"”‘“' S
IR

Il £
/4}/7 1ot

{

;m/.‘ :

JUDGE__ DOCKIT

CIVIL DIVISION

CIRCUIT COURT

. MOBILE COUNTY

i
i

; VS. (,ompiaml and Stunuumq
': :'QIEI ))’1(” /L(I’(f’ \\(\M()ﬁ
' 0!6’( \g 1{("{"‘()/ REGAS _\\\,_ﬁg_.

\vvmb\tO o OL '_ ; - ' 5 | o
ﬁfb( /L/)‘{)‘N“—’ £ {\J(Q 5 : : : : | : e
: Issue(Lé (l«l)’ of 1944_/

1_/

memeggx
¢ iﬂa-@f@:ﬁi \ﬁ{\ Yo _" (s
B

Defendant’s Ad(lr_ess

UMC‘J / o /‘L//// //)/’(?/ . (//) :

: et ///%/ //f'ﬁyj“s A)t:oniey? : (l/
kT e s -




after

roenled

A

vied cause and

-

£

-

2

e attorneys

s
bl

tad! i Eviien €

faa
kN

o

=
%
e,

Vi

Lo

i3
he above st

ub

B

-

& Notarv P

e

P s Hise

R
oF
-

Before me,

)

ALABAMA

f
%

COUNT

)

STATE CF

BALDWIN

0]

=

3

depose an

id

Ke)

b
A3

&

"

Lo
S

=

s one Q%

Peterson,

ahove
is
INEess

.

-

-
- L8

the

tha

g
[l

“
-

cing bus

~
S

over the

——
.

e

=3
a moto

Sing oper

record
ts, James Ralp

follow
are

&=
endan
jot l}?‘?
owner of

T
Iz
-
€
r

and

r cath as

OrnEevs o
accord
the De

F=4
.

mae
e
@

at
and
i
Produce Comp

1

tate

T

n the &

-
.

SwWass

g

0

o
02

ated o 2

L3

did

-

i

tne State o

abama on

of AL
leave

-

Uy -

W
Ut 4y
(W]

A
L u

(LR AS]

ta
r

s

e 22

TREl

Alab

966,

-

before me.

ad

vember,

L3

N

Az
No

o

—

labana,
day ©

A
o-and. subscr
el

t

P
I
=

-
o &

oda ¢
is

C
SwWorn

Low Offices
J. Terry Reynolds, Ir.
And
William R. Lauten
Swite 1401 Waterman Bidg.
Mobile, Alabama




dad

o

W
s

s

A
L

St

#

i

oy A, g oo = " s . i
B T s ey

b
E

A

oL

S

ot

™
e

it

2
£

AT
i ol B

pell

B

o

T

BT
S

i

ot

5

g e g e 8
FTRRANLD £

Y
o,

o

L

5

7]
o

=

& aning

]
FFERL A

o

o™
A

s ety g
NN

E

Loy

iy
Te

o L
o b

it

v, o
TEadgE

P iid
el ok

13
b
g

¥

nd
[

ki

5k
e

55

GLE

4
Ty

I

A A e S

.

i
ha

IR A

Bt
g
LEIELY

o)
H

-

VR R

ey
ol

£k

T
EN R

e
Ho

ok

mw

6

o
P

v P T, g
Saldwein,

5 £

IREY O

ex

o

Ry

wries and

-l

I

Lo

Be

¥
4
e

wi

e

M S
mv&fv Tty

,
- >t
o She

% g
ZLEnC

‘D';

T

"

3
4
5 e B
& L2,
N 3 3 5 E
g o N 2
[ - £ o
mm:d.»m.a
OEnRaN
y 2 e F oo
5 » 25734
o = N e
[ =T X
- 208
-5 A




b
o
; &
f .
y e 2 2
/ . i & o o ; o £
= Mr,w fre] mw m ¥ Mum “.w.m . - m(w .
i s o = i & wi mm b &% o g o
WW 2 n,wy.m el i 23 & o m\w i ”»w& Y "t -
S S @ [ a =t o % . ¥ ! : b ) b e
& 5] &z £ 43 ] o5 ta g oy “ ) N &Y = :
g W - pt b 0 3 5 33 & . i BV ke 5 f
& g @ [ [N ¥ ) 3 o5 - o P v - 0 %) iod :
i #4 I = 3 wed i) £ 3] s i e i
i} o o e A3 R s Mw o g o At i of It \ m ) £
g g oy 49 @ . I Hooa 4 B % B
& il - . H " 3 [ e k} U % i
7 = b % o ka * & ot ‘- U | i ¢ ot £
2 53 & e i P & o g £ & o 7 BF o
i 3 . 7 i ; g & vp2 ad 2 b5t £y B £ 4 s £}
o . ik M ¢ i ey ..d 3 T 3 ! e oy ! 9
€ o Rt 5 i £ [ i o & y .
i & § . oy i3 @ ,:w i & ¢ “ b iy I
ré/N .WL by m\w ;%w v g Yhg £k %@
N £ & = . ot s g 5 &
! i & & : . i A & y
a i sri B £ ,.& £ - um £3 %
& it 4 S09 o7 " :
= i it & 8 H ] o ¥
Pk ¥t o 2 i o od st et i &
: 3 @ £ 1 & s U
e, : £ ] & e porc) ] 3]
P £ 0 a5 y i £t vt £
R i3 e ] ) P 4
&8 - H ¢ : xS ¢! = b5 i
P ey b el " g k3 g i3 g oh
® £ 5 ¥ @ b 3| i a5t
: & & “ @ ; £ i
; i i = > 2 | . O " iy
@ ] & & 5 s i o e 53]
= . ! & . et w o @
w6 H SR T B gt R SR
g8 b E N A : w "
4 % @ : gt Y . 1 :
. bt o ¥ b & T ¢ 2] ] =)
B K5 3 4 % Iy ﬂm 4 i a3 RS
5 & 3 # & B i wm bz Es o
@ & 4 e 4 4} B b
“ et ¥ & oy M § ! o
b % 4 e g o 9 3 b &
] : ,‘m £ & N i o & 3 el ed
;) a3 o 9 o £3 H &5 e C ok
Jar : 43 i@ I ;i i
g o o o ¢ & q s
m 4 5] pe 3 k= 2 mw 4 e .
. Ly ¥ o '+ . K s : e o
A g . w g 8 g e %0
o 2] £ @ 3 i b - b £
Jm ' & £ b 5 #i N 5 o
b &5 " - gt G (=] o sl fud 42
. & o ¥ R £4 ook £ & £ o |51
% w ,“u,.m P g i 155 Mm E) i m ‘me 5
A e b 3 ) T ; 4, e
wood 2 B g 4 £ & B & B e m
E @ i ,W# 3 % [ e (3] ° & 4 [¢] 3
2 @ R = g R B > TR < R :
L E ey £ - & W 5 b ] ® () W
i i (5] Pt o o) 1 v 4 pa . 5 g 5 Hy
A S B g n . F g : A :
} P 3 i ; £k g o] 1 il % . &
] ot ﬁw [ i Mm M ) % P e @ mm L : .Mw
’ i h ) 1, - . a iy - &
1) ) ﬂm e o] 43 " ed o [ «»,M W ..mm b mu L4 mm .ML R
ik L} e P i & = B i i .m.m & 14 SRR .
I S H o g o a 1 I B o 7
41 Y @ ] {3 5] s 4 S e , 0 &
g & = ¢ 5 = g 508 @ & 85 9 @ 8 w8 e
B S R B B A T BOR g8 e 2
4 @ i Q. d g 4 & ; : L S~ Bl uh b @
y = & [ ; e : SO a I3 - A 5 &
= 3 ) o e &3 : -] 2] L =
e i : £ . (i 4 o] i @ vt i
A B [re] e o m ,M‘.m w.w nsm . L, . [ ﬂwh . mw
£ “ 0 .ww Y g€
e, . L e Ly .wmmw
o . i
-5 = £ .
g 2%,
e 3 c E
e Stz
o FEas <
3 & < & 3 s
3 » H873
E =33
- ¥ s =
= a




L5 ]

Fada¥!

o & .
b : " .
uhum mWw 0 o X3 .rMW m”..w Mw i
‘ 2 k 3] -4 x
4 ot L o & g 3 o8
= it £ P 2 cu - . i &
12 ks £ i i “ 4 : =4 2 5
& 0 4 & 2 ua o & v AR |
o Pt B Yo nmw Q i » qu
fond : i i : & & P = 2} e
i - & 4 4 ¥ g m g 5 g
B o 4 £ 0 A gk @ & 4
e : : 4 4 i .
f & 8 2 & b, i .
b i o g &4 B e i
] ol o £ o & & o
% ; ot & 75 R w £ o
G = i : = ] % @ u
S = W8 . g KD S
L ¥ b PP y . i
é i - & g2 i o w2 Byt
i et o 2 & i O t Ly
. £ i i 4 P el fd, wd o
£ o - B i o ey v Y o
; 7 by i 4 i ; ¥ ’ &
o i G 7 M @ & e & & b
h i 3 s U3 i oa e P
<t e 4 & £ el el ;
o % A @ h # i P 9 o :
b M .?.um ...wJ Wil m& b, ‘m.,,m & o Lt m
N i : o @ A Sod 4
4 & o & , ; s
8o & i & R O
o e muw 1 m%._ o bod Mm @ g
- S & @ 5 " ¥ o g ¢
£ e : 24 » 0 b4 el o i3 it s
& . Lo, e} 34 b g £ @ 9
e} F o E] £ i st npry,
s o) ot s o s » e i
Py £ 5 k= g b 3 b + _..wu s i3}
T E ki ‘ o o L 8 ¢ &
g & " ﬂ@ £ e LI ﬂ.\m ' ] L]
. T 2 21 b 28 k- I
£ oy i o= be p o vs.. # o ww,a b vz
G I o o B = ; @ 3 o &
rd i o4 3 ti i £y " W53 o pas] &
o & } ,..mmw i ’ HM i & i wh : -
g ¢ .l st | 9 @ 1 &
" Gk B Py i : 3-x 13 £ 3
2 . g 7 g g Boooo
S e o i B #o. L 7 ¢ ., @
i, epd e & e £ P cged Fo 3] & o~
e % -4 P ik ﬁ pai] i & it A
mm v & b i, o b i . i " W £ @ U
A i o i G 8 E 51 g g o
' & R : o B ; e b o T ¢ %
o ¥ et b & i w.,.w ] . 3 £ % s
B s % B S B g9 R
& & LR o5 @ w8 g & W & 4 2 8
; . ui.m 8 4 a3 s Am £ A w ] oy
i 2 Ry : " b o E nﬂw an @ L o @Mw o E:
g G 5 & 5 . 8 o . & & 80§
p ‘] i & . - 3 =
i = 0 i b, (& w & o ww 4 9 2 ” w3 Ak
G o i & o g £ o : 89 i e o el 2
0 I 0 @ ¢ 8 B . 2 & PR B
e b et & et 4 o i @ o =] wad m b
£ £ g e 5 i & & 43 a9 . . 3 T i
I g g 1 FA] o . a f. e
g i 5 o e i 2 1 A1 i S 1 i W i
L i & = L mm (3 7 & g w [ g e 4
S
") L% .
@ M 3 M E
s 2_SE3
E oS w , 2 =
O § & &€ ® <
S
K| o B8 &
282
2§
= 3




" [
e TR
43 wﬁ tos sl w2 m‘w &
bt 8 B i s s ! o
w@M ﬁw £ s v ,.aww ww &3 2 o i w.ww e
i of ) v " E: e b # ] . ¥ b o
! bt & I i i i b b 4 oo : a1 ol Mm s - a .
y i) 4 e % £ - 5 : i ¢ H : o )
& T T - i T T B m I B Wy
£l £ i) bt & = P E o o oy g PN i g 5 o A
o oo : o4 ] a4 I | p & o o 2 g &
& £k . ; 4 # k- : P 4 ¥ ool 3 T . g
& ; & S8 B od w4 Ho2oog % owm % 5 #d4 8 # @
= e % & B 2 d & fd g ot k - 3 i e et =2
B & 2 % & ki ; . £k e el mM e} > i 54 ¥ 5
@ e oot & R o ! ¥ s — & 4 € ot e B Y vt
i P ’ ; e o 2] " i "] i P 3 4] @ & iy
¢.. ] x 2 s i M [ ey s 43
wiot o £ b & i A & E b - b it o & £ 5
fey i - & Th o jer i 4 " i3 & o] syt o] m.
i . %y £ i o &) P 4 i pe. L 3 a3
£ et ) s/ L 5 P k : o o e {2
5 £ e i3 g . & 8 & ] . & o
oF : s g ot & e & i ¥ o B £ 0 B i
P 3] i F R 24 @ E 2] [ 3] &3 B ot 4 ¢
n m,;,.. pont I m : S8 L g i wn 32 & it 4 o i ’
P ¥] i pomf i w,.w Wm L .wu ) ot e Fd m‘m ] [y &w .m.w
8 s 9 SR io0g 5 @ oY v D g4 5 B
o : % W : o 4 £ :
A By £q i & & & B o, h 51 h o a m.wm L7 5 . N
& rek £z e o . a3 &3 o & aid m\ i Yy P
Bl e &3 w 1ot 551 i o £ ot G - L] o
ey , W ot & i 4 vkt fr 5 iy L 4
:,W m.\w w mw T «..vﬁ, ot [ ek i v.m a4 £ &
3t 53 % s 2 2 jor3 o . % 5 d i
fe 4 4 B b @ vy Y i @ P o g
% ) ” ki o e ’ e uy v Is : o =
3 g ,MW@ \W 9 ek & %] e ol w £y w,m 3y & M m i
- e : B [y Rt E £ 4 ¢t ot &3 = 5 . Y
4 5 T & P g A o o i i i o v
o % 53 ) i 4] k i e I &} ¥
) ¢ § o Y . e 3 o i o o~ i
P - & bl b & . S ) ¢ 4 3 &d [ &
N Lo # £ 5 3 i ek [ . oS3 a3} 3 wod )
/s ) : @ : s B S B & 3 oA G IR
P G o ] w,.w fal 5 iy k # s s @ & Pt ¥ g “.
ot & L I €3 5 5 & 1 ; . = I = e a i b ny |
7 el e - B4 o i 5 0 g ks £3 ¥ TR T ‘e
] e 3] ¥ . o5 s i g P & : 4 5 uf R .
b ¥ > ' ved o g : o w ! 9 o o & bt H B ik #1
N I3 i N ] 2] @ b ot i3 ot e 54 B it it i @ £ £ L3 53
. B £ w SO o0 5 O S ; m 5@ @ "
Y b N PO - D S IR S | A S S
: - 3 5 2 L3 > 12 4 Gy o
et Rt . £ - & P v -5 N a3 oy s =
H TG : F s - I s Td >4 kS X E i £ ;
< ol = & M it «W A s ot £y fis 5] £ o m o %
< 5w 4 I D B S T -
) . ] A 3 E E - ; : ; 2 o ; ]
jd ,M,w i ._am ,,m.w 5 G & 3 .,mw.. bt «M.m %ﬂw Wy e o
p . woood Bo# o4 0w ¥ I - - S “
; @ b 4 - @ & el B 2 & & & i & e
p . 5 £ 5 o @ o @ el o ey g & N
A2 o 2 & [+ ; o & £l hdl = & o ol
X% [ 3 £ 2y 4
g i ¥ - = o I * £, s % e o ) a
i £} i % el o £ s 'y = : B 5
£ £ e =5 # . w £ ! H = & o % 4
b £ s P oy & 3 & = ﬁm ety B4 = & -
% L o - £l e s Ly H i i i £ 3 3
e £¥ = g ) £ SR #sk By o . ey Bz .2 o
£t ; e & & o i 5] 5 4 ] o = G i %y
td 4 L E ol &3 s P o4 v o] . B oty [ S
15 8 % 3 $a G ey ! M e & o aw S s
o o i r g 3 5y N # Ha & ; R G 2
2] it o4 5 [ o e Py & i - o ¥ P : * ¢
e ; & S - ! . & : E
G ou A - RN O B S~ A = o8 0O £ by R . S A f
L= Jacgh 3 B i iR % Y & bt . Y d s
' N %w ﬁm mnw Ww nnww ) i L5 E me * »),e : H . m a4 £4 Mm = 3 ,M, fi,
15 A4 ; - ) I w w& £ . Ey o i g £ b} o, & w.uw 3 5, P
£ e w0 Wbt 1] 3 ; £ . & grod &
ooy : % 2 - m H & i 2] & = R = & . - 8
" Ty a8 [#] B R4 - e % & i 2 £ iy o ¢ %
& E2) a e . 3 4 g H 3 s i3 =} LG s e
S g 2T w4 - Eoo & TR R A IR S 2
5of S F g g e W9 =on 8 O - B |
& W ». BB i 0w = @ 3 o 2 H = &
o e 2 [} I 2] 13 e g : 21 Y . e +F s ) Lo
: i I T S ¢ oo A e i & 5 s 2 ¢
. . 22 L TEnk P i3 L wm 54 «.ﬁ% t %.m .3“ i
i e oy .".mw vk bt = AM«A

Low Offices
J. Terry Reynolds, I,
And
William R. Lauten
Suite 1401 Waterman Bldg.
Mabile, Alobama




<. TERRY REVYNOLDS, JR.
AND
WILLIAM R. LAUTEN
ATTORNEYS AT LAW
SUITE 1401 WATERMAN BUILDING
MORILE, ALABAMA

433-3661
AREA Cope 205

July 1, 1966

Circuit Court Clerk
Baldwin County Courthouse
Bay Minette, Alabama

Mrs. Alice Duck o N Yj 4 7

Re: Marie Cecilia Horn-Plaintiff
Vs: James Ralph Davis and Cledis Peterson, et als-Defendants

Dear Mrs. Duck:

Enclosed is the original and three copies of a suit of the above cantion
for $100,000.00. It will be appreciated if you will give this matter
prompt attention by filing same for me and issuing the papers to the
Sheriff for service. I will thank you most kindly to acknowledge receipt
of this letter, please m'am.

Your friend,

J'TR:jp\J

CC: Honorable John Chason
Chason, Smith & Chason
Attorneys at Law
Post Office Box 120
Bay Minette, Alabama




SUMMONS AND COMPLAINT MOOQRE PRINTING COMPANY - BAY MINETTE. ALA
Circuit Court, Baldwin County
STATE OF ALABAMA z 0T
Baldwin County s Noo .. .05 ..

.................................. TERM, 19.......
TO ANY SHERIFF OF THE STATE OF ALABAMA:
You Are Hereby Commanded to Summon é@%ﬁmmmyasﬁfﬁﬁmﬁha@mmaMiﬁﬁ‘mﬁy
.Bng. CLERZS. PETERSON,. doing. business--as- FREERGOE - FROLTUSE - COMPANE . Jointle and severally

................................................................................................................................................................................

to appear and plead, answer or demurx, within thirty days from the service hereof, to the complaint filed

in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

. Cledis Peterson &/b/aPeterson
ixz&iﬁ&u&m and Defendant...Produce Co

A YEARTA CBOTLTABORE oo
........................................................... :..................4...-..................................................................‘....., Plaintiff.. ...
Wztness my hand this....ccmen. G ......... day of suly 1966




STATE OF ALABAIVIA o Defendant lives at
Baldwin County : ‘ '
CIRCUIT COURT ~ Received In Office
...................................................... 19, e
................ ersrsssmsissssnsesnsiennss Sheriff
Plaintif{s I have executed this summons
Vs, LhiS ovviciiviniri v isenseressseeseresenrans 19, i,
by leaving a copy with
Defendants
SUMMONS AND COMPLAINT .
| 1Y R 19 i
................................................................ Clerk
. Plaintiff's Attorncy ' : o
L e nae Sheriff
Defendant's Attorney s Deputy Sheriff
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i (192%)
iovember 25, 1966
INTHE CIRCUIT CQURT CF
MARIE CECILIA HORN, Plaintiff QUNTY, ALABAMA 2T LAW
Vs
CLZDIS PETERSON, doing business ss PETERSCN PRCDUCE
COMPANY, et &1, Defendants .
CASE NO. 7047
TO THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT Law
I, Mrs. Agres Baggett, Secretary of State, hereby certify that on November 13, 13835
I sent by certified mail in an envelope addressed as follows:
‘Cledis Peterson d/b/z i 5 :
) PERETS - Certified Mail—
f erefson Frocuce vompany Return Receipt Requested
Sox 207 Deliver to Addressee Only”

Seymour, Wisc.!

bearing suificient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

“

Ciedis Peterson d/b/e
Peterson Produce Company
Box 207

Seymour, Wisc.

You will take notice that on November 12, 1565 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and c¢omplaint in a

case entitled: MARIZ CECILIA KORN, Plantiff VS CLEDIS SETERSON , doing
business as PETERSON PRODUu_ ,UN PANY, et 21, Defendants

in the CIRCUIT CCURT OF BALDWIN COUNTY, ALABAMA AT LAW

Case No. 7047 2 true copy of which summons and complaint is attached hereto

and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 13
day of November 1366

(Signed) Mrs. Agnes Baggett

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause,

I further certify that on Movember 25 1S6E I received the return card, showing
receipt by the designated addressee of the aforementioned matter at  Seymour, Wis.
on November 22 1865
WITNESS MY HAND and the Great Seal of the State of Alabama this the 29 day
of November 1946

Mrs. Agnes Baggett
Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.

cc: Hon. John Zhason

0. Box :20

P.
Bay Minette, fizbama




WA, el ARMIRESmT
THEQDORE #. JACHKSON
MARSWALL J.DeMOUY
WM, H ARMORTCHT, I
RAD M. CROWI

EROOX G, HOLMEIS
wW.S0OYD REEVES
JORN GROW

LOUIS H.ANDEIRS, JR.
FRANK 8. MCRIGHMT

ARMBRECHT. JACKSON & DeMOUY
LAWY ERS
MERCHANTS NATIONAL BANK BUILDING
A C.8CX 290
MOBILE., ALABAMA

3880

December 6, 1966

AREA TODE 205
PHONE 43245751

CABLE ADRDRISS
SEALAW

Mrs. Alice J. Duck, Cerk
Circuit Court of Baldwin County
Balawin County Courthouse

Bay Minette, Alabama 36507

Re:

Marie Cecilia Horn v.
James Ralph Davis, etal
At Taw - Case No. 7047

Desr Mrs., Duck:

Enclosed please find Demurrer which we wish to file on behalf of

Defendants James Ralph Davis and Cledis Peterson in the above captioned

case. We have mailed a copy to Plaintiff's aticrneys.
y

Very truly yours,

ARMBRECHT, JACKSON & DeMQOQUY

By: zg/,&?ﬁ"/ j %Jf/ /LZ

BGH:ba
Encl.

BREOOX G. ECLMES ~




MARIE CECILIA HORN, IN THE CIRCUIT COURT CF

)
(
Plaintiff, *  BALDWIN COUNTY, ALABAMA
)
vs. {
%* AT TAW
JAMES RALPH DAVIS, et gl, )
{
Defencants. % CASE NC. A7

NCTICZ TC TAXE DEPCOSITION

TO: J. Terry Reynolds, Esquire John Chason, Esguire
Attorney at Law Attorney at Law
1401 Waterman Building Bay Minette, Alabama 36507

Mobile, Alabama 36802

Please take notice that the Defendants, JAMES RALPH DAVIS and
CLEDIS PETERSON, individually and doing business as PETERSCN PRO-
DUCE COMPANY, in the above styled cause will, in accordance with the
provisions of Act No. 375, Legislature of Alabama (1925), take the pre-irial
deposition of MISS ZL.ISE CASZY, 2 witness, upcn crel exsmination, on
Friday, February 17, 1967, at 2:00 P.M., in the oifices cf Messrs. Armbrecht,
Jackson & DeMcouy, lccated at 1101 Merchants National Bank Bullding, Mobile,
Alabama, before Walter W. Wise, cor before some other officer authorized by
law to take depositions. The oral examination will continue from time o time

until comrpleted.

S i ey W f
Br: __MM” I
3 :
BRCCX G, ZOLMES

CERTIFICATE OF SERVICE

I, BROOX G. HOLMES, Attorney for Defendants, hereby certify that
I have served 2 copy of the foregoing Notice to Take Deposition oa J. Terry
Reynolds, Esguire and John Chason, Esquire, by mailing the same by United
States maﬁ, first class postage prepaid and properly addressed to thelr res-
pective office addresses, on this 3rd day of Februa r’y, 1067 , N

- BQOOX C “IOLMES




MARIE CECILIA HORN, IN THE CIRCUIT COURT OF

Plaintif, BALDWIN COUNTY, ALABAMA
vs.

TAMES RALDH DAVIS, et al,

Ko T et N T St N T e

Defendants.

NOTICE TO TAKE DZPOSITICN

TO: J. Terry Reynolds, Esguire John Chason, Esqguire
Attorney at Law Attorney at Law
1401 Waterman Building Bay Minette, Alabama 36507

Mobile, Alabama 36602

Please take notice that the Defendants, JAMES RALPH DAVIS and
CLEDIS PETERSCUN, individually and doing business as PETERSON PRO~
DUCE COMPANY, in the above styled cause will, in accordance with the
provisions of Act No. 375, Legislature of Alabama (1955), take the pre-irial
deposition of ARNOLD D, DEBROW, = wiiness, upon oral examination, on
Friday, February 17, 1867, at 3:00 P.M., in the offices of Messrs. Armbrecht,
Jackson & DeMouy, located et 1101 Merchanis National Bank Building, Moblle,
Alabama, before Walter W. Wise, or before some other officer authorized by
law to take depositicns. The cral examination will continue from time to time

until completed.

ARVBR""CE?, JA Cr{.SOk & De\/ OUV

CERTIFICATE OF SERVICE

I, BROOX G. HOLMES, Attorney for Defendants, hereby certily that
T have served a copy of the foregoing Notice to Take Deposition en J. Terry
Reynolds, Esquire and John Chason, Esguire, by mailing the same by United
States mail, first class postage prepaid and properly addressed to their res-
pective addresses, on this 3rd day of February, 1967.

& b 4 gy
m_ﬂn ,«—"/ ‘ E ¥ et R

ra A i ¢

BROOX G. HOLMES




ARMBRECHT. JACKSON & DMOUY
LAWY ERS
MERGCHANTS NATIONAL B4NK BUILDING

WM, M. ARMBRECHT P O 8ox 220 ARTA CODE 205
[ j=$4

Tz 2E K. ¥ N

THEODORE K. JACKSON MOBILE. ALABAMA PHONE 4326751
MWk, H ARMBRECHT, 1
RAEC M. CRCWE
BROOK G, HOLMES

W, BOYD REEVES

P i?::?m:ns..m. February 8, 1967

FRANX B. MCSRIGHT

ey=i=tats CABLE ADORESS
STALAW

Mrs. Alice J. Duck, Clerz
CT"cult Court of Baldvwin County
Baldwin County Courthouss
Bay Mm\,t:e, Alebamea 36507
Re: Marie Cecilia Horn v.
James Ralph Davis, et al
At Law - Case No. 7047

Dear Mrs. Duck:

Enclosed please find two notices to take depositions whick we wishk to
file on bekalf of the Defendants in the above matie Please have a2 subpoenz
issued io each witness to appear for the taking of their depositions at the time
and place set forth in the notices. Both witnesses may be served at the
Mobile County Tax Assessor's Office, Mobile County Courthouse, Mobile,
Alabama.

Thanking you, we are

=T a
Ver
b

ruly yours,

(,_\.

ARMBRECHT, JACKSON & DeMOUY

B / | ‘ﬁM@ifi" é::% -, ~?

v
" BROOX G. HOLMES

BGH:ba A
Encls. A “\/ /
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MARIE CECILIA HORN ¥ IN THE CIRCULIT COURT OF

Plaintiff *  BALDWIN COUNTY, ALABAMA
Vs = AT LAW

JAMES RALPH DAVIS, et a2l e

Defendants %= GASE NO, 7047

Now comes the Plaintiff in the above styled cause and for replication
to Plea Two says, as to sald plea, as follows:
ONE

The Plaintiff joing issue of said plea.

_._....-
"“.

5\__/[' /// - f(/}f}/’,d"/ J \,{“

nr LA
Q///’/’-‘/{//J ;ﬁ”;f

Attorneys for Plaintiiz

i ?’e‘ E.;Y Ler‘tl,y th
ssrved upon counsel
i'“’:: same tO eﬂbi;

o Rt
S

Low Officos
J. Terry Reynolds, Jr.
And
William R. Lauten
Suite 1401 Waterman Bldg.

Mobile, Alabama C —~ Faa
LR




CITATION OF APPEAL Baldwin Times - 200-3-52

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the

19th day of June, 1967 Wiorboncie ey A8&x ., in a cer-

Y

* tain cause in said Court wherein .. Marie Cecilia Horm,

Plaintiff, and James Ralph Davis and Cledis Fetersom,

') 1nd3.v1dually and Cledis Peterson, d/b/a PETERSON PRODUCT Company, Jointly &
Sewverally, : Defendantsa judgément was rendered against said

Marie Cecilia Horm, Plaimtiff . . o

to reverse which Judgment the said .Marie Cecilia Hoxn, Rlaintiff, . ...

applied for and obtained from this office an APPEATL, returnable to the .._mext

Term of our.. Supreme Court of the State of AlaBama, to be held at i&fon’agomery, on

the : day of ey 186____mext, and the necessary bond

having been given by the said__Marie Cecilia Horm,

. withFred H. Clarke, Mrs, Fred H. Clarke, Mrs. Johnonie D. Earbin & _ sureties,
Frank M. Harbin, Jx.

Now, You Are Hereby Commanded. without delay, to cite the said _James Ralph Dawis, €t 2

or _._Armbrecht, Jackson & Demouy —

, aitormey, to appear at the .Oext Term of our

said Supreme Court, to defend against the said Appeal, if they think proper.

~Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this 1lth

day of.....September LA D, 1967 .
Attest

/ /’1 ) i &
«éf(/uvfe:zsﬁ_éd%af , Clerk.
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MARIE CECILIA HORN,

; ' Plaintiff,

A

A PTE
7 ;;ﬂwf‘“c

AN
ifieny © poAss

5
b4
]
iz
S

o

) ‘y'%;;y/ =TS
e
-

7RO sosases Ag
2
I
7

e g g E

R

T

77

Vs, } Citation in Appoal

-

i

Y

8
W ; i
P " 3\ S Pl N JOHN RALPIL DAVIS, & CLEDIS PETERSON, ,
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— . DIV. NO. CERTIFICATE OF APPEAL. (Civil Cases.)

No._ 7047

THE STATE OF ALABAMA

BALDYWEN County.

T, Alice J. Duck , Clerk of the Circuit

OV
Court of 4§§E@Eb-féj§;/;?w‘fﬂﬂ 2 __County, in and for said State and

County, hereby certify that the foregoing pages numbered from one to

]

, both inclusive, coniain a full, true and complete

transcript of the record and proceedings of said Court in a certain

cause lately therein pending wherein. .. MARIE CECIIIA HORX

CLEDIS PETERSON,
was plaintiff, and JSAMES RALPH DAVIS, & CLEDIS PETERSON, Ind. & sobifex

d/b/a PETZRSON PRODUCE COMPANY. Jointly & Severally,
ware .
wse Defendants as fully and completely as the same appears of record

in said Court.

And I further certify that the said Marie Cecilicz Horn, Plaipfiff

did on the_3ith  day of_ Septesber =~ , 1967, pray for and obtain

I an appeal from the judgment of said Court to the__Supreme Court

of Alabama to reverse said judgment of said -

“Court upon entering into bond with_Marie Cecilia Howm, Fred H, Claxke, Mrs. Fred

Frank M. Haxbin, Jr., ) . o
H, Clarke, Mrs, Johnnie D, Barbis &  as suretye&’hereon, which said bond has

been approved by me.

Wiiness ny hand and the seal of said Circuit Court of

Baldwin County is hereto affixed, this the 1ith

day of___September ., 1ss&z

& /7 Z
(Ll co—riletc

Clerk of the.Circuit Court of

Baidwin County, Alabama.

(Code 1940, Title 7, Sec. T87)

o -
Zox 475-1 ATE MARLHALL & BAUCE-NASHVILLE




REYNOLDS & LAUTEN
ATTORMNEYS AT LAW
SUITE 1401 WATERMAN BUILDING
MOBILE. ALABAMA 36602

J. TERRY REYNOLDS, JR. 433.3661
WILLIAM R. LAUTEN September 8, 1967 AREA CCDE 205

Mrzrs., Alice J. Duck, Clerk
Circuit Court of Baldwin County
County Court House

Bay Minette, Alabama 36707

Re: Marie Cecilia Horn

Vs: James Ralph Davis,;-and Cledis Peterscn,
individually and Cledis Peterson, doing
business as Peterson Produce Company,
jointly and severally

Circuit Court of Baldwin County, Alabama
Civil Division, At Law, Case No. 7047

Dear Sweet Lady:

Enclosed is the original and two copies of the notice of appeal given by
me on behalf of Marie Cecilia Horn in this case, Also you will note that
a bond for security for costs has been made with the principal and four
sureties on it. Our mutual good buddy and friend, Honorable John E.
Mandeville, Clerk, Circuit Court of Mobile County, Alabama, has
approved the bond,

Sweet Lady, would you please process the perfecting of the appeal for me
on behalf of Miss Horn in this matter and advise.

To keep from writing two letters, I also enclose a check for $150,00,
payable to Louise Dusenburyy yvour very lovely court reporter, This
check covers the cost of the transcript in this case, Would you please
deliver the check to her and ask her to acknowledge receipt of it. 1
believe she has sixty days from the time of the notice of appeal to file
the transcript. Therefore, ask her not to file the transcript , if this is
true, for two or three weeks vet, as we want to check it out. If time is
running on me, please ask Mrs, Dusenbury to call me long distance,
collect, 433-3662,

Thank you.

Very truly yours,

¢ e ’-
/\f‘/mﬂ«/ /"“ /“‘/’/j’“/ T
J., TERRY REY\TOLDS JR.
JFTR:mh

Enclosures




Law Offices )
J. Terry Reynolds, ir.
And
Williom R. Lauten

Suite 1401 Waterman Bidg,

Mobile, Alzbama
16602

- : e . LT T % T ORI ST g el TSy £ T
MARIE CECILIA HORMN ¥ DN THD CIRCUIT COURT CF

“Qs.,... o
Tusiness as PETERSON R @3”{33& %

COMPANY, joimtly and severally

ate

., ALy P - -t HE

Tiaden L5 * CASE HO, Four
vk ’

MNow comes the Plaintiff, Marie Ceciliz Horm, in the above stvied

3 Fod

cause, and bereby gives nctice and appeals to the Supreme mamr’* ok

Adebaros from the judgment renderved in szid cause on the I%thday of June,

-.R'ﬁ”f%"e»&.a S & u..;.& TTEN
“Solivitors for Platmtiff

&’\%&‘!Vu‘(éfﬂ
(/ . Ter 6;‘:3;%;9@%53 Ir.

U

e, 'aim maekmmzc% hereby acknowledge ourselves as principal and

gureties respectively fov cost in the foregoing judgmuent and appeal taken to

the Cupremne. Caw'ﬁ of siabamna {vomn the decres onthe 19th day of June, 1967,

J-

Jivigiom, At Law, Day Minette,

t"j

rendered by the Cirowdt Court, Oivil ]
_ ¥ 5

- ; . . N
Alabarna. - i
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%/JW@ 77, Mo L
STATE OF ALABAMA )} 7
COUNTY OF MOB:LE )

)

w L hereby certify that-if.this.appeal- bﬁ"ld or-security for costs of appeal

were presented to me, I would approve the same.
Done this 30th day of August, 1967.

(Swned‘ Johrn Mandeville
- Clerk, Circuit Court
Mobile County, Alabama




Law Offices

J. Terry Reynolds, Jr. '

And

William R. Lauten
Suvite 1407 Walerman Bldg.
Mobile, Alabama

36602

e

MARIE CECILIA HORN #  IN THE CIRCUIT COURT OF
W
FPlaintiff ¥ OOZALDWEI COUNTY, ALABAM
%
Vi *  CIVIL DIVISION
JAMES RALPH DAVIS, and ¥ AT LAW
CLEDI PETERSCON, individually =%
and CLEDI PETERSON, doing %
bus-mesq as PETERSCON PRCDUCE #
CMPANY, jointly and severally =
*
Defendanis ¥ CASE NO, 7047
sk '

Now comes the Plaintiif ‘ma ie Ceciliz

¥
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cause, and hereby gives notice and a appeals to the Supreme Count of

-+ Y

Alabame {rom the judgment rendered in said cause on the 19t thday of Juns,

EENGLDE & LAUTEN
Sohcmmrs for Plaintiff

/(C j’/ﬁ/fﬁ-j/ HD): ﬂfé’lﬁyﬁ

(/3 Terr yﬂe z‘m Yis, Jr. i

f
¢
We, the undersigned, hereby ac “zowée dge ourselves as principal and
sureties respectively for cost in the foregoing judgment and appeal taken to
the .Supr{‘:ﬁhe Cm@r‘. of "%};a bama. .tz'on* the decree on the i%n day of June, 196’?

rendered ’sy ﬁz& Ci-rcuit ﬁour’s:,, Civil Division, At Law, Bay M'éneﬁ;‘ae,

Alabame.
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STATE CF ALABAMA )
COUNTY OF MOBILE )

-

I bereby certify that if this appeal bond or security for costs of appeal
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were presented to me, I woul
~Done this 30th day of August

m
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Fomt
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O~
-]

.

(Signed) John Mandeville
Clerk, Circuit Court

Mobile County, Alabama




J. Terry Reynolds, Jr, -

William R, Lauten
Sulte 1407 Waterman Bldg.

MARIE CECILIA HORN % IN THE CIRCUIT COURT CF

Plaintiff *  BALDWIN COUNTY, ALABAMA
VS % CIVIL DIVISION
JAMES RALPH DAVIS, and 2 AT LAW

CLEDIS PETERSON, individually s
and CLLEDIS PETERSON, doing %
business as PETERSON PRODUCE =
COMPANY, jointly and severally =

Defendants *  CASE NO., 7047

Now comes the Plaintiff, Marie Cecilia Horn, in the above styled
cause, and hereby gives notice and appeals to the Supreme Court of
Alzbama irom the judgment rendered in said cause on the 19th day of June,
1967.

REYNOLDS & LAUTEN
‘:onc:u.c:s for Plaintiff

N e D

A
B?/'\Q//%Jé?// A
d. ier;y eyhoids, Jr. f
% 7

We, the undersigned, hereby acknowledge ourselves as principal an

sureties respectively for cost in the foregoing judgment and appeal taken to
the Supreme Court of Alabama from the decree on the 19th day of June, 1967,
rendered by the Circuit Court, Civil Division, At Law, Bay Minette,

Alabama.,.
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REYNOLDS & LAUTEN
ATTORNEYS AT LAW
SUITE 1401 WATERMAN BUILDING
MOBILE, ALABAMA 36602

J. TERRY REYNOLDS. Jr. £33-3661
WILLIAM R LAUTEN October 23, 1967 AREA ConE 208

Mrs, Alice J. Duck, Clerk
Circuit Court of Baldwin County
County Court House

Bay Minette, Alabama 36707

Re: Marie Cecilia Homn

Vs: James Ralph Davis, et al., etc.

Supreme Court of Alabama, 1 Div.

On appeal from Circuit Court of Baldwin County, Alabama,
at Law, Case No, 7047

Dear Mrs., Duck:

Thank you very much for sending us the copy of the franscript of the record in
this case. We are in the process of preparing assignments of error.

I have looked over the transcript and there are some corrections which I think
you will want to make. Some of them are insignificant, but some are quite
important, '

Please accept my suggestions, however, not as criticism, but so that the
record will be in the condition that I know we will both want it,

It is respectfully requested that the following changes in the transcript of the
record be made:

Cn page 1; see the beginning of the complaint at the bottom of the page. On
-1/’ the 4th line of the complaint, Cledia should read Cledis. On the 3rd line from
the botiom of the page, 7/10th should read 7/10ths.

On page 2; the 12th line from the top, Blood should read blood. On the 20th
, lire from the top, anziety should read anxiety. On the 13th line from the bottom,
“ incure should read incur. On the %9th line from the bottom, disbuse should read
disburse,

On page 3; see Count Two, the 14th line of Count Two, consequency should read
consequence, On the 4th line from the bottom, comsiderable should read con-
siderably. On the last line, incure should read incur.

; On page 4; on the 9th line from the top, here should be her, On the 11th line
y/  Irom tke top, damages should be damaged.




Mrs, Alice J. Duck, Clerk

Page 2 .
el
October 23, 1967
e

On page 143; the charges which were given have been labeled GIVEN CHARGES,
Please add on that same line at the top of the page the following: (Requested by
" the Defendants.)

On page 144; charge No. 17. The first three ines of that charge does not seem
to make sense. I am not sure the way the charge actually reads, but according
to the record the first three lines read as follows: "The Court charges the Jury
; that it is the law of Alabama that no person shall drive a vehicle, *without due

caution and circumspection and at a speed or in a manner so as to endanger %o be

likely to endanger any person or property.’?® There seems to be something left
-out-of-this portion.of the charge, a word or two. Wiil you please check the
original/c,ha‘i‘ée and correct the record to show exactly the way it was written
and given?

=

On page 145; vyou have the charges there labeled REFUSED CHARGES, FPlease
add immediately after that the following words: (REQUESTED BY DEFENDANTS]),

o

/Gﬁ page 147; ground Two of the motion for a new trial, the word "that" should be
inserted between the words "For' and ''the'.

On page 148; ground thirteen of the motion for a new trial, the 3rd line of that
V‘ ground, the word be should read he, and on the 4th line of ground thirteen, the
‘ word contented should read contended.

. On page 149; in the certificate of service, the 3rd line, the word postabe should
£ read postage.

On page 151; your record shows as follows after the citation of appeal:
Served: September 14, 1967, on

Broox G, Holmes, attorney

I hereby accept service of the foregmng this

29tH 'day of Sept, 1967.

]S/ James R. Owen

- S 1t is respectfully requested that since the citation was to Armbrecht, Jackson &
Demouy, that the record show that service was perfected on Broox G. Holmes,
one of the members of the law firm of Armbrecht, Jackson & Demouy, attorneys,
and it is requested that the return of the sheriff be typed into the record to show
this service,that it was perfected on him personally by the sheriff or one of his
deputies. While the Supreme Court probably would hold this sufficient, as you
know, it is absolutely essential and jurisdictional not only that thers be service,
but that it appear from the record that there was service perfected by the proper
officer,and this must be personal service. I have talked with Mr. Broox Holmes
and he says that he has received service, but your record should show affirmatively
just how the service was perfected.

Y2 4'7/7// D Srrdses Byl 777 Lo tiaiwrioht, DS




Mrs. Alice J. Duck, Clerk
Page 3
October 23, 1967

Also on page 151, in your cerxtificate of appeal, should not the blarskpa% number

be filled in on line 3fof your certificate of appeaL — //M L e BN Al i
€1 LS el e et P e
Cn page 152,%on your certlficate, again should not, th\_blanks be filled in, in-

cluding the date? I 2 urve . 2T &\;7:,,/, &

I am returning to you herewith my copy of the transcript so that these corrections
can be made on my copy, zlso., Please return mvy copy of the transcript when these
corrections have been made,

I-thank-you very much for this and for vour manv past courtesies,
Highest personal regards.
Yours very truly,

R N

WILLIAM R, LAUTEN
WRL:mhb
Enclosures

P.5.: In order to get these corrections to yoﬁ as soon as possible, and since I
have to use the transcript for a couple of days, I will send vou mv copy of the

transcript of the record in the next few days. I would appreciate your geoing
through the original and other copies as soon as convernient.

Thank you.

WRL




Sctober 27, 1967

REYNOLDS & LAUTEN

Attorneys &t Law

Suite 1401 Waterman Building
Mobile, Alabama 36602

Gentlemen:
Be: Marie Cecilia Horn
vs: Jameg Ralph Davis, et al

Caze No. 7847

The origimal transcript has been corrected as noted in youx
letter in the above styled cause,

Copies may be correct by the Attorneys £o correspond.

Yery truly yours,

Lircuit Clerk
AlD/eb
Enclosure: Copy of Letter

ce: Hom, Broow Holmes




OFFICE OF
CLERK OF THE SUPREME COURT
STATE OF ALABAMA
MONTGOMERY

o0 Q. SENTELL
DEPUTY CLERK

LOUISE L. HOLT November 16, 1967

ASBISTANT CLERK

-

Mrs. Akice J. Duck

Clerk of the Circulit Cocurt
Baldwin County

Bay Minette, Alabama

Re: 1 Div. 482
Marie Cecilia Horm v.
James Ralph Davis and Cledis
Peterson, et al

I have this day delivered to Mr. Willizm R. Lauten
the following exhibits in the above-styled cause, to be
delivered to you for the purpose of making the proper
certification:

Plaintiff's Exhibits 13,16,15,14,

17,20,19, and 18 (large photos) and
copy of hospital chart #2Z.

Mr. Lauten will advise you as to the proper procedure.
These should be sent under the proper procedure to this
office as soon as possible.

Very truly yours,

Deputy Clerk

JOS:pjg
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James Ralph Davis and Cledis Peter 5
;EClVLGha¢lV and Cledis Peterson &/b/a
Peterson Product Company ., Jointl
Severally

IT IS ORDERED by the Deputy Clerk of the Supre

Alabama, pursuant to notice duly given by the attornevs

A T i




7 pd]

THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

Special .
Teiryes Term, 19_0

(Y&

1st D, No_ 582

ot 4 =
To the Clerk Register of the LiTCULL Court of

58.1 G.W_aa

County, Greeting:

Whereas, the Record and Proceedings of the Circuit Court

of said county, in a certain cause lately pending in said Court between

Marie Cecilia Horn Appellant__,

and

- . 1 aRde Das -
damgs Ralph Davis and Cledis Peterson, etc. . Appell ’

wherein by said Court it was considered ac’merse vy to said appellant | were brought before the
Supreme Court, by appeal taken, pursuant to law, on behalf of said appeliani._;
Now, it is hereby certified: ”

~

That the Supreme Court on the 7th day of Augus?t R 1909 , reversed

and annulled the Judgment of the Court below, and remanded the cause to said

Court for further proceedings therein.

That the Court further ordered the appellees James Ralph Davis and Cledls

Peterson, Individuzlly and Cledis Peterscn doing business as Peterson

Produce Company,

pay the costs accruing on said appeal in this Court and in the Court below, for which costs let

executilon issue.

Witness, J. O. Sentell, Clerk of the Supreme

Court of Alabama, at the Judicial Department
Tth

Building, this the

day of

i 17,
Oﬁof e g Supréme Court of"gﬂabama




THE SUPREME COURT OF ALABAMA
Special
. ®dtbler Term, 1909

st pip, No._ 482

Marie Cecilia Horn

Appeliant,

vSs.

James Ralph Davis,et al. B
Appellee,

Irom Baldwin Circult _ Court,

CERTIFICATE Ol
REVERSAL

The State of Alabama, }
. ’ Filed
/{,L«,ﬁ;ﬁ&u—m/t/ County.

day of (Z)fcfifﬂg/ 1969

this

BROWN FRINTING €O.. MONTGONERY {448
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TEE STATE OF ATABAMA - - = - - JUDICIAL DEPARTMENT
SUPREME COURT OF ALABAMA

SPECIAL TERM 1969

'Marie Cecilia Horn
1 Div. 482 V.
James Ralph Davis and Cledis Petersom, Etc.,

Appeal from Baldwin Circult Court

LIVINGSTON, CHIEF JUSTICE.

This is a2 suit by Marie Ceciliz Horn against James Ralph
Davis and Cledis Peterson, individually, and doing business as
Peterson Produce Company, for personal injuries received by her

in 2z collision between the automobile she owned and was driving
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znd a truck being operated at the time by Davis,who was admittedly

zcting within the line and scope of his authority for his em-

ployer, Cledis Peterson, individually, and doing business as
Peterson Produce Company.

The case was submitted to the jury on Count One charging
negligence and the defendants' pleas of the general issue and con-
tributory negligenée. Count Two,charging wanton conduct, was not
.submitted to the jury. The court, aﬁ the request of the delfend-
ants, gave in writing the affirmative charge in favor of the de-
fendants as to the wanton count.

There was a verdict in favor of the defendants. Judg-
ment was rendered and entered in accordance with the jury’'s
verdict. )

A motion for a mew trizl was timely filed and overruled.

-

Thereafter, the plaintiff appealed to this Court Ifrom the orig-
inal judgment.
We feel that the first assignment of error (#1), the

giving of defendants’ written Charge A, presents the decisive

- - -

question and we will give this priority on consideration of the

appeal.

The collision occurre& on’ a part of U. S. Highway 31 and
90 rumning generally east and west, and not tooC far from the
Mobile~Baldwin County Line. There is a curbed, raised median
strip dividing the two west-bound lanes Irom the two east-bound
lznes. The rozd was straight and level. The two west-bound lanes
are each twelve'(lZ) feet in width. It was about 1:15 A.M. on

Tebruary 19, 1966. The weather was clear.
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The plaintiff, who was the Executive Secretary in the
office of the Tax Assessor of Mobile County, Arnold Debrow,
was driving her 1963 Mercury Zfour-door automobile. There were
four passengers in the car,including Mr. Debrow, and a coem-
ployee{_Miss'Alicia Casey. The group was returning from a late
supper engagement at the Sea Ranch (located about one-quarter
(1/4) of a mile east from the point of impact). DMr. Debrow,
following a business conference relating to a campaign for re-
'election, had invited the group to join him for dinner. There
were certain crossovers between the east-bound and west-bound
lanes permitting traffic to change directions when desired.
Some of these crossovers were '"false' in that a full crossing

could not be completed. The defendant Davis was the driver of

H
’-l

fhe tractor-trailexr unit and preceded the plaintiff's car going
west. Plaintiff's car entered the highway on leaving the Sea
Ranch, driving west until the collision occurred. After skidding
for considerable distance, the passenger car struck the right
rear portion of defendant's truck. There was no damage to the
front of plaintiff?s car, the point of impact being in the center

of the car, almost directly opposite the driver's seat. The lo-

cation of defendant's vehicle, and if it was in motlon, was

D-I

highly controversial. For the present, the above will suffice to
permit a consideration of assignment of error No. 1.
leintiff zné two of the passengers in her car testified

regarding the collision. The defendant truck driverzlso was &

witness and testified he was familiar with this locatiom.
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[z

The evidence here is in hopeless conflict, but we are
only concerned with the phase of it from which the jury might
have found wantommness on the pert of the defendant truck driver,
and, of course, we do not indicate an opinion concerning it.
Here, we state the evidence in its most favorable aspect for the
plaintiff.

The evideﬁée tended to prove the following:

Plaintiff's zutomobile was in the inner or left lane,
some distance behind defendant's trailer truck, both going in =
‘westerly direction. Plaintiff was overtaking the truck which
haa obviously slowed down, and which was then in or partly in
the right lane; that when plaintiff's car was seventy-five (75)
to one hundred (100) feet back, the truck without warning or
signal turned suddenly from the right lane to the left across
the projected path of the plaintiff's car. Confronted with this
emergency, plaintiff applied her brakes and cut to the right and
skidded into the rear of defemdant’s vehicle. Under these cix-
cumstances, we hold that é jury question under the wanton count

was presented.

In McNickle v. Stripling, 259 Ala. 576, 67 So. 24 832,

the Court said:
"[r2,3] The concept is, of course, universal
that to constitute wantonness it is not essential

hat the defendant should have entertained a spe-

rt

cific design or intent to injure the plaintiff.
A wilful or intentional act may not necessarily

be involved in wantonness. It may consist of an
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inadvertent failure to act by a person with knowl-
edge that someone is probably imperiled ané the act
or fzilure to act is in reckless disregard of the
consequences. Atlantic Coast Line R. Co. v,
Brackin, 248 Ala. 459, 461, 28 So. 24 193.
| "f&] Ox stated another way:
‘" YJantonness may arise from knowledge that

persons, though not seen, are likely to be in

a position of danger, and with conscious disre-

gard of known conditions of danger and in viola-

~tion of law [defendant] brings on the disaster.

% % %' Godfrey v. Vinson, 215 Ala. 166, 169,

110 So. 13, 1s6.

"I1f, therefore, the defendant, comsclous of
pléinﬁiff's position but ignoring the consequences,
heedlessly or recklessly disregarded the danger and
turned across the road immediateiy in front of plain-
tiff without looking to see if plaintiff was in a

dangerous position at a time and place when defend-

ant should have anticipated such a condition, such

conduct would amount to wantonness. We think the

evidence adduced made a2 jury question on this issue.
Among our cases applying the applicable rule, with

-

facts somewnat similar and lending support to thils
conclusion are: Wilhite v. Webb, suprza; Alabama
Power Co. v. Buck, 250 Ala. 618, 35 So. 2d 353;
Godfrey v. Vinson, supra; Fortson v. Hester, 252

Ala. 143, 39 So. 2d 649; Daniel v. Motes, 228 Ala.

454, 153 So. 727.




1 Div. 482 - Horn v. Davis

"The rules of the road require, among other
things, that:

"'(b) No person shall turn a vehicle at
an intersection unless the vehicle 1s In proper
position ﬁpon the roadway as required In sec-
tion 16 of this chapter, or turn a vehicle to
enter a private road or driveway or otherwise
turn a vehicle from a direct course or move
right or left upon & roadway unless and until
‘such movement can be made with reasonable
éafety. No person shall so turn any vehicle
without giving an appropriate signal in the
manner hereinafter provided in the event any
~other traffic may be affected by such movement.

“"'(e) A signal of intention to turn right
or left when required shall be given contin-
uously during not less than the last one hun-
dred (100) feet traveled by the vehicle before
turning.' §17, Title 36, Code 1940, 1961 Pocket
Part, Vol. Six.

"Defendant violated this rule of the road,
thich is designed to protect the traveling public
from such accidents as occurred here. She saw the
plaintiff as she entered Oxmiocor Road. She xnew e
was traveling behind her automobile .at a slightly
greater rate than she and proceeding In the same

direction, and knowing all this, and in obvious
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disregard of the consequences, she made the left
Turmn acfosé this 40-foot highway without looking
back -- 2 most necessary thing to do in this
modern day of vehicular travel -~ and without
giving any warning signal. The testimony of de-
fendant was,iﬁ sharp conflict with this, but
clearly the issue of wantonness was a mattexr to

be determined by the jury." See also Wilhite v. Webb,

253 Ala. 606, 46 So. 24 414.

In Thrasher v. Darnell, 275 Ala. 570, 156 So. 24 922,

we gave consideration to the question of wantonness as follows:
"We are not persuaded that the wanton count
was not supported by any evidence. Considering
the density of motor vehicular traffic that

a highway con-

Fh

ﬁould Justify the !ﬁilding o]
sisting of four lanes (two each for traffic pro-
ceeding in opposite directions) within the corpo-

. rate limits of Huntsville to facilitate the move-
ment of traffic, as here, we cannot say as a mat-
ter of fact that defendant was not guilty of want-
onness when he undertook, as the plaintiff's testi-
mony tended to show, to move from his left lane to
the right lane of traffic without first determining
he could do so with reasonable safety. Gemeral
Acts of 1949, Act No. 517, page 754. Also, see
Title 36, § 17, Recompiled Code of Alabama 1938;
 Roberté v. McCall, 245 Ala. 359, 17 So. 24 159(2).
A jury question under plaintiff’s evidence was

presented.'
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Assignments of Error 2-6 Inclusive.

These assignments of error relate to the giving-of
written charges Nos. 14, 15, 16, 17, 19 and 21, holding in ezf-
fect that plaintiff coul& not recover 1f the jury was reason-
ably satisfied that plaintiff was guilty of contributory neg-
ligence.

Had the wanton count been sﬁbmitted all of these charges
should have been refused, because as contended by appellant,
they ignored the wanton count. To this extent, the giving of

the charges constituted errotr. Of course, the court having
charged out the wanton count, the general issue and plea of
contributory négligence were the only defenses then available

in answer to Count One. Crocker v. Lee, 261 Ala. 439, 74 So.

2& 429.

Because of our holding on the Court’s failure to sub-
mit the wanton count to the jury, we forego comsideration of
any other questions. The plaintiff is entitled to a new trial.

REVERSED AND REMANDED.

Lawson, Merrill and Harwood, JJ., concur.

Qe
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OFFICE OF
CLERK OF THE SUPREME COURT
STATE OF ALABAMA

MONTGOMERY
Re: = Div. No, __ 482 Baidwin - Cireuit Court
Marlie Cecilis Horn vs Jzmes Relph Devis, st al
Appellant Appeliee
You are hereby notified that the following Indicsied action was +aken in the above cause by the Supreme
Court today:
— | Briefs filed
— | Submitted on briefs
—— | Dismissed a
=] Application for rehearing and briefs filed -
_K“iﬂ ___Appiicatich 'fdf"rehear_i,;lg_ overruled
__ | Appell __ ‘granted 15 additional days to file briefs
! Transcript filed (Notice under Rule 12)
1
” /ﬂ; ~
e _, TR

QJlerk, Supreme Court of Aiaoama

December 11, 1060
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