T. J. DAVIDSON, JR., znd
LUCILLE DAVIDSON,

IN THE CIRCUIT COURT OF
Plaintiffs,

vs.
BALDWIN COUNTY, ALABAMA
E. P. BELL, individually and doing
business as BELL CONSTRUCTION
COMPANY: BEN HINOTE, individually,
and doing business as BAY MINETTE
ROOFING AND SHEET METAL CO., and
BAY MINETTE ROOFING § SHEET METAL,
INCORPORATED;

LAWY SIDE.

Defendants.

Now come the Plaintiffs in the above styled cause, by their
Attorneys, and amend the complaint heretofore filed so that as
amended, the same shall read as follows:

COUNT ONE:

The Plaintiffs claim of the Defendants the sum of TWENTY FIVE
THOUSAND AND NO/100 DOLLARS ($25,000.00) as damages, for that on,
to-wit, the 6th day of July, 1965, ané for z period of two months
prior thereto, the agents, servants, or employees of the Defendant
while acting within the line and scope of their employment as
such, were engaged in remodeling and making repairs to the home of
the Plaintiffs, which said home was located two miles from Bay
Minette, Alabama, on Pine Grove Road, in Baldwin County, Alabama,
and during said times and at said place, the agents, servants or
employees of the Defendants, who were at said times and place act-
ing withirn the line and scope of their employment as such, so
negligently installed a butane gas heating and utility system in
the house of the Plaintiffs as to cause or allow gas to escape
from said system, thereby causing an explosion and as a proximate
result of said negligence, as aforesaid, the Plaintiffs' house
was damaged in this: Plaintiffs' roof on said house was caused to
fall in, Plaintiffs' house was destroyed by said explosion;
Plaintiffs' household goods, furniture, appliances, clothing and

personal effects, and the clothing and personal effects of the
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Plaintiffs' seven children were burned and destroyed; Plaintiffs
were caused to expend additional sums as rental expense, all to the
damage and injuries of the Plaintiffs in the amount aforesaid,
hence this suit.

COUNT TWO:

The Plaintiffs clazim of the Defendants the sum of TWENTY FIVE
THOUSAND AND NO/100 DOLLARS ($25,000.00) as damages, for that on,
to-wit, the 6th day of July, 1965, and for a period of two months
prior thereto, the agents, servants, or employees of the Defend-
ants, while acting within the line and scope of their employment
as such, were engaged in remodeling and making repairs to the home
of the Plaintiffs, which said home was located two miles from Bay
Minette, Alabama, on Pine Grove Road, in Baldwin County, Alabama,
and during said times and at said place, the agents, servants or
employees of the Defendants, who were at said times and place,
acting within the line and scope of their employment as such, so
negligently repaired a butane gas heating and utility system in
the house of the Plaintiffs as to cause or allow gas to escape
from said system, thereby causing an explosion and as a proximate
result of said negligence, as aforesaid, the Plaintiffs' house was
damaged in this: Plaintiffs' roof on said house was caused to
fall in; Plaintiffs' house was destroyed by said explosion;
Plaintiffs’' household goods, furniture, appliances, clothing and
personal effects of the Plaintiffs* seven children were burned and
destroyed; the Plaintiffs were caused to expend additional sums as
rental expense; all to the damage and Iinjuries of the Plaintiffs in

the amount aforeszid; hence this suit.

FOREMAN & BROWN
and

e

Aftorneys For Plamtlff’sy
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I, the undersigned, one of the attorneys of record for the
Plaintiffs in the above styled cause, do hereby certify that I
have forwarded a copy of the foregoing amended complaint to
James R. Owen and Wilson Hayes, Attorneys of record for the
Defendants in said cause, by United States Mail, properly address-

ed, with postage prepaid, this 5th day of December, 1966.
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STATE OF ALABAMA )
( IN THE CIRCUIT COURT - LAW SIDE

BALDWIN COUNTY )
TO ANY SHERIFF OF THE STATE OF ALABAMA

You are hereby commanded to summon E. P. Bell, individually
and doing business as Bell Construction Compgny; Ben Hinote, in-
dividually, and doing business as Bay Minette Roofing and Sheet
Metal Co; Bay Minette Roofing & Sheet Metal, Incerporated; X.Y.Z.
Corporation; X,Y,Z, Partnership, John Déé, individually and doing
business as X,Y,Z Company, A,B,C, Corporation, whose names are to
the Plaintiffs otherwise unknown, but who are the persons,
companies, firms or corporations, who were or whose agents, ser-
vants or employees were engaged in repairing the house of the
Plaintiffs during the months of June and July, 1965, in Bay
Minette, Alabama, and whose true names and legal status when
ascertained will be added by amendment, jointly and separately,
to appear within thirty days from the service of this Writ in the
Circuit Court to be held for said County at the place of holding
same, then and there to answer the complaint of T. J. Davidson,

Jr., and Lucille Davidson.

WITNESS my hand this 5th day of July, 1966.
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T. J. DAVIDSON, JR., and
LUCILLE DAVIDSON,

Plaintiffs,

vs.
IN THE CIRCUIT COURT OF
E. P. BELL, individually and doing
business as BELL CONSTRUCTION
COMPANY; BEN HINOTE, individually,
and doing business as BAY MINETTE
ROOFING AND SHEET METAL (CO.: BAY
MINETTE ROOFING & SHEET METAL, *
INCORPORATED: X,Y,Z CORPORATION:
X,Y,Z, PARTNERSHIP, JOHN DOE, in-
dividually and doing business as
X,Y,Z, COMPANY, A,B,C, CORPORATION,
whose names are to the Plaintiffs
otherwise unknown, but who are the
persons, companies, firms or
corporations, whowere or whose
agents, servants or employees were
engaged in repairing the house of
the Plaintiffs during the months

of June and July, 1965, in Bay
Minette, Alabama, and whose true
names and legal status when as-
certained will be added by amend-
ment, jointly and separately,

BALDWIN COUNTY, ALABAMA

LAW SIDE.

F0 42
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Defendants.

COUNT ONE:

The Plaintiffs claim of the Defendants the sum of TWENTY
FIVE THOUSAND AND NO/100 DOLLARS ($25,000.00) as damages, for that
on, to-wit, the 6th day of July, 1965, and for a period of two
months prior thereto, the agents, servants, or employees of the
Defendants, while acting within the line and scope of theilr employ-
ment as such, were engaged in remodeling and making repairs to the
home of the Plaintiffs, which said home was located two miles from
Bay Minette, Alabama, on Pine Grove Road, in Baldwin County,
Alabama, and during said times and at said place, the agents,
servants or employees of the Defendants, who were at said times
and place acting within the line and scope of their employment as
such, so negligently Imstalled a butane gas heating and utility
system in the house of the Plaintiffs as to cause or allow gas to
escape from said system, thereby causing an explosion and as a

proximate result of said negligence, as aforesaid, the Plaintiffs
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house was damaged In this: Plaintiffs' roof on said house was
caused to fall in, Plaintiffs' house was destroyed by said ex-
plosion; Plaintiffs' household goods, furniture, appliances, cloth
ing and personal effects, and the clothing and personal effects of
the Plaintiffs' seven children were burmned and destroyed;
Plaintiffs were caused great mental anguish by virtue of said ex-
plosion; Plaintiffs were caused to expend additional sums as
rental expense; and Plaintiffs aver further that they were caused
mental anguish for the safety of their children who were in the
said house at the time of the said explosiomn, all to the damage
and injuries of the Plaintiffs in the amount aforesaid, hence
this suit.
COUNT TWG:

The Plaintiffs claim of the Defendants the sum of TWENTY
FIVE THOUSAND AND NO/100 DOLLARS ($25,000.00) as damages, for
that on, to-wit, the 6th day of July, 1965, and for a period of
two months prior thereto, the agents, servants, or employees of
the Defendants, while acting within the line and scope of their
employment as such, were engaged in remodeling and making repairs
to the home of the Plaintiffs, which said home was located two
miles from Bay Minette, Alabama, on Pine Grove Road, in Baldwin
County, Alabama, and during said times and at said place, the
agents, servants or employees of the Defendants, who were at said
times and place acting within the line and scope of thelr employ-
ment as such, so negligently repaired a butane gas heating and
utility system in the house of the Plaintiffs as to cause or allow
~gas to escape from said system, thereby causing an explosion and
as a proximate result of said negligence, as aforesaid, the
Plaintiffs' house was damaged in this: Plaintiffs' roof on said
house was caused to fall in; Plaintiffs' house was destroyed by
said explosion; Plaintiffs' household goods, furniture, appliances

clothing and personal effects, and the clothing and persomal

effects of the Plaintiffs' seven children were burned and destroy

ed; the Plaintiffs were caused to expend additional sums as
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rental expense; Plaintiffs were caused great mental anguish by vir-
tue of said explosion; and Plaintiffs aver further that they were

caused mental anguish for the safety of their children who were in
the said house at the time of the said explosion, all to the damage

and injuries of the Plaintiffs in the amount aforesaid, hence this

suit.

COUNT THREE:

The Plaintiffs claim of the Defendants, the sum of TWENTY
FIVE THOUSAND AND NO/100 DOLLARS ($25,000.00) as damages for that
heretofore during the month of May, 1965, the Defendant, E. P. Bell]
individually, and doing business as Bell Comstruction Company, was
engaged in the business of comstructing, repairing and remodeling
homes as a general contractor and that at the same time, the said
Ben Hinote, individually, and doing business as Bay Minette Roofing
and Sheet Metal Company and the said Bay Minette Roofing & Sheet
Metal, Incorporated, were then and there engaged in the business of
installing, servicing, and maintaining heating and cooling equip-
ment and that at the same time alleged hereinabove, the Plaintiffs
whose home had been damaged by fire, entered into an express comn-
tract with the Defendant, E. P. Bell, individually, and doing busi-

ness as Bell Construction Company,wherein and whereby, for valuable

consideration, the Defendant, E. P. Bell, individually, and doing

business as Bell Construction Company, contracted, undertook, promis
ed and agreed to repair and remodel the plaintiffs’® home in a good
and workmanlike manner; that at said timé and pursuant to the comn-
tract, the Defendant, E. P. Bell, individually, and doing business
as Bell Construction Company, entered into the repair and remodel-
ing of the Plaintiffs' home and Plaintiffs further allege that the
said E. P. Bell, individually and doing business as Bell Construc-
tion Company, entered into an arrangement, the exact terms of which
are unknown to the Plaintiffs, whereby and wherein, Ben Hinote, in-
dividually, and doing business as Bay Minette Roofing and Sheet

Metal Company, or Bay Minette Roofing & Sheet Metal, Incorporated,
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would install an electrical air conditioning unit and butane gas
furnace in the home of the Plaintiffs; Plaintiffs further allege
that the repair and remodeling done by the Defendants was not per-
formed in a good and workmanlike manner in that the butane gas
system was not attached by the Defendants to the heating unit and
that the Defendants, knowing full well that the fazilure to splice,
attach or connect said gas pipe to the heating unit would result in
a dangerous situation by allowing gas to escape into the attic of
the Plaintiffs' home, failed to inspect or check for any openings
in the gas system, all in violation of the terms of said contract,
and as a proximate consequence of the Defendants' breach of said
contract, when the Plaintiff, T. J. Davidson, Jr., after having beej
notified that said house was ready for occupancy, lighted the hot
water heater in said home on, to-wit, July 6, 1965, an explosion
occurred, thereby causing the roof of the Plaintiffs’ home to blow
off of said house and the said home to burn to the ground; the
Plaintiffs' household goods, furniture and appliances, clothing and
personal effects were burned and destroyed; the clothing and
personal effects of the Plaintiffs' seven children were burned and
destroyed; the Plaintiffs were caused to expend additional sums for
rental; the Plaintiffs were caused great mental anguish by virtue
of the said explosion and they were caused mental anguish for the

safety of their said children who were in said home at the time of

L7

the said explosion and said Plaintiffs received all of said Injurie
and damages as a proximate comsequence of the breach cf saidé con-

tract, hence this suilt.

FOREMAN § BROWN
and
J. CONNQOR OWENS, JR.

torney £for Plaintiffs.
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SUMMONS AND COMPLAINT

T. J. DAVIDSON, JR., “and LUCILLE{ |
DAVIDSON, o

Plaintiffs,

Vs,

| ,érﬂ”;”f f:4“' f;ffj;~%ﬂixéﬁh E. P. BELL, BT AL,,

Defehdantﬁﬁ_

e T D o e e R e

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

LAW SIDE.

RS J. CONNOR OWENS, JR

WALTER S. PATTON, ASSOCIATE e
ATTORNEYS AT LAW sl
DAHLBERG DBUILDING . ) o

BAY MINETTE, ALABAMA E




T. J. DAVIDSON, JR., and
LUCILLE DAVIDSON,

Plaintiffs,
vs.

E. P. BELL, individually and doing
business as BELL CONSTRUCTION
COMPANY; BEN HINOTE, individually,
and doing bdusiness as BAY MINETTE
ROOFING AND SHEET METAL COQO; BAY
MINETTE ROOFING & SHEET METAL,

INCORPORATED; X. Y. Z. CORPORATION;

X.Y.Z. PARTNERSHIP, JOHN DOE, in-
dividually and doing business as

X.Y.Z. COMPANY, A.B.C. CORPORATION,

whose names are to the Plaintiffs
otherwise unknown, but who are the
persons, companies, firms or
corporations, who were or whose
agents, servants or employees were
engaged in repairing the house of
the Plaintiffs during the months
of June and July, 1965, in Bay
Minette, Alabama, and whose true
names and legal status when as-
certained will be added by amend-
ment, jointly and separately,

Defendants.

Now come the Plaintiffs in the

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

LAW SIDE.

T T I . T A N A N R N L ™ L W L W v L e |

above styled cause, by their

Attorneys, and amend the complaint heretofore filed by striking

as parties defendants, the following:

"X.Y.Z. CORPORATION; X.Y.Z. PARTNERSHIP, JCHN DOE,
individually and doing business as X.Y.Z. COMPANY,
A.B.C. CORPORATION, whose names are to the Plaintiffs
otherwise unknown, but who are the persons, companies,
firms or corporations, who were or whose agents,
servants or employees were engaged in repairing the
house of the Plaintiffs during the months of June

and July, 1965, in Bay Minette, Alabama, and whose
true names and legal status when ascertained will

be added by amendment, jolntly and separately’.

FOREMAN & BROWN

and

J. CONNOR OWENS, JR.

,04§§%é§§g¢¥%%:£7ﬁ7~
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I, the undersigned, one of the attorneys of record for the
Piaintiffs in the above styled cause, do hereby certify that I
have forwarded a copy of the foregoing amended complaint to
James R. Owen and Wilson Hayes, Attorneys of Record for the
Defencdants in said cause, by Uniteé States Mail, properly address-

ed, with postage prepaid, this 5th day of December, 1966.
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T. J. DAVIDSON, JR., and
LUCILLE DAVIDSON,

IN THE CIRCUIT COURT OF

)
%
PLAINTIFFS, 3 BALDWIN COUNTY, ALABAMA
Vs )
) AT LAW
E. P. BELL, et al %
)

DEFENDANTS

Comes now the Defendant, E. P. Bell, and demurs to the
Bill of Complaint and to each count thereof, separately and
severally and assigns the following grounds, separately and
severaliy:

1. The allegations contained in the complaint are
vague and indefinite.

2. The complaint does not state a cause of action.

3. For aught that appears, Defendant, E. P. Bell owed
no duty to use care.

4. For aught that appears, Defendant, E. P. Bell owed
no duty to use care in the performance of the alleged agreement.

5. It affirmatively appears that Plaintiffs are not

entitied to recover the damages claimed in the complaint.

HAYES & HLLK}NS
/} 7

BY: //// \/’A./(\a“—ﬁ“‘“—"“—“’

Defendant demands trial
by jury.

This the 5th day of August
1966. /

(/‘/v%—‘*‘______\

Attorney for Defeni;;ﬁ

¥




T. J. DAVIDSCN, JR. and
LUCILLE DAVIDSCN,

IN THE CIRCUIT COURT CF

BALDWIN COUNTY, ALABAMA
Plaintiffs,

V3.
AT LAW
E. P. BELL, et2l,

L T i T . e

Defendanis.

O
5
[#)]
[x]
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DEMURRER

Comes now each of the Defendants, BEN HINOTE, individ-
ually and doing business as BAY MINETTE ROOFING AND SHEET METAL
CO.,, and BAY MINETTE ROOFING & SHEET METAL, INCORPCRATED,
separately and severally, in the gbove styled cause and demurs to Plaintiffs’
Complzaint as 2 whole and to each and every count therect, separately and

severally, upon the following separate and several grounds:

1. Sz2id count wholly f2ils to sizie a2 cause of aclion.
Z. The allegations contained in said count are vague,

unceriain and indefinite and do not apprise the Defendant of whal he or it is

called upon to defend.

3. The zllegations contained in sald count are vagus,
misieading and confusing and do not apprise the Defendant of what he or It

is called upon to defend.

4, For aught that appears from the allegations of said
count, there was no legal duty owing Irom the Defendant 1o the PlaintiTs

herain.

0. For gucht that appears from the allegations of said

Y
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couni, there was no breach of any legal duty owing from the Defendent to
the Plainiiifs herein.

8. There is an insufficient allegation of agency.
7. Szic count seexs ic set cut the guo modo constituting
tne negligence without alleging sufficient facis in support thereot
8.

Sald count wholly fails to set forth sufficiert facts
as to how this Defendant was negligent.

g.

For aught that appears, there was no proximate cause

between the alleged negligence of this Defendant and the alleged damages of
the Plaintiffs,

1C. For

that it affirmatively appears that there was no
causal connection between

g Flaintissg,

the alleged negligence of this Defendant and th

D

11. For that negligence, as averred, is a mere conclu-
sion of the pleader.

12.

For that it is not shown how or in what manner the
alleged negligence of this Defendant caused the said explosion or fire.

13.

For aught that appears, there was no physical causa-

tion between the alleged neglicence of this Defendant and the damages of
the Plaintiffs.

i that aprears, the szid conduct of Defendant

was only a remote cause or z mere antecedent cceasion or condition of the
said damages of Plaintiffs.




18. For aught that appears, the sole proximate cause of

the alleged damages was the aileged negligence of Defendanis, £. P. BELL

and BELL CONSTRUCTION COMPANY.

17, For that the allegation, "Plaintiffs further allege that
the repair and remodeling done by the Defendants was not periormed in 2
good and workmaniike manner in that the butane gas system was rot attached
by the Defendants to the heating unit” is a mere conclusion of the oleader with~

out sufficient facts alleged in support therect.

18. For that the allegation, "Plaintiffs further allege that

the repair and remodeling done by the Defendants was not periormed in a

good and workmanlike manner in that the butane gas system was not atteched
by the Defendants to the heating unit and thet the Defendants, '«:r.ow.m il

well that the failure {o splice, atiach or connect said gas pipe to the heating
unit would result in & dangerous situation by allowing gas to escaps into the
attic of the Plaintiffs' home, failed to inspéc*i: or check for any openings in the
gas system, all in violation cof the terms of said contract” is 2 mere conclu-

sion of the pleader without sufficient facts alleged in support thereof.

;\é'n

I, BROOX G. HOLMES, do hereby certify thai I have served a
copy of the foregoi_nq Demurrer on J. Comer Owens, Jr., HEsquire, one cf the
Attorneys of record for Plaintiffs, by mailing the same by United States malil,
first class postage pqupa:wwa-pa D?‘ODery addressed to his office in Bay \/'mette
Alabama, on this | =~ day of August, 1968.

i wm\“ ,‘:7;
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? EROOX C. HOLMES




- DAVIDSON, JR, znd ) IN THE CIRCUIT COURT OF
LUCILLE DAVIDSON, ( ,
*  BALDWIN COUNTY, ALABAMA
Plaintiffs, #
)
vSs. {
* AT LAW
E. P. BELL, stal, *
)
Deiendants. (- CASE NO.
PLEA

- Comes now each of the Defendants, BEN HINCTE, individuzlly and
doing business as BAY MINETTE ROOFING AND SEEET METAL CC., and
BAY MINETTE ROQFING & SHEET METAL, INCORPORATED, separately
and severally, in the above styled cause and for answer o Plaintiffs' Com-
plaint, &s last amended, and to each and every count thereoif, separaicly

and severally, files the following separate and several plea

1. Not guilty.

) S -
Jarres R. Qwen
— e

ARMBRECHT, JACKSON & DeMOUY

By: Sy Lec \,,/ o RS A
RROOX G, HOLMES )

- CERTIFICATE OF SERVICHE

I, BROOX G. HCLMES, do hereby certify that I have served a copy
of the foregoing Plea on J. Conner Owens, Jr., Esquire, one of fhe Atlorneys
of record for Plaintiffs, by handing a copy tc him on dms / T d"ay of Mazrch,
1967.
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T. J. DAVIDSON. AND
LUCILLE DAVIDSCN

I THE CIRCUIT COURT OF

PLAINTIFFS, BALDWIN COUNTY, ALABAMA

VS LAW SIDE

E. P, BELL, et al NUMBER:

CEFENDANTS

N M S N M Sl et S N St P et

Comes now Defendant, E.'ﬁ.y%e1? and for further answer
to the Complaint heretofore filed says:

1. Not guilty.

2. The matters alleged in the compiaint are untrue.

3. That after Plaintiffs' home suffered damage by fire,
and prior to May 12, 1966, Defendant, E. P. Bell was requested by
Plaintiffs, acting by and through their agent, servant or employed
then and there acting in the line and scope of his employment to
make a bid to repair the home of Plaintiffs', instructing him,
Defendant, E. P. Bell, to include in his bid the sum of $1,000.00
to be paid to the Defendant, Bay Minette Roofing & Sheet Metal
Company, Inc., and inTorming him that the said Bay Minette
Roofing & Sheet Metal Company, Inc was to perform certain repair
work or instaliation on the heating and air-condidioning system
in Plaintiffs' home; that a bid was prepared under the supervisio
of Plaintiffs’ acting by and through their agent, servant or
employee who was then and there acting in the line and scope of
his employment and the said sum of $1,000.00 as aforesaid was
included therein; that the defendant, E. P. Bell never empioyed

the said Defendant, Bay Minette Roofing & Sheet Metal Company,

Inc. or any other person, firm or corporation to repair or install

the heating and air-conditioning system in Plaintiffs’ home;

that no repair or instailation on the heating and air-conditioening

ik,
system of Plaintiffs' home was a8 done under ihe supervision or

control of Defendant, E. P. Bell nor did the Defendant, E. P. Bel]

sub-contract with any person, firm or corporation to conduct such
repair on the heating and air-conditioning system in Plaintiffs’
home; and that E. P. Bell did not assume or undertake to do or
perform any act in and about the heating and air-conditioning

system of Plaintiffs' home nor to employ or supervise any person,

EY R
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firm or corporation to instail, repair or do or perform any
thing or act in or about the heating and air-conditioning system
of Piaintiffs® home.

4. The Plaintiffs ought not to have and recover of the
Defendants for that Plaintiffs negligently re-connected, turned
on and Tighted & gas appliance in their home without inspection
to determine that all connections were made, which negligence
has contributed to their damage.

5. The Plaintiffs ought not to have and recover of the
Defendants for that Plaintiffs acting by and through their agent,
servant or employee who was then and there acting in the line
and scope of their employment negligently re-connected, turned on
and lighted a gas appliance in théir home without inspection to
determine that all connections were made, which negligence has

contributed to their damage.

e /w/ 0/@7.-._,

AMt¥orney for’Di;gﬁﬁant
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T.J. DAVIDSON AND * IN THE CIRCULIT COURT OF
LUCILLE DAVIDSON,
BALDWIN COUNTY, ALABAMA
Plaintiffs,

5

Vs.
LAW SIDE
E.P. BELL, et al.,
%
Defendants. NUMRBER

Comes now the Plaintiffs in the above entitled cause
and Demurs to Defendant E.P. Bell's plea 3, 4 and 5, each
demurrer addressed separate and severally to said pleas, and

files the following separate and several grounds of demurrer:

1. For that said plea does not state & defense to this

action.

2. For that said plea, if true, would not constitue a

defense to said action by defendant Bell.

3. For that said plea does not deny that szid defendant
was not negligent on the occasion complained of nor does it confess

and avoid the complaint of the plaintiffs.
4, For that said plea is frivdous.

5. For that said plea is duplicitous in that it attempts

to join two alleged defenses in the same plea.

6. For it does not appear with sufficient certainty
when the defendant E.P. Bell wes allegedly requested by the

plaintiffs' agents to make a bid to repair the home of plaintiffs.

7. For that said plea is vague and indefinite and it
does not properly apprize plaintiffs' what cefense defendant Bell

is seeking to assert.

8. For it affirmatively appears from said plea that the
plaintiffs’ alleged negligence did not proximately cause their

injury and damage.




9. For that proximate cause is not alleged with

sufficient certainty.

1C. For it is not alleged with sufficient certainty that
the plaintiffs' alleged negligence proximately caused their damage

and injury.

11. For that there is no duty owing to said defendant
to make an inspection to determine that all connections were

made.

12. For it does not appear with sufficient certainty
that the plaintiffs'’ alleged negligence proximately caused their

damage and injury.

13. For that said plea is no defense to an action ex delicto,

0,

14, For that said plez is immateriazal and hence not @ proper

defense to this action.

15.  For that said alleged bid of $1000.00, if true, would
not constitute a cefense for negligently installing or repairing

a butane gas heating system.

FOREMAN & BROWN,
Attorneys for Plaintiffs
and

J. CONNOR OWENS, JR.
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____—Tames A.Johnston
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Decenber 2%, 1878

Hon. J. Conner Owens, Jr.

P. 0. Bom 72°%

Bay #inmetrte., AL 35307

RE: 7T.J. Devidson, Jr. & Lucille Davidscn vwve:
E. P. Bell, Iznd. & d/p/s Bell Construction, et zal
Case No. 7042

Dear Connor:

et

The couri cost o© 5 0 in the above referenced case are
vet due and umpaid. 2 ecalled the execution for this cost
as requested by you and was 1nformeé by the defense attorney
that they had paid this judgment in full aznd tcld not to re-issue
execution against them. I respectfully recuest that thesg& costs
be paid in order that I will not have to issue an execution
zgainst sither pliaintiff cr defendant as both sides are friends
of mine. VWhatever nmutual zgreement can be mer betweaen the
plaintiff and defendant on this matter should be dome to save
the additional cost of. an execution and embarressment of same.

ol VS

bl by
[a RN |

EBRB/enb

¢e: Mr. & ¥Mrs. T. J. Davidson
Hon. James R. Owen
Mr. E. P. Bell




TELEPHONE 937-5506
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. CONNOR OWENS, JR.
ATTORNEY AT LAW
DAHLTERG BUILDING
& o BOX 729

BAY MINETTE, ALABAMA 3686507

December 12, 1975

Mrs. Eunice B. Blackmon, Clerk s

Circuit Court of Baldwin County o L7

Bay Minette, Alzbama 36507

Subject: T. J. Davidson, Jr., et al., vs. E. P. Bell
Case No. 7042, Circuit Court of Baldwin
County, Alabama. Court Costs $57.10.

Dear Eunice:

This is with reference to the above styled
matter, long disposed of, and to the execution issued
for costs against Mr. Davidson recently.

As the file will reveal, Mr. and Mrs. Davidson,
in the trial of this matter, obtained a judgment against
E. P. Bell, individually, and d/b/a Bell Construction
Company for the sum of $10,000.00 and costs. The judgment
was paid. T

I note that upon execution issued against Mr. Bell
for these costs that the same was returned 'nmo property
found", which is most certainly not true.

I would appreciate it very much if you would
re-issue execution for these costs against Mr. Bell,
and I am sure that they will be collected.

Thank you for your aid and consideration in this
matter.

Sincer@ly yours,

/

S,
\_ G LL onr
J. Connor Owens, Jr.

JCO:am
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FI. FA. FOR COSTS. (Box £38-2) Revined 16569 mrmsusisa anuGH memmrs C
The State of Alabama,. ... Badwin  County
CIRCUIT COURT 2
To any Sheriff of the State of Alabama—GREETING: <
You are hereby commanded that of the goods and chattels, lands and tenements of ... .. . :
“T.J. Davidson, "Jr. & iucille Davidson o o i
.. you cause to be made the sum of
.§57.10 e S e nmDollazs,
costs of suit, for that, whereas, on the L1 AER Ay Ol BT ey 1567 tre saic )
T. J. __Davldt-*-m;x2 HJr. & Lu<21lle Dgvidson T
U OO U TOURUTU O SUUSVUBUBTURUU o+ 1o 1 SO Lccovered by th-_ ladgment of the ]
Cireuit Court of......08% ;dw1n ............:-County, O e e et e e, T
E P. Bell In.ef_. it d/b/d Bei"‘ ""onSt uCtlon!EtA:' i o.pefendant.._...., the &
sum of $10,000.00 e eemtaeremaeat et e e emen s e emenr s nean e et beba e e OMAES, UpGD T
wh:ch judrment an execution has been issued, and returaed by the Sserf "\o property found.” And have you that money |
ready to render to o Euttice By-Blrchors Claih Clerk of said "
Cours, znd make return of this na the execution thereo{ acc NN Lo LaW. i
Witness my hand, this.....e¥ . £25 day of...... Treesrl SO ‘;975 )
77 ////_" }'71
Rt 2, e /éf’,z,/w:ﬂ_d/. VIt P, Clork.

Code 1940, Tit. 7, Sce. 518
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CLERK'S FEES & E Araount | SuUERIFF'S FEES ¢ ' amount
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25, Seizing perional property-Delinue. .

2, Suits for over $100.00 put iess then $1,000.00 . 10.0G 22 N
. G, APproving Dend, eACh s e e

27, Sepving GamnisheeWrit

ot
fiEEE3

2R, Serviag Sei. Fa. or notien .

29. Serving subpoenas, each ...

v Sute Detisue) cjesiman:, et 30,00,

-

56, Impaarcling Jury. ..

v

81, Sreving Contempi Attachment.. .

[}

1

1

]

|

1

I

> |
3. Suijwa for $1,000.00 and over. 20.00 i
|

i

!

|

pa pe
o b
&

&

5. Suita mot otherwise proviaed {(of e v 5000

3Z. Colircling SXeTULION 107 coml ORIY
-

€. Appeal from Juatics of Dence, oice .00 |

i

i - . = .

: i 33, Tomminmions ¢n ZZeCution Lo
H
i

4, Exvculing Wit of Cosacmnioa, eueh L e . w00

5. Making Dieed to Reai Enlute noid, sach |
7. Garnishment on, Judgmment, eic S.00 o

38, Milenge, tach

i
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[ N R : : PLAINTIFFS WITNESSES  Asforaipoos
¢ L'he State of Ala bama, b Reewiveet i offien | 19 . o el

BALDW . |
o A‘ _IN_J';,____; o County. L{ . S Sherifl,

lT (.,-C)l”"""l“

RECEIVED

APR (2 1974

TAYLOR WILKING
SHERICF
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