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CERTIFICATE OF SERVICE
| do hereby certify that | have on th%s/ 4 day of =7

1314 served @ copy of the foregoing pleading of counsel &y
parties fo this proceeding by maiing the same by United Staigy
Hail, properly addressed, with fisst class postzge nrepaid.




ROBERTSDALE MILLING AND X
ELEVATOR CO., INC., 2 1 IN THE CIRCUIT COURT CF
Corporation, X
X BALDWIN COUNTY, ALABAMA
Plaintiff J§
X AT LAW CASE NO.
Vs. 1
X
EUGENE LABRATO, 1
Y
Defendant X

DEMURRERS
Comes now the Plaintiff in the above styled cause and
demurs to the Defendantfs Pleas #3 and &, separately and severally:
| 1.
These fleas sbund in Torts aﬁd aré éarreé by the Statute
of Limitatiéns.
2.
Thé;e Pleas Show onféhe face that they are barred by the
Statute of Liﬁitations.
3.
These Pleas sound in damages merely, hence are not a
defense to the Plaintiff's Complaint.
WILTERS, BBANTLEY & NESBITT
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW CASKE NO._74 ({:

Ckdelokiekkkklolololololoke kil

ROBERTSDALE MILLING AND
KLEVATOR CO., INC., a@ -
Corporation, - :

Piaintiff

Vs. ﬂ
ﬁUGENE LABRATO,

| ﬁefendaﬁﬁ

Sedekdofedokdclololokielolokokololol

 WILTERS, BRANTLEY & NESBIT
Attorneys. for Plagntiff
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ROBERTSDALE MILLING &
ELEVATOR COMPANY, INC. a
Corporation,

Vs
EUGENE LABRATO,

IN THE CIRCUIT COURT CF
BALDWIN COUNTY, ALABAMA
PLAINTIFF AT LAW

NO. 7016

L S NI e L L S S S e

DEFENDANT

™ ™ .

Comes now the Defendant in the above styled cause and

for answer o interrogatories numbered as follows says:

1.
2.

W

18.
19.

20.

21.
22.
23.
24,
25.
26.
27.
28.

Two

Approximately 1,000 s—<ef 222
McFarlan Egg Farm and from Plaintiff and Holt Stuart.
Various ages arranging from 20 weeks to 16 months.
Approximately 2-3 months and as needed.

As indicated by production levels.

24 hour feed dispensers.

Tube type and trough type feeders.

Automatic drinking fountion

Concrete

As needed with disinfectants between flocks.

Daily

Visual inspection

Daily

Visual inspection

Daily

Visual inspection

Yes

No applicabie

Yes

Yes

Yes

Yes

Yes

16 months

9 years

Yes

Yes




29.
30.
31.
32.
33.

34.

35.

STATE OF ALABAMA

Properly spaced dispensers
Yes: ..

STight

Yes

According to age of chickens
Automatic timer

Yes.

BALDWIN COUNTY

Personally appeared before me, the undersigned authority,

tugene lLabrato, who being by me first duly sworn deposes and says

that he has made the answers to the interrogatories above stated

and that the same are true and correct.

o (P o Mo

Sworn to and subscribed beéf:; me this the [;é? day of
e cotin , 1965.

WA S ey

Notary PUblic,
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ROBERTSDALE MILLING & IN THE CIRCUIT COURT
ELEVATCR CO., INC., a
Corporation SALDWIN COUNTY, ALABAMA

PLAINTIFF AT LAW

VS NUMBER:

EUGENE LABRATO

i e P L WL LA LA L N e e

DEFENDANT

Comes now Defendant and amends his answer heretofore
Tiled in this cause to read as follows:

1. Not guilty.

2. The matters alleged therein are untrue.

3. The Defendant, as a defense to the action of the
Plaintiff, sayth that, at the time said action was commenced,
the Plaintiff was indebted to the Defendant in the sum of
$3,500.00 for that during the years 1964 and 1965 Defendant was
in the business of producing eggs and selling them and that
Defendant produced eggs through various flocks of laying hens on
his farm in Baldwin County, Alabama; that during such time
Defendant purchased chicken feed and products from Plaintiff;
that during such time Plaintiff negligently delivered to Defendant
a different chicken feed or product than that ordered by Defendant
and than that which Defendant had been purchasing and that such
chicken feed or products was intended to be fed to Defendant's
laying flocks of which Plaintiff well knew; that Defendant objecte
to the feed delivered by Plaintiff but that Plaintiff did on two
occasions thereafter again negligently deliver different feeds
or products to Defendant; that as a proximate resuit of Plaintiff'
negiigence in delivering such different feeds or products
Defendant's laying flocks failed in the production of eggs, causin
Defendant to purchase eggs at a price greater than the cost of
production of eggs by his Taying flocks necessary to fulfill the
requirements of his sales in his business of selling eggs and that
Defendant, as a further proximate result of such negligence, was
obliged to sell the flocks of chickens for a price less than their
value as egg producing hens, whereby Defendant was damaged in the
sum aforesaid, which he hereby offers to set off against the

demands of Plaintiff, and he claims judgment for the excess.

[ N
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4. The Defendant, as a defense tc the action of the
Plaintiff, sayth that, at the time said action was commenced,
the Plaintiff was indebted to the Defendant in the sum of
$3,500.00 for that during the vears 1964 and 1965 Defendant was
in the business of producing eggs and selling them and that
Defendant produced eggs through various fliocks of laying hens on
his farm in Baldwin County, Alabama; that during such time
Defendant purchased chicken feed and products from Plaintiff;
that during such time Plaintiff willfully and wantonly delivered
to Defendant a different chicken feed or product than that ordered
by Defendant and than that which Defendant had been purchasing and
that such chicken feed or products was intended toc be fed to
Defendant's Taying flocks of which Plaintiff well knew; that
Defendant cobjected to the feed delivered by Plaintiff but that
Plaintiff did on two occasions thereafter again wilifully and
wantonly deliver different feeds or products to Defendant; that
as a proximate result of Plaintiff's willful and wanton acts in
delivering such different feeds or products Defendant's laying
fioéks.faf?edmfn the product{oh'of éggs; éédsing Deféndaﬁf to
purchase eggs at a price greater than the cost of producticn of
eggs by his Taying Tiocks necessary to fuifill the requirements
of his sales in his business of seliling eggs and that Detendant,
as a further proximate result of such willful and wanton acts,
was obliged to sell the flocks of chickens for & price less than
their value as egg producing hens, whereby Defendant was damaged
in the sum aforesaid, which he hereby offers to set off against

the demands of Plaintiff, and he claims judgment for the excess.

HAYES & WILKINS
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Attorney for Qe?ﬁndant
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