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June £, 1966

EMMA HENDERSON, as Administrator De Bonis Non,

of the Estate of Sara Anderson, deceased, INTHE CIRCUIT COURT OF BAILDWIN

Plaintiff COUNTY, ALABAME AT 14w
VS

LEWIS RENDER BORDERS, et 4, Defendants
CASENO. 49964

TO THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT LAW:

I, Mrs. Agnes Baggett, Secretary of State, hereby certify that on June 1, 1966
I sent by certified mail in an envelope addressed as follows:

“  Lewis Render Borders “Certified Mail—
Valiosta, Return Receipt Requested
Ga. Deliver to Addressee Only”

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

Lewis Render Borders
Valdosta,
Ga.

You will take notice that on June 1, 1964 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: EMMA HENDERSON, as Administirator De Bonis Non, of the Estate
of Sara Anderson, deceased, Plaintiff VS LEWIS RENDER BCRDERS, et al,
Defendants

in the CIRCUIT COURT OF RALDWIN COUNTY, ALARAME AT LiW

Case No. 4994 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 1
day of June 1964

(Signed) Mrs. Agnes Baggett

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it 2 true copy of the summons and complaint in the above-styled
cause.

I further certify that on Jun 8 1966 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at Valdosta, Ga.
on 6-6=66

WITNESS MY HAND and the Great Seal of the State of Alabama this the

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
cc:  Hon. Hugh M. Caffey, Jr.
Brewton, Ala.
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RUBY G, LOPER AND LEWIS RENDER B0ORDERS 4 CASE ¥Q.
DEFENDANTS X
T0: CECRETARY OF STATE
STALE OF ALABAMA
‘da&gghﬁﬁv ALARANA
The undersignaed is one of the atlorneys ¢of record for the
Plaintiff in the above styled cause and hereby ce ies to you

non yesident of the State of Alabamas that the Plaintiff prays

=

that service of process upon the defendant, Lewis Render Borders,

iy

may be had in accordance with rthe provisione of the Code o

Alabama of 1940, Title 7, Section 199, as amended,

ACTogney . .

TATE @? ALARAMA ) 570 /6%y 2177
ESCAMBIA COUNTY )

Before me the undersigned authority this day personally

appeared Hugh M. Caffey, Jr., who being dul ¥ sworn, deposes and
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certificatse- are true and corrsct to the best of hie wnowledge,

information and belief,
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Sworn to and subseribed before me by the
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affey, Jr., on this the 27 day of May, 1966,
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EMMA HENDERSON, as Adminis-
trator de bonis non, of the Estate
cf SARA ANDERSON, Deceased,

N THE CIRCUIT COURT CF

BALDWIN COUNTY, ALABAMA

.X4 .X. el Tt

Plaintiff, )
(
Vs, *
# AT LAW
RUBY G, LOPER and LEWIS )
RENDIR BORDIERS, O
e
Defendanis. * CASE NC, ©2¢c

Comes now the Defendant, LEWIS RENDER BORDERS, and
demurs to Plaintiii's Complaint as a whole, and to each and every count
thereci, separately and severally, upon the following separate and several

grounds:

1. Said count wholly fails to state a2 cause of action.

2. The allegations contained in said count are vague,

uncertain and indefinite.

3. The allegaiions in said count are vague, misleacding
and confusing and do not apprise this Defendant of what he is called upon t©

defend.

4, For aught that appears from the allegations of said
count, there was no legal duty owing from this Defendant to the Plaintiff's

intestate.

2. For zught thet appears from the allegations of said
count, there was no breach of any legal duty owing from this Defendant to

the Plaintifi's iniestate.

8y




8. Szid count coes not aver sufficient facts to sia

cause of action.
7. Said count seeks to set out the quo modo constituting
the negligence of this Defendant without alleging s ’

thereof.
Said count wholly fails to set forth sufficient facts as

8.

to how this Defendant was negligent.
9. There is no characterization of any alleged act of this

Defendant as a negligent act.
10. For that negligence, as averred, is a mere conclusion

of the pleader.
if's intestate was not

11, For aught that appears, Plaintiif
dant owed her a duty not o negligentl

ld

2 piace where this Deien
For aught that appears, Plaintifi’'s intestate was not

”

1Z2.

on a public highway as alleged.
For aught that appears irom the allegations of said

13.
count, the Plaintiff's intestaie was not at a place where she had a right to

be at the time and place of said accident

For aught that appears from the allegations of said

14.
ount. there was no proximate cause beilween the glleced negligence of this
Defendant and the death of Plaintifl's intesiate.
appears, there was no causal connec-

15. For aught tha

tion between the alleged negligence of this Defendant and the death of Plain-

tiff's intestate.
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8. For aught that appears, there was an intervening

l,..J

cause between the alleged negligence of this Defendant and the death of

Plgintiff's intestatis.

18. For aught that eppears, Plaintiff dees not have

capacity to bring this action.

19. For that there is 2 misjoinder of parties defendant.

20. For that said count is duplicitous.

21. Por that there is 2 misjoinder of causes of action.
. 22. For that wantonness, as averred, is a mere con-

T BROOX G, EOLMES

Deifendant, LEWIS RENDER BORDERS, respectiully demands 2 trial by jury.

BROOX G. HOLI\/IES

CERTIFICATE OF SERVICE

I el i gl T — vy —_ T — PRI . SRy § ———
SIL-BROCK G HCL 4o nereoy ceriify that I nsve served

a copy of the foregeing demurrer on :_Mg:: 2. Ceaifey, Jz., Zsquire, one of
the atiorneys of record for Plaintiff, by meailing the same by United States
mail, first class postage preoa dand properly addressed to his office in

Brewton, Alabama, on this 2 j day of June, ;:960.
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EMMA HENDERSCN, zs Administrator) IN TEE CIRCUIT CCURT OF

- [ P Tl = RN
de bonis non, cf {is Esizie of Sera
z T TN TTNT AT AR ATNSA
Anderson, deceased, ) BALDWIN COUNTY, ALABAMA
Flaintifs ) AT LAW
vs. )
=TT TR awA T TUT TWNTTNTE
RUBY G, ZOFER end LEWIS RENDER )
SORDERS,

e S

Comes now Ruby G. Lo

dants in the ghove
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captioned cause, and to the complaint of the plainti
to each count thereof, separately and severally, demurs and for crounds of
sald demurrer sets down and assigns the followin , Separately and

severally, thzt is to say:

1. That it does not state facts sufficient to constituyte 8 cause of
action.
~Z. For that negiigence is therein zileged merely as a conclusion of

the pleader.

3. For that it is vague, indefinite and uncertah
apprise this defendant with sufficient certainty against what act or acts of
negligence defendant is called on to defend.

4. For that it does not appear with sufficient certainty w

[N
i
&
5,

1 [ (.

eny, defendant may fave owed to the plaintiff.

jol

5. For that it

cant viclated any duty he may have owed to the plaintiff.

-

6 -For that it does not sufficiently.appear that the defendant owad any
duty to the plaintiff which defendant negligently failed o perforz.
7. For that there does not appear sufficient causal connection between

lh

dant’s sald breach of duty end plaintiff's injuries end damages.

8. No facts are alleged to show that plaintiff sustained any damszge o

injury as the proximate result of any negligence or brezch of duty on the par

0es not gppear with sufficient certainty wherein defen-




9. It is not alleged with sufficient certaint iy W

cceurred,

10. I is not glleged that the negilgence comyplained of troximeiely
caused e accident, the infuriss and darages comyplizined of,

1I. The avermenis thersc? zre ¢ rilicting and repugnani.

elleged neglio' nce and the injuries and camages complzined of by the piginiif?

-t [NV

T mna - R S 4 A 13 S A N =371 RO —— & ,
13. For that it is not Lleged el tne willfal or wanion o nduet com-

lained of proximately caused the ac accldent, the injuries and damages cora-

14, For that the facts averred in said complaint do not constitute

wiliul or wanton negligence.

15, For aught that appears from said complaint, plaintiff's irjuries

and damages were not the direct and vroximaie result of any willivl or wanion

- . - . o - - - - i x
hst~Todkle—Sulel O Tho mapr T Tandont in th3 e =0
AT L SnCe O Lis ‘_u:‘.ru o deiencant 1 L3S Cause.

16. For that it is not alleged that the defendant willfully or wantonly
Injured the plaintiff,

17. For that the willful or wanton conduct complained of is but a con-

clusion of the plaintiff with no facts alleged in suppoert thereof.

ft

&.

e

or that the allegation therein contained | 2at, “... the automobile

rl

which was at said time and place being negligently operated by the defendant
Ruby G. Loper...." is but the conclusion of the pleader with insufficient
averment of fact in support thersof.
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TWENTY-EIGHTH JUDICIAL CIRCUIT
BALDWIN COUNTY

BAY MINETTE, ALA.

TELEPHONE 937-3284
TELFAIR J. MASHEBURN LQUISE DUSENBURY
JUDGE COURT REPORTER

LIGTE

=

=N

ot e o e e o o Y Ty
PAA .




STATE OF LLABAMA )
BALDWIN COUNTY )

- ATWT T TR T T PR T m Tl -
TO ANY SEERITF OF THE STATE CF

You are hereby commanded to summon Ruby G. Loper, Lay

Minette, slabama, and Lewis Render Borders, Valdosta, Gecrgzia,

to appear before the Circuit Court of Baldwin Counly, Zlabama
at the place of holding the same and plead, answer OT demur,
within thirty days from the service hereof te the complaint of

Emma Henderson, as administrator de bonis non, of the Estate ©

Sars inderson, deceased.

- * = T - e - - L4 ~
Witness mv hand this 3¢ dav of May, 1906,
- »
¥ 7
. 4 -~ s
R BRI Y
T T ‘ AN I 1 e Il Y AT TN
TLLCE DUCK,; CL=RK OF CIRCUIT COUX

COMPLAINT

ZMMA FENDERSCN, A5 4DMINISTRATOR  §

DE BONIS XNOX, OF THE ESTATE CF

SARA w\“-:Jﬁ._wm DECEASED, X IN THE CIRCUIT COURT CF
PLAINTIFF I RALDWIN COUNTY, aLABAMa

7S, ¥ AT LA

TTD YT T ™ o~y - Y

QUBY 3. LOPER AND LEWIS RENDER { Ci5E NO. a9 e

BORDERS,

COUNT (ONE

The Plaintiff, Hmma Henderson, as Administrator de beni

non of the Estate of 3Sara snderscn, deceased, claims of the
defendants Rubv . Loper znd Lewis Render Borders the gsum of

- $25,000.C0C as damages for that her tofore and on, to=-witk,
. fugust 25, 1964, plaintiff's intestale was 2 fare paying

passenger for hire or reward in an auuomoblle which was being

: PV L

] . - . - e ; L 2 I

. driven by the defendant Ruby G. Loper Nalonﬁ Alabama Highway
i Ey 7

I o

. Xo. 59 at or near its intersection with U. $. Highway No. 90

- e v e
abama, both public higoways,

|—-vl

in Robertsdale, Baldwin County, 2




Hicdhway ¥o. 90 as to cause or azllow the said tractor and trailer
truck to collide with the autcomebile which was at sald time and
lace beins neclicent] ~erated hyv the dant R o
_.;...CC e.gé.a.b n\_cLa_belnuﬂ.y O‘E‘Jea_c’-{.-e\_ y il G.e;.@n\..a..;_ LDy T L:ODe..o

plaintiff?s intestate, 3Sara inderson, received severe personal
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om wiich, and as the proximefe result of which, she

The Plaintiff, Emma Henderson, as Aidministrator de bonis
nderson, deceased, claims of the

lefendants Ruby G. Loper and Lewis Render Borders the sum of

rt

{)4
W

U as damages for that heretofors and on, Co-wi

¢
august 25, 1964, plaintiff's intestate was & passenger in an

y iy

truck as to wantonly collide with the automebile then and there

1

vantonly cperated by the defendant Ruby G, Loper, and &s &

of
proximate result/the concurrence of the wanton conduct of the
defendants, plaintiff’s intestate was wantonly in

such injuries so infliicted, and as a direct resul
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SE'EMMA_HENDERSON AS ADMINISTRATOR
 DE BONIS NON OF THE ESTATE OF
- SARA ANDERSON, DECEASED

PLAINTIFF

IN THE CIRCUIT COURT
OF BALDWIN COUNTY,
ALABAMA, AT L&W.
CASE NO.

RUBY G. LOPER AND IEWIS RENDER BORDERS

¥yt e el ¢ Y@t e

DEFENDANTS

TC: SECRETARY OF STATE
STATE OF ALABAMA
MONT COMERY, ALABAMA
The undersigned is one of the attorneys of record for the
‘Plaintiff in the ébove styled cause and hereby certifies to you
‘as follows:
The defendaﬁt Leﬁis Render Borders is a non resident of
 the State of Alabama, whose address is Valdosta, Georgia; that
. the defendant Lewis Render Borders was on the date of the
| collision referred to in this suit, to-wit: August 25, 1964, a
non resident of the State of Alabama, tnat the Pl&lntlff prays
that service of process upon the defendant Lew1s Render Bo*ders,f
may be had in accordance with the provisicns of the Code of .

Alabama of 1940, Title 7, Section 199, as amended.

HUOGI ROZELLE, HUG M. CAFFEY, JR.
AND CHASON, STONE & CHASON
or Plaintlff
STATE OF ALARAMA ) fg '/3f*‘f4'7
Srewiod, Ale
ESCAMBIA COUNTIY )
Before me the undersigned authority this day personally

appeared Hugh M. Caffey, Jr., who being duly sworn, deposes and
says that he is one of the attorneys for the Plaintiff in the
above styled cause and the facts set forth in the foregoing
certificate are true and correct to the best of his knowledge,
@%_information and bellef,
- Sworn to and subscribed before me by the above named Hugh

ﬂ}}ﬁﬁ; Catffey, Jr., on this the.Z'?ﬁLday of May, 1966.
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EMNMA HENDERSCN, =5 Administraior ) IN TEE CIRCUIT COURT OF
Anderson, deceassd, ) BALDWIN COUNTY, ALABAMA

Dlaintifs, ) AT LAW

Defendants. CASE NO. 6996

LS

ANSWER COF RURBY G. LOPER

by

n the

[=r

Comes now Ruby G. Loper, one of the defendanis
above captioned cause, and for answer to the complaint of the plaintlff in

separately and severally, files the
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everally, that is ic say:

1. This defendent is not guilty of the matters and things
conizined theréin.

2. Thls defendant denies each and every one of ¢

allegations therein contained.
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being transported without payment therefor in or upon sa2id motor velicle,

within the meaning of the Guest Law of Alabama, Section 95, Title 36

Alabamaz Cede of 1940, as amended 2nd recompiled.
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EMMA EENDERSCN, as Administrator) IN THE CIRCUIT COURT CF
de bonis non, of the Zstate of Sare
Anderson, deceased, ) BALDWIN COUNTY, ALABANA

T e S LS L0 T~ oATIT

LS

MOTION T0O STRIKE

Comes now Ruby G. Loper, one of the defendants in the

apove Ca'Ot.lO"leQ cause, an wd moves this Court to ents
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allegation contalned in Count One of the complaint of the plaintiff, hersin
viz.: '"...plaintiff's intestale was 2 figre paying passenger for hire or
reward... ', and Ior grounds of said motion this defendant avers that said
allegation is frzuduienily meade Dy the vizinilif in an sitemyt to remos
case from the provisions of Section 95, Title 36, Ccde of Alabama of 1840,
as emended and recomplled, commonly referred to as the "Guest Law' whern,
in fact, the deceased, Sara Anderscn, was nol a fare paying passenger for
hire or reward in said zutomoblile 2t said time and place bul was a servant
or employes of this defendant or Ray 2. Lover Lumber Company, Inc., or
gither of them, 2t said time and place, and was nothing more or lzss than
a guest in sald automoblle 2t s2ig time and piace belng transporied in said
antomobile without peymeil (nerelior, znd this deifendant is informed and

belleves, and upon such information and pellef avers that the plaintiff herein

sgid Count One was drawn and at the time this sull was filed; this defendant
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...passenger in an autcmobile driven by the defendant Ruby G. Loper..." ;
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wnis moncranle Court for such other, Turiher and differsn

Fersonally appeared before me, the undersigned authority in
end for-said County in-said-State;Jzmses Jo Duffy; Jr., is known to me
10 be one of the allorneys for defendant, Ruby G. Loper, in ihe above captioned
cause, and who, after having been first duly sworzn, on 3, stated that the
allzgaticns contained in the foregoing motion are {rue and correct fo the
best of his knowladge and belief,
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Notary Public, Mobile County, Alabamsa
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EMpiA HENDERSON, A8 ADMINISTRATOR
DE BONIS NON, OF TEE ESTATE OF

SéRA.éNDHRSOk, DECEASED, IN TEE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LW

VS.

RUBY G. LOPER 4ND IEWIS RENDER
BORDERS,

CASE NC.

DEFENDANTS

b S L S A T e S SR L S

Comes now the Plaintiff and amends the complaint heretofore

h
&
o

1led in this cause by the addition of the following:

COUNT THREE

fra ¥

The Plaintiff, Emma Henderson, as administrator de bonis
non of the Zstate of Sara anderson, decezased, claims of the
defendants Ruby G. loper and Lewis Render RBorders the sum of
$25,000.00 as damages for that heretofcre and on-to-wilt, august 25,
1964, plaintiff®s intestate was a passenger in an automobile which

- - —

was being driven by the defendant Ruby -G. Loper along and upon
Alabama Highway Ne. 59 at or near its intersection with U. S.
Highway No, 20 in Robertsdale, Baldwin County, zlabama, both
public highways, where plaintiffts intestale nad a right to be and
to ride, and at sald time and place the defendant, Lewis Render
Borders, so¢ negligently cperated a tractor and trailer truck along
U, S, Highway No. 90 as to cause or allow the sald tractor and
trailer truck to collide with the autcmobile which was at sald
time and place being negligently operated by the defendant Ruby G.
Loper. Plaintiff avers that as a direct and proximale consequence
of the combined negligence of Ruby G, loper and Lewls Render
Borders, plaintiff's intestate, Sara ﬂnde:son;mréceived severe
personal injuries from which, and as a proximate resul

she died on, to-wit, September 30, 1964, all to plaintiffts damage

1

hence this suit,

EUGI ROZELLE, ATMORE, ALABAMA
BUG M. CAF FEY, Jm , BREWTON, ALABAM
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