MATT KRUMP and HERBERT KRJ”p

IN THE CIRCUIT COURT &

Complainants,

T R e T ST i

BAIDWIN COUNTY, ALABAME
TS

r =R w T P £
MITDRET CASEY, CIN ZATITY 2./ 2403

A L N e

Respondent,

IR B Q¢ Y

This cause heving been submitted for Timal decree upon +he

-pleadings, and the evidence offered and +aken in onen court, and

the court andersta:dimg, end having considered the same, and

heard the arguments of +he

is of the opinion that the Complainants, Matt Erump ané Herber:

court finds that the dec
2t the time of the purported exscutio !

struments purportin

g to be deeds of conveyance -

Mildred Casey, was of unsouwmd mind and izcapable of executin ing

said instruments as valid deeds of conveyance, and thet saigd

-

Mildreg Casey at the tipe knew of gaid incopnetency, and that

Sa*d lnSLruWEnts S0 nu“wo¢tﬂng to be deeds of conveyance made

0y sald Nic EKrump %o the Respondent Mildred Casey on said
Jenuary 18, 1950 were wholly withous consideration.

1t is, therefore, ORDERED, ADJUDGED 3D DECREED by the

fard Lo 4.

courty

1o Thet Complainants Matt Erump and Herbert Erump are the
true eand lewful owmers of those certain lands in Baldwin Coumty,
Alsbama, more particular arly described as follows;

Lets 116, 115, 11, 126, 127, 131, 132, and that part of
Lot 139 lying directly Northwes+t of Iots 131 and 132

in Cek River View: Io% 3 of Bloeck 1 and also Parcel B;
Tots 113, 128, 129, 130 and that part of Lot 139 lylng
alrect;y northwest of Lots 129 znd 13C in Calr River View,
Lots 2vemnd 3 1n Block 3, Tmit 1, Gulf Shores, being a sube
division of Lot B Section 20 Township 9 bough Renge L
H&Stg

Forth Half JN}) of “he Northeast Juarter { £
the Nortneast Quarter (NEg), Seciien 29, Towmshis
8 South, Range b East.

2. That the instrument purporting to be a desd of conveyance

from the said Nic Xrump to the said Mildred Casey dated January 18,

X850, end purporting to convey the following described lsnds in Balde

win County, ,Alsbama, viz;




Lots 114, 115, 11, 126, 127, 131, 152,7aﬁd‘?.%t par
of Lot 139 lying directly Northwest of Lots 131 and
in Oak River View; Lot 3 of Block 1 and also ?frcel.
Lots 113, 128, 128, 150 and that part oij Lot‘ 1%9 lying
direatly northwest of Lots 129 and 130 in Oak River Vleﬁ,
Tots 2 and 3 in Block 3, Tnit 1, Gulf Shores, being 2 sl
Aivision of Lot B Section 20 Township 9 South, ~ange

e
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which instrument is recorded in the office of tre Judge of Pro-

bate of Baldwin County, Alebama, in Deed Book 148, pages 359, 361,

was st the time of its purporded exscution snd delivery om the 18th.

day of Jamuary 1950, ond is nmow null and void, and of or %o seid lands
therein described, passed to the said Wildred Casey in comseguence there=
of s and thet the instrument purporiing to be a deed of comveyance Irom
the deceased Nic Erump to the respondent Mildred Casey dated Jemuary 18,

"

- -— +1 ) ; N v —
1950 and purporting to convey the North Ealf (W¥h) of the Fortheast quar

-

I 19 = o L) Aty
ter (FBEZ) of the Northeast Quarter (¥E1Y, Section 29, Towmship 8 South,

Range Ly Bast, together with the improvments thereon, situated in Baldwin
County, Alabame, which document I1s of record in *the office of the Judge
of Probate of Baldwin Cownty, Llebama, in Deed Book 149, peges 500, 50I,
and in Deed Book 150 pages 29 and 30, was at the time of its purported
execution snd delivery on Jenuary 18, 1950, and is now null and. void,
end of ﬁb Toree ana effect, and that no right, title or imberest in end
to said lands therein described, passed to the said Mildred Cassy in
consequence thereof; that said Mildred Casey has no right, title or in-

terest in or to the lands hereinabove descrived in this decree; snd that

conveyance dated January 18, 1950 from the sal

[4 1)
e
,,..I .
Q
9
o
g
5
£
o
i
@
&
(]
5
!

dent Mildred Cmsey constitute clouds wpon the Title of complainants ©
said lends respectively which are hereby removed, and said instruments

be and the same are hereby cancelled and held for naught as clouds re=-

spectively upon the complainants?! title fo said lands; that

purporting te be deeds of conveyance having beem offered in evidence and

in the custody of the Register of this Court, she is hereby ordered to

deliver the same to the Complainents herein; and to record a copy of this
decree in the office of ithe Judge of Probate of Baldwin County, Alsbama;
and that said Register be and she is hereby ordered and directed +o enter
and note with ink upon the mergins of the records in the office of the
Judge of Probate Court where said purported deeds of conveyance are re=-
corded, that the sume have been cancelled and declared nyll and void by

this decree, sefting forth the date hereof,

06g™ Goe "

sgid instruments




Z, Thet a writ of possession issue cut of this court to remove and

dispossess the respondent, Miléred Casey, from Iots 2 and 3vin Block 3,

Tnit 1, Guif Shores, being a subdivision of Lot B Section &0 Township 9

1

South, Rénge !, Bast, hereinsbove mernticned end degcribed and situated in

Baldwin County, Alsbtama, and to deliver possession thereol to said Matt
Frump ané Herbert Xruwmp, the Complainents herein,

;estramed and forbidden from trespassing r Serri ¥

Ls That the respondent Hildred Casey be and she is hereby enjeined,

upon, or interierring with com-

pleinents? possession or their right to possession,
degeribed in Paragraphs 1 and 2 hereofs

5. That the Complainents do have and recover of and from the re-
spondent Mildred Casey all costs in this behalf expended

let executbtion issue,

ORDERED, &DJUDGED AND DEDREED this the Oth day of Cctober, 1952,

Telfalir J. Mashburn Jr.

of all laends hereinabove

for ali of which

Jucge

1, Alice J. Bucx Register of the
i\‘a@ama do fxlcﬂby cerlify
ariginal decraa rendars
3¢ eause, whith sald ¢
%‘HN&S MY-HAND Al

ircuit Court of Baldwin Comty
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R Ertatt Tod - Walate
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. udge of Prebat

STATT OF ALABANA, BALDWIN COUNTY |
Fiiee | HTlE - 6_‘72 ____________________ LC 2w
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BXHIBIT M4AT

™oty - s T A A TTRRT
TAST WILL AND TESTAMENT

g o P ¢

I, ¥ic Xrump of Foley, County of baldwin, State ol sdlabama,
being of sound mind and memory, do make, publish and declare this my

esteament, hersehy revoking all former Wills, bequests

5wy 3 3 Ty -7 £ r - b - :
re, devise and beguesth, after the payment of all my Just

Cta

debts and funeral expense, all my prdﬁérty of whatever naéﬁre; both
|real and perscnal or mixed, wherever located, to my brothers, Mats
Krunp of 7959 Prairie Avenue, Chicago, Illinois and Herbert rrump of
19019 South Laflin Street, Chicago, Illinols, share and share alike.

e

T do heredby constitute and appoint the sald Mate Krump and

Zerbert Krump, joint ezecutors of my will and direct that they serve

WITHOUT BOND as Executors of this my last Will and Testament.

affized my seal this 21st day of July, in the year of our Lord, One

o
=1
=y
(%3
H
ct
<
ksl
[Bt)

1}
oot
H
<t
»

Thousgsand Nine Hundred an

/s/ Nie Irump (S=AT

This instrument was, on the day of the date thereol, signed,

sealed, published and declared by the said testator Iic Zrump Lo be

having subseribed our names as ettesting witnesses, in hils Dresence,

NAMES CF WITKZSSES RESIDING AT
" - . o m = .
/s/ _Frapk W. Carter Yzgle River, Wisconsir

— . — S S rear b ARAn e A S APAe i — e d— S m— o m— aeen w—




MATT XKRUMP and FERBERT KRUMP, as
m
5

Administrators Cum Testamento
Annexo of the Zstate of Nic Krump,
Deceased,

IN TEE CIRCUIT COURT CF
Complainants, )
V3. BALDWIN COUNTY, ALABAMA
IN EQUITY. NO. 2603
MILDRED CASEY,

e e N Nt B St W o Bt Sk i St

Respondent.

AMENDED DEMURRER
Now comes the respondent and amends the demurrer hereto-
fore filed by her to the Bill of Complaint as last amended, so thad

as amended, the said demurrer will read as follows:

-

I.
Now comes the respondent and for demurrer to the amended
Bill of Complaint filed in this cause, says:
1. There is no equity in the amended Bill of Complaint.

2. Complainants do not offer to do equity.

3. Complainants do Hot allese that thisy are in posses= |

sion of the property described in the deeds which they are seeking
to have cancelled.
L. For aught that appears in the amended Bill of Com-

plaint, the complainants have an adequate remedy at law.

5

]

. t affirmatively appears from the amended Bill of
Complaint that the complainants have an adeguate remedy at law.

6. TFor aught that appears in the amended Bill of Com-
plaint, Nic Krump did not own the lands described 1n the deeds whig
the complainants are seeking to have cancelled, or any part there-
of, at the time of his death. -

7. It affirmatively appears from the amended Bill of
Complaint that Nic XKrump did not own the lands described in the
deeds, which the complainants are seeking to have cancelled, at
the time of his death.

8. There is a misjoinder of parties complainant.

9. ‘there is a misjoinder of parties complainant in that

the amended Bill of Complaint does not allege any facts which en-

h




title John Chason, as Administrator Cum Testamento Annexo of the
EZstate of Nic Krump, Deceased, to maintain this suit.

10. Yo facts are alleged to show that the consideration
for the deeds which complainants are seeking to have cancelled was
inadecuzte.

11. No facts are alleged to show any inadequacy or want
of consideration for the deeds which the complainants are.seeking
to have cancelled.

12. Mo facts are alleged to show a total incapacity on
the part of Nic Xrump to contract at the time the deeds, which com-
plainants are seeking to have cancelled, were made.

13. XNo facts are alleged to show that the respondent, or
anyone else zcting in her behalf, took any unfair advantage of Nic
Xrump in obtaining the execution and delivery of the deeds which
the complainante . are seeking to have cancelled.

14. The fazcts alleged, if true, are not sufficlent to s
warrant the cancellation of the deeds described in the amended Bill
of Complaint .

15. The allegation "that a confidential relationship
existed between the said Mildred Casey and Nic Krump™ is a conclu-

gion of the pleader and no facts are zlleged to show that any con-

fidential relationship existed.

II.
Now comes the respondent and demurs to the allegations of
Paragravh L of the amended Bill of Complaint filed in this cause
and assigns zs separate and several grounds therefor each of the
grounds of demurrer from 1 to 15, both inclusive; hereinabove sep-
arately and severally assigned to the amended Bill of Complaint as
a whole, just as if the saild grounds were specifically rewritten
here.
III.
Now comes the respondent and demurs to the allegations of|

Paragraph 5 of the amended Bill of Complaint filed in this cause




and assigns as separate and several grounds therefor each of the
grounds of demurrer from 1 to 15, both inclusive, hereinabove sep-
arately and severally assigned to the amended Bill of Complaint as
a whole, just as if the said grounds were specifically rewritten
here.
Iv.
Now comes the respondent and demurs to the allegations of

n this cause

f-de

Paragraph & of the amended 3ill of Complaint filed

1

and assigns as separate and several grounds therefor each of the

L2

grounds of demurrer from 1 to 15, both inclusive, hereinabove sep-

arately and severally assigned to the amended Bill of Complaint as

I..h

a whole, Jjust as if the said grounds were specifically rewritten
here.

V.
Now comes the respondent and demurs to the allegations of

Paragraph 7 of the amended Bill of Complaint filed in this cause

and assigns as separate and several .grounds therefor each of the

il

grounds of demurrer from 1 to 15, both inclusive, hereinabove sep~-

arately and severally assigned to the amended Bill of Complaint as

a whole, just as 17 the said grounds were specifically rewritten
¥I.

Now comes the respondent and demurs to that aspect of
omplaint which seeks to have the deeds re-
ferred to therein declared null and void (being subdivision {a) of
the Prayer for Rellef) and assigns as separate and several grounds

N

or gach of the grounds of demurrer from 1 to 15, both inclu-~

iy

there
sive, hereinabove separately and severally assigned to the amended

2ill of Complaint as a whole, Sust as if the said srounds were
= > L% [na)

specifically rewritten hers.




L

Now comes the respondent and demurs to that aspect Oi the
amended Bill of Complaint which seeks a decree holding that the
respondent has no right, title or interest in the lands involved
in this suit (being subdivision (b) of the Prayer for Relief) and
assigns as separate and several grounds therefor sach of the ground
of demurrer from 1 %o 15, both inclusive, hereinatove separately

and severally assigned te the amended Bill of Complaint as a whole,
just as if the said grounds were specifically rewritten here.
VIII.

Now comes the respvondent and demurs to that aspect of the
amended Bill of Complaint which seeks to have the deesds referred to
in the amended Bill of Complaint cancelled as clouds upon complain-
ants? title (being subdivision {c) of the Prayer for Relief) and
assigns as separate and several grounds therefor each of the ground
of demurrer from 1 to 15, both inclusive, hereinabove separately
and severally assigned to the amended Bill of Complaint as a whole,

just as if the said grounds were specifically rewritten here.

<;7:;ZS. T e b bppinm

licitor for Respondent.




MATT KRUMP and HERBERT EKRUMP, )

Complainants, ) IN THE CIRCUIT COURT OF
- | ) BALDWIN COUNTY, ALABAMA
MILDRED CASEY, ) IN EQUITY NO. 2603

Respondent. )

- | PETITION

”Now comes the respondent, by her éoiibitor,.anéw¥eé§ééﬁfﬁllx
represents that she desires to remove from the court file in this
case the original deed which has been offered in evidence in this
cause,from Nic Krump to Mildred Casey, which said deed is dated
January 5, 1949 and describes property in Section 29, Township 8
South, Range 4 East in Baldwin County, Alabama, and substitute a
copy therefor in order that the said original deed can be kept and
preserved by her,

WHEREFORE, respondent prays that the Court will enter a
proper order or decree authorizing removal of the said original

deed from the court file and substitution of the copy therefor.

MILDRED CASEY

By (;;i/;ZSi )ZS;;m1A4/¢u~A44_J

e her Solicitor.

STATE OF ALABAMA )
BALDWIN COUNTY )

The foregoing petition having been presented to me on this

date, it is ORDERED, ADJUDGED AND DECREED by the Court that the rew

{spondent shall and she is hereby authorized and empowered to remove

from the court file in this suit the original deed that has been
introduced as evidence in this cause; from Nic Krump to Mildred
Casey; which said deed is dated January 5, 1949 and describes prop-
erty in Section 29, Township 8§ South,hRange L Bast, Baldwin County,
Alabema, and substitute therefor a copy thereof.

CRDERED, ADJUDGED AND DECREED this . day of Nnvember;

1952,

<

Judge.




No. 2603

THE STATE OF ALABAMA ---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 1903~

To the Register of the Circuit o Court,
Batdwin . County—Greeting:
Whereas, the Record and Proceedings of the._ Cireui% Court .. In Equity

of said ccmnty, in o certain cause lately pending in said Court between "

Mildred Casey . , Appellant___,
S | S S '
- Matt Krump: . ., Appellee S,

uerbe“+ Xrumrp,
wherem by said Cou'rt it was conszdered adversely to sazcl appellant .= were brought before our

Supreme Court by appeal taken, pursuant to law, on behalf of said appellant P

NOW, IT IS HEREBY CERTIFIED, That it was thereupon considered, ordered, adjudged, and de-

creecl by our Supreme Court, on the. 2188 __ day of ... _January ey 1050 that said..

Decree ‘of said......._Cireull . Court be in all things

oz Viidred Casey, and J, B, Biackburn. surety on the appeal bond, pay

e e
g

issue.

the costs accruing on said appeal in this Court and in the Court below, for which costs let execution

Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, at the Judicial Department

Building, this the.___g__}.-ﬁf?._-.day S A

nua“y

P s

Clerk of the Supreme Court of Alabama.




No, 2603

THE SUPBEME COURT OF ALABAMA

October Term, 195354

- 1st__ Div, Nb.,m._5_fZ§_;__v,

. 8.

L Herhert,Krump, .........................
.' Appellee 8

Baldwin Circult C oourt.

 CRRTIFICATE OF
AFFIRMANCE

- The State of Alab'ama,.’

R o Filed
et T N County

_19. a’;;(

0 o
. BAOWN PRINTING CO., MONTOONERY 1950



Div. No.

CERTIFICATE OF APPEAL. (Equity Cases.)

. Ly
i e

R

vs.

Respondent.

L e T gy i e s
¢ . I LRGN e P -
2

cprdwin County, Alabama, hereby certify that in the cause of

Complainant,

vs.

”u'_‘fi}‘.,-w DAREY . ' Respondent ,

which was tried and determined 1n this Court on the_ &% day of

ety

NG bDDEl 18.7=_, in which there was a decree in favor of the

T S SO
o halnandd

On the Sth  day of L il .19 3} the Gespondent -

took an appeal to the ——

juprene vourh .of Alabama, to be holden of and for said State.

T further certify that. e fo Zizekbars

. o

e e @ g8 SUr ity for cost of appeal, tQ”ihéﬁ&ﬂﬂmﬁ Gogry o~ Court,

on the_ =% day Of__.i.'t?z‘f‘.:’l‘i 19~15f,andthat g T, Tl

o N . .

are sureties on the appeal bond.

T further certify that notice of said appeal was on the_ -®%

P R LI
Wig S

.' day of Lo _ e, 19M_"J Seyved‘ on Chas TRt

as attorney of record for said appellee.

Witness my hand and the seal of this Court, this the

of Onpober , 1929

Register of the Circuit Court In Equity of

w”wﬁégiéfé?“df“fhE“CifCﬁfi”Cbufi In Equity, ..

(Rox 001-1y CODE 1640, TIT. 7, SEC, 767 157 wansihall s LBRUGE-HIRMINGHAM



STATZ OF ALABAMA
TRCUIT COURT - IN EQUITY.

l.._

\
5 IN TEE C
BALDWIN COUNTY )
70 AXY SHERIFF OF THE STATE OF ALABANA:

You are he”eby companded to swmon Mildred Casey to appesr
and plead, answer or demur, within thirty days from the service
hereof, to the Bill of Complaint filed in the Circuit Court of
Balcwin County,'Alabama, In Equity, by Kic Krump, a non compos
ﬁentis, by Matt Xrump as his next friend, as Complainant, against

Mildred Casey as Respondent.

Witness my hand this ﬁfwé‘day Oij;gbpbﬁbﬂy@gﬁ /G577
/

1951,

4&&&&¢f4{ il s e L7
"\J//\i Register.




NIC XRUMP, 2 non compos mentis,
By: MATT KRUMP, a2z his next

i
friend, ! IN THE CIRCUIT COURT OF
Complainant, | BALDWIN COUNTY, ALABAMA
vs., 3 IN EQUITY.
MILDRED CASEY, ]
Respondent. {

. Comes your -Complalnant, Nic Krump, a non compog mentis,
by Matt Krump as his next frisnd, and files this his Bill of Com-
plaint against Mildred Casey, and shows unito this court and unto

your Honor as follows:
FIRST:

That Nic Xrump is a non cémpos mentis over the age of twen
one yéars'and a resident citizen of Baldwin County, Alabama, re-
siding near Foley, Alabamaj; that Mildred Casey is over the age of
twenty~one yéars, her place of residence being unknown to your
Complainant; that the said Mildred Casey lives in Foley, Alabama,

a part of the timeg in Mobile, Alabama, a part of the time and is
-2 non-resident a part of the time, her exact place of residence
being unknown at this time to your Complainant.

SECOND:

Thet Matt Krump was issued Letters of Guardianshlp by the
Probate Court of Baldwin County, Alabame, as guardian of Nie Krump
a non compos mentis, on the hﬁh day of March, 1950, but by a decree
of this court rendered on this day such Letters were declared to be
void and of no force and effect so the said Nie Xrump has no legal

grardian at this time.
TZIRD:

That on January 18, 1950, and just prior thereto the said
P P

Nic Erump was the owner of the following Jdescribed.lands situated.

in Baldwin County, Alabama:

Lots 116, 115, 11k, 126, 127, 131, and that part of
Lot 139 lying directly Norsthwest of Lots 131 and
132 in Oak River View:; Lot 3 of Bloek 1 and also
Parcel B; Lots 113, 128, 129, 130 and that part of
Lot 130 lying directly Northwest of Lots 129 and 130
in Ozk River View; Lots 2 and 3 in Block 3, Unit 1,
Gulf Shores, being a subdivision of Lot B, Section
20, Township 9 South, Range L East.

+]

ha

of

on Jgnuafy 18, 1950, the said Nic XKrump executed & deed Lo the

[ 4]

aid Milcdred Casey, the above named Respondent, which deed purport~

ed to convey the above described lands; that said deed is recorded

ty-




in the 0ffice of the Judge of Probate of Baldwin County, Alabama,
in Deed Book 148, pages 359-361,
FOURTH:
That on Jaznuary 18, 1950, and just prior thereto, Nie
Krump was the owner of the following deseribed land situated in
Baldwin County, Alabams:
The North hell of the Northeast Quarter of the
~ 2 o L P x o
Fortheast Guarter (N of NEX of NEX) of
Section Twenty-nine {29), Township Eight (8)
South, Range Four (L) East, together with
improvements situated thereon.
That on January 18, 1950, the said Nie Xrump execubed a deed to the

said Mildred Casey, the above named Respondent, which deed purport-

ed to convey the above deseribed lands; that said deed was filed for
record in the Office of the Judge of Probate of Bzldwin County,
Alabama, on March 7, 1950, and was recorded therein, in Deed Book

1L9, pages 500-501.
FIFTH:

That on January 18, 1950, the date of the purported
execution of said deeds, Nie Krump was a man 75 years of age, was
~very feeble, physically and'méntally and under treatment by one or
more physiciang; that his mental condition was such on that date
that he was not capable of understanding the transaction in which
nhe executed such deeds to the sald Respondent; that a confidentisl
relationship existed between the said lildred Casey and Nic Xrump
and because of his age, mental and physical weakness, the said Nie
Krump was under the influence and dominion of the Respondent,
Mildred Casey and that such decds were executed to the said Mildred
Casey by the said Vie Zrump as a result of undue influence exeried
by the said Respondert on him and while he was mentally incapéble

of executing such deeds.
SIXTH:

That the éaid Complainant does not.know whether the said
Mildréd Casey paid any conslderation for the execution and delivery'
of such-deeds but Complainant hereby offers to do equity and to re-
pay the said Mildred Casey any sum of money which she did actuzll
pay the said Niec Krump for said deads, together with interest there-

Ool.




PRAYER FCOR PRCCESS

Premises considered, Complainant prays that your Honor
will cause the usual Writ or process to issue to the saicd Mildred
Casey requiring her %o appear, plead, answer or demur to the Biil
of Cdmplaint within the period of time and under the renaltieg
prescribed by the Statutes ané the rules of this Court.

PRAYER FOR RELI=E

 The ?remiseé.édnsidéréd ?our Complainant prays that on s
final“heafing of this cause that your Honor will order ‘and decree.
the above mentioned deeds from Nic Krump to the seid Mildred Casey
to be null and void and of no force and effect and that the said
Mildred Casey has no right, title or interest in and to the above
described land; that your Honor will also order and decree that g
copy of said decree e recofded in the Office of the Judge of
Probate of Baldwin County, Alebame, and that the Regiéter of‘this_
Court be directed to note on the margin of the record where the
same are recorded that such deeds have been declared null and void
by_a decree inlgguity,_setting forth the date of sald decree; that_
the costs of recording such deeree be taxed as a part of the costs
of this proceeding. Your Complainant prays for such other, furthen,
different and general relief to which he may ve entitled and as in
duty bound he will ever pray.

CHASON & 3TQN=

i

<i§:Solie§tors for Complainant.




NIC KRUMP, : )
A Non Compos Mentis,
By MATT KRUMP, as his next friend, )
Complainant, ) IN THE CIRCUIT COURT OF
Vs.
) BALDWIN COUNTY, ALABAMA

MILDRED CASEY 4 ) IN EQUITY NO. 2603

P

Respondent. )

MOTION TQ AMEND DEMURRER

Now comes the respondent, by her solicitor, and chows
unto the Court that the general demurrer heretofore filed by her in
this cause was filed after the death of the complainant and before
the time for pleading expired in.this cause, simply as an appear-
ance until such time as the cause was revived. The szid cause has
now been revived and respondent desired to amend the said demurrer
by adding additional grounds thereto.-

WHEREFORE, respondent moves the Court to make and enter

a proper order or decree authorizing her to amend the said demurrer

6%{icitor for Respondent.

L,
O
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NOTION TO AMERN @@Q

NIC KRUMP \ A
A Non Compos Mentlsﬁ ﬁ .. :
By MATT KRUMP, as hls next frien:

Complalnant
V3. _

MILDRED CASEY,

Respondénﬁ;

IN THE CIRCUIT COURT OF
- BALDWIN COUNTY, ALABAMA
IN EQUITY. NO. 2603.

14 1952
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MATT KRUMP and

HERBERT KRUMP,
Complainants, IN THE CIRCUIT COURT OF

VS.

BALDWIN COUNTY, ALABAMA

MILDRED CASEY, IN EQUITY NO. 2603

Respondent.

~ SECURITY FOR COSTS OF APPEAL
The respondent; Mildred Casey, having appealeéd to the
Supreme Court of the State of Alabama from the decree of the CirQ
cuit Court of Baldwin Coumnty, Alabama, in Eéuity, rendered in this
cause on October 9, 1952, I hereby acknowledge myself security for

the costs of the said appeal.

U B Rt

- 'Soéggitor for respondent.

~ |Taken and approved on this the

<% day of April, 1953. .

_ﬂ/&—;——c,ﬁ A Dt e AV g
// N ) )

|Register.
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SECURTTY FoR!GOSTS OF APPRAL

T

MATT KRUMP and HERBERT KRUMP,

: Complainants,
. VS.

MILDRED CASEY,

Respondent.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA |
IN EQUITY ' NO. 2603 -

b E ST
AIGE ). BEGY, Heg



MATT XRUMP, -HERBERT XRUMP and )
JOHN CHASON, as Administrator )
Cum Testamento Annexo of the )
Zstate of Nic Krump, Deceased, ) IN THE CIRCUIT CCURT OF

Complainants, BALDWIN COUNTY, ALABAMA
VS.
IN EQUITY

MILDRED CASEY,

Respondent.

DEMURRER
I.

Now comes the respondent and for demurrer to the amended
bill of complaint filed in this cause, says:

1. There is no eqguity in the amended bill of complzint.

2. Complainants do not offer to de equity.

3. Complainants do not azllege that they are in possession
of the property described in the deeds which they are seeking to
have cancelled.

T L Foraught that appears in the amended bill-of complain
the complainants have an adequate remedy at law.

5. It affirmatively appears from the amended bill of com-
plaint that the complainants have an zdegquate remedv at law.

6. For aught that appears in the amended ©till of complain
Nic Xrump did not own the lands described in the deeds which the
complainants are seeking to have cancelled, or any part thereof, at
the time of his death.

7« Lt affirmatively zppears from the amended bill of com-

plaint that Nic Krump did not own the lands described in the deeds,

which the complainants are secking to have cancelled, zt the time

§. There is a misjoinder of parties complainant.

9. There is 2 misjoinder of ties complainant in that
the amended bill of complaint does not allege any facts which en-
title John Chason, as Administrator Cum Testamentc Annexc of the

Estate of Nic Krump, Deceased, to maintain this suit.

< r




10. No faets are alleged to show that the consideration
for the deeds which complainants are seeking to have cancelled was
inadequate.

11. No facts are alleged to show any inadeguacy or want
of consideration for the deeds which the complainants are seeking
10 have cancelled.

12. XNo facts are alleged to show 2 totai incapacity on
the part of Nic Xrump to contract at the time the deeds,which com-
plainants are seekihg to have cancelled, were made.

13. No facts are alleged to show that the respondent, or
anyone else acting in her beralf, took any unfair advantage of the
complainant in obtaining the executipn and delivery of the deeds
which the complainants are seeking to have cancelled.

1L. The facts alleged, if true, are not sufficient %o
warrant the cancellation of the‘deeds described in the amended bill
of complaint.

i P A allegation "that a conf idential relationship
existed between the said Mildred Casev and Nic Erump™ is a conclu~
sion of the pleader and no facts are alleged to show that any con-
fidential relationship existed.

II.

Now comes the respondent and demurs to the allegations of
Paragraph L of the amended bill of complaint filed in this cause
and assigns as separate and several grounds tﬁerefor each of the
grounds of demurrer from 1 to 15, both inclusive, hereinabove sep-
arately and severally assigned to the amended bill of complaint as
a whole, just as if the saigd grounds were specificslly rewritten
here.

II.

|

How comes the respondent and demurs to the allegations of
Paragraph 5 of the amended bill of complaint filed in this cause
and assigns as separate and several grounds therefor each of the

grounds of demurrer from 1 to 15, both inclusive, hereinabove sep-




arately and severally assigned to the amended bill of complaint as
a whole, just as if the said grounds were specifically rewritten
here.

Iv.

Now comes the respondent and demurs to the zllegations of
{Paragraph 6 of the amended bill of complaint filed in this cause
and assigns as separate and several grounds therefor each of the
grounds of demurrer from L1 to 15, both inclusive, hereinabove sep-
arately and severally assigned to the amended »ill of complaint as
a whole, just as if the said grounds were specifically rewritten .
here.

V.

Now comes the respondent and demurs to the allegations of
Paragraph 7 of the zmended bill of complaint filed in this cause
and assigns as separate and several grounds therefor each of the
grounds of demurrer from 1 to 15, both inclusive, hereinabove sep-
harately and severally assigned to the amended bill of complaint as
a whole, just as if the said grounds were specifically rewritten

here.

C?, ;ZS,,;CLﬁafpéfépudu*uh

icitor for Respondent.

F




MATY ERUIP and HERBERT KRULE
Complainants,
SALDWIN COUNTY, ATABALA

MILDRED GASEY,

B N T 8 WA Dk, g e [

MOTION
ot L)

Come the complainants in the above entitled cause and

- move the Court to amend the bill of complaint by striking

P

'Wizmout prejudi ice To“n Chason as administrator cum tesﬁamento

‘annéxo of the F Asuate of Nic Krumps deceased, as a2 pa r:y com-

plainent herein, N \\\\%Q<§waenmu ‘;féégl?éié;k,&gb

DS e balnoh

é%blléi“O”S dor bor lainantsl™
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Aper 1. BUGK, Registé!



MATT KRUMP and HERBERT
KRUMP

Complainants, IN THE CIRCUIT COURT OF
vs.
BALDWIN COUNTY, ALABAMA

MILDRED CASEY, IN EQUITY . NO. 2603

Bt St S St N S s St St St

Respondent.

DEMURRER TO AMENDED COMPLAIN&
Now comes the respondent and demurs to the Bill of Com-~
plaint as last amended (the amended complaint filed on October 8;
1952) and as grounds therefor sets down and assigns; separately

and severally, the following:

1. There is no ecuity in the amended Bill of Complaint.

2. Complainants do not offer to do equity.
3. For zught that appears in the amended Bill of Com~

plaint, the complainants have an adequate remedy at law.

4. It affirmatively appears from the Bill of Complaint,

‘as last amended, that there has been a complete change of parties

in this cause.

5. It affirmatively appears that this suit was orig-

inally filed in the name of Nic Krump, a2 non compos mentis, by Mati

Krump, as his next friend; that it was then amended so that the
complainants were Matt Krump, Herbert Krump and John Chason, as
administrator cum testamento annexo of the BEstate of Nic Krump,
Deceased, and thatit was then subsequently amended by striking
John Chason, as administrator cum testamento annexo of the Estate

of Nic Krump, Deceased, leaving Matt Krump and Herbert Krump as

complainants, which amendments thereby effected a complete change

of parties.

Now comes the respondent and demurs to Paragraph 5 of
the amended Bill of Complaint filed in this cause on October 8§,
1952, and as grounds therefor sets down and assigns, separately

and severally, the following:

1. There is no equity in the amended Bill of Complaint.

1]




2. Complainants do not offer to do equity.

3. For aught that appears in the amended Bill of Com-
plaint, the complainants have an adequate remedy at law.

L, .It affirmatively appears from the Bill of Complaint,
as last amended, that there has been a complete change of parties
in this cause.

h - | 5.”mi£héffifmétifely'appeafs'théﬁ'thiSMSﬁit'Waé original-
ly filed in the name of Nic Krump, a non compos mentis, by Matt
Krump, as his next friend; that it was then amended so that the
complainants were Matt Krump, Herbert Krump and John Chason, as
administrator cum testamento annexo of the Estate of Nic Krump,
Deceased, and that it was then subsequently amended by striking
John Chason, as administrator cum testamento annexo of the Estate
of Nic Krump, Deceased, leaving Matt Krump and Herbert Krump as
complainants, which amendments thereby effected a complete change

of parties.

Sglicitor for Respondent.




NATT YRUMP and HEZRBERT XRUNP, IN THE CIRCUIT COURT oOF
Complainants,
VS, BALDWIN COUNTY, ALABANA

MILDEED CASEY,

;.»g G S e B W, It reend Yoy

e BEEp CNIEEN S U L 1o T

ORDER
Thils ceuse coming on to be heard on motlon of the com- S

plainants to amend the bill of complaint by striking wilthous

prejudice John Chason as administrator cum Testamento annexo

1% 1s ORDERED, ADJUDGED and DECRIED by the Court the
motion be granted, and that the bill of complaint be and the

-

--s2me Ls hereby amended- by striking withous rrejudice John

of NWie Xrump, deceased, as & party cempleinant herein.

CRDERED, ADJUDGED ané DECREZID by the Court, on this
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LAW OFFICES OF
D. R.CoLEY, Jr.

2026 FIRST FEDERAL SAVINGS BUILDING

106 ST. JOSEFPH STREET

SYDNEY S, PFLEGER
CHRIS C.DE LANEY

MOBILE, ALABAMA
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”. hseded.as"evidence'ih anbther case now pending in this court and

‘gnts to the reﬁoval_of such deed on the ground that such deed is

in seven (7} days from the tlme he remeves the sameo

MATT EKRUMP and HERBERT ARTUNMP, IN THE CIRCUIT COURT OF

§
Complainants, ] BALDWIN COUNTY, ALABAMA
VS j  IN EQUITY.
MILDRED GASEY, i ¥o. 2603,
' Respondent. ]

: -ed cause filed November 12, 1952, %o remove a deed referred to

|
i

A petition by Mildred Casey as Respondent in the above styl-l'“m“
|

"§herein from the file in said cause and substitute a ¢opy therefor

having been duly presented to me and an objection by the Complain- |

that a copy of the . same Would not truly reflect the original of

such deed havmng been also presented to me and it appearing to the ;

Court that in the interest_o; Justice, such petition should be

denied insofar as the Respondent seeks to substitute a copy for the

original permanently, it is therefore, ORDERED, ADJUDGED AND DECREE?

by the court that the petition filed by the Réépcﬁ&eﬁt'in said ﬁ

cause be, and the same hereby is denied, /
It is further ORDERED, ADJUDGED AND DECREED by the Court

that should the Solicitor for the Respondent, J. B, Blackburn, de~

sire to remove such deed frpﬁ the file in the cause for a periocd of

J

time not exceeding one (1) week for any lawful purpose, he may do

80, provided the said J, B. Blackburn is personally responsible for
such instrument while tnﬁ same is out of the possession of this

court and that he ‘shall return such original deed %o this court withe

It is ;urther ORDaRED ADJUDG“D AND DECREED by the Court thqt

if the sald Je B, Blackburn desires to remove such instrument he

shall give the ¢ Court Reporter, who now has possession of said deed,

& proper receipt for the same.

Dene this 12th day of November, 1952, ’
|

¥air ;} Mas--urn,-Jr., Juw?%
the Ciredit Court of Baldwin

County, Alabama, In Bguity,
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DECRER

OV“%?”TfW
DEMURRER

FETYE T
\ Jﬁ) );A{T‘}’ Jﬁ

WATT

KRUNY and

[
o

IBRBERT KRUNP,

Complainantsg,

cndent .

counT oF

ATABANA

/o
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HATT XRUMP and I¥ THE CIRCUIT COURT OF

M

/
HERBERT KRU¥P, Complainants,)

) BALDWIN COUHYY, & ABANA.
Vs )

) IN BQUITY.
NIIDRED CASEY, )

) NO. 2603.

nespondent. )

Come now . R. Coley, Jr. and Chris C. De Ianey,

)

and aprear

l[j

or the Respondent in the above entitled cause

and re serve fthe right to plead, answer or Gemur furthur,




NATT ERUMP and HERBERT KRUMP, 1IN TEE CIRCUIT COURT OF

§
Complainants, !  BALDWIN COUNTY, ALABANA
| vs. ] IN EQUITY.
WILDRED CASEY, ; NO. 2603
Respondent. 5

¥above styled cause, acting by and through John Chason, as one of

their Solicitors of Record, and object to the granting of the

” in and by which petition the Respondent seeks to subsiitute a2 copy

objection, says: -

1,  That the Deea referred to appears to have heen altered

aside-such deed and it 1is necessary that such originsl deed remain
on file in the court in Oﬁder that it may be examined by expert

witnssses and may be used in the trlal of sald cause..

2o That a copy of such Deed would not show the deed as the

same now appears in the records and it would be Impossible to sub-
stitute a true and correct copy of such deed which would reflect

the deed as it now appears,

Come Matt Krump and Hebert Krimp, the Complainants in the

:=for the original deed referred ©o therein, and as grounds for said

since its execution and a suit has been filed in this court to set

"petition filed by the Respondent in said cause on November 12, 1952,
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DEMURRER .

RECORDED
© NIC KRUMP, a Non Compos Mentis,
By Matt{ Krump, as his next
friend,
Complainant,
V5.

MILDRED CASEY,
: Respondent.,

IN THE GIRCUIT COURT OF
" BALDWIN COUNTY, ALABAMA
TN EQUITY. NO. 2603

FILED

a2 1961

ALIZE 1. DEH, Clerk
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THE STATE OF ALABAMA.---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

ISt ni'l}-_, No_w 5__?_6

,» Appellant,

. Mildred Casey

vs. -

, Appellee,S

T'Maft Erump et al -

From. Baldm |

Nk Circuit Court.
- In Eguity

 .The State of Alabama, ]

. City and County of Montgomeryj-‘ _ -
I; J. -R-ender Thomas, Clerk of fhe Supreme Court of Alabama, do ﬁereby certify that the fore-

goin’gj pages, numbered from one to.-..-ié:.‘f?__w__., ,,.._-..inclusive; contain a full, true and correct copy

.of the opinion of said Supreme Court ™ the above stated cause, as the seme appe

record and on file in this office.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the. 245t day of

January . 1954

Clerk o}";:-?-ze Supreme Court of Alabama.

ars and remains of




THE SUPREME COURT OF ALABAMA

October Ter.m, 1953"“ 5}“”

~ Mildred Casey _
' - Appellant,

Vs,

Appellee. s

. Baldw.in Circuit -' .
P Court,
1 Equity o

COPY OF OPINION

BROWH PRINEING CO.y HOKFGGHERY 5981




CITATION OF APPEAL

Moore Ptz. Co,

The S‘taft-e of Alabama/

B I ws P S IN THE CHANCERY COURT OF BALDWIN COUNTY
Baldwin Couanty -
To ekt 'K'rnm?_ej- é_l‘

Or To ' Chasen & Stone.

» Solicitors of record.

S . 8% : 3
Whereas, on the h day of April \ 1935};"_

____W__MiJLd S Caqny _

Cctober

took an appeal frem the deoree rend‘e'}ed on the __9th . day of

he cause of

19;"35:.2__, -by the Circu:it Court of said_ county, m t

Matt Krumpl and Herbert" Erump

versus

Hildred Cagey

Now, therefore, you are cited to appear as required by law, before the Supreme Court of

Alabama. to defend on said appeal, if you think proper so to do,

Witness my hand this _ Lith day of _October

1983

.
e { f f
//; AALA e L Ui R AN
A Register in Chancery.

S
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)/ hf : MIIDRED CASEY Respondent
B B)J—.‘ e D S ;7

CITATION OF APPEAL

IN EQUITY

Issued —1ith day of Oot 19753

Moore Ptg, Co., Bay Minetie



BLATE OF ALABAMA, BALDWIY COUNTY
Qz Bt ol TS VOAE Y
Kenorded uoaégZééﬂﬁf:,t,book./ié%;%§a5¢.5%65=1-

T 0 D - AR ST R A .y
Fudgs of Probats
NIC XRUMP, a non compos mentis, §
By: Matt Krump, as his next
friend, § IN THE CIRCUIT COURT OF
Complainant, I BALDWIN COUNTY, ALABAMA
TS, § IN BEQUITY.
MILDRED CASEY, i
Respondent. b

by Matt Erump, as his next friend, filed a Bill of Complaint in
the Circuit Court of Baldwin County, Alabama, in Equity on January
31, 1951, which Bill of Complsint was filed for the purpose of
;ﬁeclaring null and void a deed executed by Hic Xrump to Mildred

_fCasey on January 18, 1950, which dsed is recorded in the Office of

?fthe Judge of Probate of Baldwin County, Alabama, in Deed Bock 148
pages 359-961, which deed purported to convey the following describ-
ed land situated in Baldwin County, Alabama, viz:

Lots 116, 115, 11k, 126, 127, 131, and that part of
Lot 139 lying directly Northwest of Lots 131 and
132 in Cak River View; Lot 3 of Block 1 and elsco
~Parcel B; Lots 113, 128, 129, 130 and that part of
Lot 139 lying directly Northwest of Lots 129 and 130
in Oak River View; Lots 2 and 3 in Block 3, Unit 1,
Gull Shores, being 2 subdivision of Lot B, Section
20, Township 9 South, Range I} Bast,

2nd to declare null and void a deed executed by Nic Krump to

Mildred Casey, dated January 18, 1850, which said deed is recorded
2

-

in the Office of the Judge of Probate of Baldwin County, Alabama,
in Deed Book 119, pages 500-1, which deed purported to convey the

following described land situated in Baldwin County, Alabama, viz:
The Forth half of the Northeast Quarter of the
Northeast Quarter (N5 of NE: of NELX) of Section
Twenty-nine (29}, Township Eight (8) South,
Range Four () East, together with improvements
situated thereon. '

oF

~-Nie Krump

§

s That the-Bild--of -Complaint alleges that the sai

was of unsound mind at the time he executed and delivered suct

-

deeds and that he was mentally incapable of executing and de

[T
[
[ =

ver-
ing the same and that Mildred Casey exercised undue influence over
him and thereby procured the execution and delivery of such deeds and
the Bill of Complaint prays that said deeds be declared null and
void and that Mildred Casey be declared to have no right, title or
interest in and to said lands.

" hgeon o Temmes

Solicitors for Complainant.

Y

' NOTICE IS HEREBY GIVEN thet Nic Krump, a non compos mentis]



MATT KRUMP and
HERBERT KRUMP,

)
)
Complainants, ; IN THE CIRCUIT COURT OF
- % BALDWIN COUNTY, ALABAMA
MILDRED CASEY, | % IN EQUITY NO. 2603
Respondent. % |
- - - APPEAL

Now comes the respondent in the above entitled cause and
appeals to the Supreme Court of the State of Algbama from the de-
cree of the Circuit Court of Baldwin County, Alabama, in Equity,
rendered in this cause on the 9th day of October, 1952.

Dated this 8th day of April, 1953.

07373,4@,&/;%

S?%4c1tor for respondent.




. APPEAL

. MATT KRUMP and HERBERT KRUMP,
~§'_ Complainants,
- MILDRED CASEY,

Respondent,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
. TvmQuITY NO. 2603



OFFICE OF
CLERK OF THE SUPREME COURT
STATE OF ALABAMA
MONTGOMERY

Mrs, Alice J, Duck

Reglster Baldwin Clrcuit Court
Bay Minette,

Alabama




