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The State Of Alabama, Baldwin County

CIRCUIT COURT. IN EQUITY

Complainant

espondant

This cause coming on to be heard was submitied upon Bill of Complaint, Decress Pro Confesss

frewra T and e e o B Ry : .
on—aiswer gud Veiver _ ' ~ - and Testimony as note

- consideration theéreof, the Court is of the opiniar hetthe Complainant i
cfor i saidebill v Lanh

. It is therefore ordered, adjudged-and decreed by the Court that the bonds of matrimony here-
tofore__‘_'__existiﬁ% “'et_"ween the Complainant and -VD'efemign;gt be, and the same are hereby, disclved,

Do AR S
and that the said— LIRS
is forever: divorced from the said

AILEY PHITLTRS

et . s”“ ; ey F : o5 JR R i
AT IR 5 . LA i il oy the wourt Lthet

dnent, Porothy Phillins, bs swsrded leare, custody end cgntrol

chiild, Jemes #ilpy Phillipnss

s

it is further ordered, adjudged and decreed that neither party to this suit shall again marry
except ic each other until sixty days after the rendition of tnis cecree, and that if- appeal is taken
within szxty days, neither party shall again marry excepi to each other during the pendency of said
appeal. S

. vorethay Phillios
t is further ordered that_* 2! A

be, and Zie ““hereby permitted to again contract marrizge upon the payment of the cost of

1i11s suit.

It is further ordered that- Hilew Pt
e T

the €5 UES pay the ;ost herein to be taxed, for which execution may issue.

‘ThisM day of 4/% W% .

Judgé Circhit Court, in Equity.

, Register of the Circuit

Court of Baldwin County, Alabama, do hereby certify that the
foregoing is a correct copy of the original decree rendered by the
Judge of the Circuit Court in the above stated cause, which said
decree is on file and enrclied in my office.

Witness my hand and seal this the

©GoES {5




| The State Of Alabama

 Baldwin County

' vs. Complainant,




8581, NOTE OF TESTIMONY

Moere Printing Co,

DOROTHY PHILLIPS

COWLLTEANT

Ve,
RILEY PHILLIPS

LESPONDENT

L

Y

THE STATE OF ALABAMA,
BALDWIN COUNTY

IN EQUITY
CIRCUIT COURT OF BALDWIN COUNTY

This cause is submitted in behalf of Complainant upon the original Bill of Complaint, ——

fnswer end waiver of Respondent, Yestimony of Dorothy Phillips, snd lirs

Cleudia M. Preslav,

ainer ekild,

agraament _sa to sldimong and g;mggéi; af the
£ E=r o G} i el T o 2t

and in behalf of Defendant upon

Register.




DOROTHEY FHZILLIPE
IN THE CIROUIT COURT OF
BALDWIN COUNTY, ALABANE

IH BEQUITY,
RILEY PHILLTIPS

<
W
R N S S S S

Respondent

+ad now comes the lesponaent, Riley Phillips, in
his own proper person, and eccepts service of the summons and conplaint
in this cause.

The Lespondent deriez esch and every zllegation
contained in the Gompleinsntts bill of compleint, and demends strick
proof of the geme.

The Lespondent weives notice of the time of t&}.«;ing
testimony on behelf of the Compleinent, the right to eross exemine
Complainent' s witnesses, and egrees thel this cruse be submiited for

finel decree fosthwith, without further nobtice.
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STATE OF ALABAME
BALTPTH COUNTY,

TO ANY FHERIFF O T® STATE OF ALEBAMA - = GLEZETING:

VB COMLILND YOU, thet you summen RILEY PHILLIPS to be and
eppear before the Judge of the Vircuit Court of Beldwin County, Alabema,
exercising Chencery Jurisdiction within sixty deys efter the service of
the swmmons, and thers to spswer, plesd or demur withoudt ocath 4o a bill of
Complaint, lately exhibited by Dorethy Phillips sgainst the seid Hiley
Phillips, end further to do snd perform whet the zeid Judge shell order and
direct in thet behalf, snd this the Respondent shall in no wise omit, under
penelty, etc. And we further commend thet you return this writ with vour
endorsement thereon, to our ssid Court immediately upon the exscubion Lhersof.

'WITHESS, e 5. UUCK, Eeglsber, of seid Gircuit Courd, this
J

eristar.

”‘TH? PHILLIPS
COMPLATNART IN THE CIRDUIT COURT OF

Vi BALIFIN COUNTY, ALABAMA

HILEY PHILLIPS

TTT\T‘r
-_n LJ lS’J._u

T N N N

CEH OBLUITY.

TO HONORARLE F, ™. HARE, JUDGE OF THE CTROUTT QOURT OF EALUTIN COUNTY, ALSBEMA,
IN BLUITY: ' "

T

Now comes vour Compleinsnt, Loro othy Phillips, end humbly compleining
epeinst the negpondent, Riley rFhillips, respectiully represents snd shows unto

vour Honor and this Honoreble Court es follows:

o

-

1.
thet your Complsinant end +the Hespondent are both over twenty one
years of age, and bona Tide residents of Baldwin Bounty, Alsbems;
2e
Thet they were married ot sichmond, Indiena, on Mesrch 28th, 1936,
and lived togethsr gs hushand snd wife,until July 24th, 1943, in Beldwin County,
Alabamas
S

Thet on, to-wit, July 24+th, 1948, and st various otvher times prior there—
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rpondent threstensd the Gompleinent, sad often threetened +o do violence

e =,



ser her 1ife snd heelth; that the

to her person which would necesgsari
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vonduct of the sespondent was such ss to give Jumpleinent every reeconehle
epprehension to believe, end she did believe, thet if she continued to live
with him he would cerry out his threets end do violence te¢ her person which would
necoessarily endenger her life end health;
4.

Thet there wes born to seid merrisge between vour Compleinent snd
despondent one child, Jemes Biiey-Philléps, now six years old, end who is now
and hes been ell his 1ife with Complainant,‘who is & fit, sulteble snd proper

person to heve the cere, custody and control of seid ninor child;

PLAYRER FOR PROCESS,
Theretore, the premises considered, your Compleinsnt pravs
that your Honor will, by proper process, make the seid Hilev Philiins parts
3 I i 2 o ~ %

Hespondent to thig Bill of Conmplaint, requiring him to plead, snswer or demur

ot

0 the seme within the time end under the penalties prescaribed by lsw end the
prectice of this Wonoreble Court.

LCompleinent further prays thet upon & finsl hearing hereof,
your Honor will give snd grent unto her sn ebsolute decrse of divorce, forever
berring the bonds of metrimony existing bhetwsen her end the Hespondent, thet she
be ewerded the cere, custody and control of the minor child, Jemes *iley rhillips,
s1d that your Honor will give end grent unto her such other, further, different
end general relief es she mey be in equity and good conscience entitled +to

reseive, end ss in auty bound she will ever DrEYa

~olicitors for “ompleinent.




DOROTHY’PP_LLIP‘
COMPLAINANT TV TeE CIRCIIT COURT OF
BALDVTIH COUNTY, ALaBAME

IN EQUITY

”
=
¥
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P8, there is now pending in the Circuit %ourt of

Beldwin County, flebems, in Eguity, e billl on behalf of the fompleinent snd

@]

against the uempon&en+ seeking a divorce; and YIEZEAR, the parties heve one

(=)
cnild, & minor son Jemes Zlley Phillips, now six vesrs of apge, end it is
egresd thet the Compleinent shell have the custody snd conbtrel of the said

child and, THEREAS, the pertles have reeched o settlement as to Lthe amount

of alimony to be paid by the Respondent to the Compleinent for the support of
her end the seild minor child,

these presents witnesseth thet the

hespondent egrees and binds himself to pay:; and the Complainant sgrees and
tinds herself te eccept ms elimony for her support end the support end
maintenance of the seld minor child; the sum of SIETY T/0 DOLLALES and

50/100 dollars, {(,62.50) per money, peyebie mﬂluhlJa

"]‘TJ.'

L

e
™M
=1
[
]
b |
e
(o8
£
[43]
B
i_..l
[#3]

on tnils the S0th dey of July, 1§43,

,”TA"‘E OF ALABLMA
',u{./“ T i'Ui\T,L-

I, E. M. fall, & Notery PFublic in snd for seid
gounty, in seid Su?tv, hereby certily thet Eorothw Phillips and Xiley

Fnillips, whose nemes sre SLQned to the Torepoing instrument, end who sre kuown

to we, scknowledged before me on this dey thet, being informed of the contents

of the instrument, they executed the srme volunterily on the day the aeme beers

gute.

Glven under my hend snd seel on this the 3Uth dy of July,

AL e

Wotary Publie, Baldwin County, Al beme

0%, the perties hereto have hersunto sot their




COMMISSION TO TAXE DEPOSITIONS. ) Moore Printing Co., Bay Minette, Ala.

The State of Alabama,% CIRCUIT COURT
Baldwin County ' :

To ' Bernice ¥, meid

KNOW YE: That we, having full faith in your prudence and competency, have appointed you Com-
missionrer, and by these presents do authorize you, at such time and place as you may appoint, to call before you

. orothy Phillips snd Mrs. Clsudis M. Prosle
and examine Dorothy Fhillips end Mrs. Claudie M. Prosley

as witnesses in behalf of Compieinent in a cause pending in our Circuit

Court of Baldwin County, of said State, wherein _ Dorothy Phillips

Complainant____

and Riley Fhillips

15  Defendant,

on oath to ke by you administered, upon _July 30th, 1943

to take and certify the deposition s of the witness.es. and return the same te our Court, with all convenient

gpeed, under your hand.

Witness 29th day of July

e 9 (%%\ '
Oy

COMMISSIONER'S FEE, §

WITNESS’ FEES, &
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STATE OF ALABAMA %
BALDWLN COUNTY |
TO ANY CHERTFY OF THE SPATE OF ALABAMA:

You are hereby commanded to summon James Morris and

_._Lecn Morris to eppesr within thirty days fram,the'serviee 0f this

writ in the Ciréuit Court to be held by said County at the place
of holding the same, then and there tc answer the Complaint of The
Merchents Natlonal Baﬁﬁ of Mobile, a Natlonal Bdnklng ASSOCldE%;H
as Trustee, George E. Fuller and Patrice B, Fuller.

WITHESS my hend this g/«=Pday of Juns, 1946.

Rhubues k

o

Qlerk of the Circult Court of Baldwin
County, Alabsma.
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THE MERCHANTS NATIONAL BANK OF MOBILE,
A Neational Banking Assoclation, as

Trustee, GEORGE E. FULLER and PATRICE
B. EULLER, ,

VSGI b

- BALDWIN COUNTY, ALABAMA

JAMES MORRLS end LION MORETS,
AT LAW. NO. .

P

i
|
i
|
Plaintiffs, % IN THE CIHCUIT COURT OF
]
!
:
i

Defendants.

The Plaintiffs sue to recover possession of the fol-

lowing tracts of land in Baldwin County, Alabama, to-wit:

| @XFractisnal Section 19, Township 4 South Range £ East

Subdivision ¥F¥ of Fractionel Section 30, Township
4 South Range 2 ¥ast.

. The A_ex1s Trouillette Grant, S@ctxon 38, Tomnsnlp
# 4 Sputh Renges 1 &nd 2 Bagt, s ;:“gi;,%Af S e
e Lefroy Trouillette Grant, Section 36, Township

4 South Ranges 1 and 2 East, exceyt 9 acres, more cr 4
less, which sald excepted prope“ ty is éeqcrlbed as fol-
1ows¢

Commencing at a point within the limits of said
Section 39, which sald point marks the Ilntersection of
the South line of Seetion 17 extended in Township 4
South of EHange 2 East with the eiXtension of the West

i

SR '-\.l\

b



line of said Beetion 17, which point would, if the
Section were a regular governmeﬂt ‘seetion, be the
Bouthwest Corner of said Seetion 17, and Northwest
Corner of SBectien 20, Northeast Corner of Section

19 and Southeast Corner of Seetion 18, which sald
point was originally astablished”by‘thﬂ Federsl Gov-
ernment, which lies within the limits of said See-~
tion 39. From sald point thus descrlbed, run Nerth
491.08 feet, thence due West 2038.5 feet to¢ a stske
which marks the beginmning corner cf this seaid exeept-
gd tract, thence Beouth 38 degrees West 625,68 feet

to a stake, thenee North 52 degrees West 650 feet to
the Easterly margin of Minette Bay, thence Northeast-
wardly along the margin of the said bay 625 feet,
more or less, to a point, which is North 528 degrees

0 minutes West and 658 fest from the peint of begin-
ning; thence South 52 degrees O minutes East 658

fest to the p01nt of beglnnlng, ‘

of which th@f were in possession and upon which;_yanding such pos-
session; and before the commencement of this suit--the Defendants
‘enterea and unlawfully withhold together @“th Five Thousand Dol«
lars (%5 000.00) for the detention thereof,

| Q’,ZS@SW

Atk rneys for Plalntiffs.

Plaintiffs demand a trial of this eause by Jury.

MC«M% Sy —
UXSTGW

torneys for Plalntiffs. /ﬂ




MERCHANT NATTONAL BANK IN THE CIRGUIT COURT OF
OF NOBILE BT AL |
BALDWIN COUNTY, ALABAMA,
PLAINTIFF -

AT LA,
VS

JAMES MORRIS ET AL

BTort B DT BT Tl JIE o S NS Bt

'DEFENDANT

Do R .
SRS g %
L /

for T
et

i : ' a
Now come the Defenﬁant separately and severzlly snd for snsver te the

?lalntlff'e camp1a1nt and sach and every allegation therein contained sey:

1. They discdaim title te all the property described in the bill of
Complaiﬁt exeept thé,fcliewing:.that parcel of land Iying between the South
line of the Lefroy Tréulitte Grant,known as Section 39, Township 4 South, Renge 1
Eagt, asnd the North line of the Alexis Troulitte Graent, known as Section 38
range line between raﬁges i Eaét and 2

/P feer DI M5 L L

Wz certain lot of land commencing at the

Township 4 South, Range i Eesgt, t
- | R '
Ezst and the Appalachy Rlvggg an
i .
waters edge on the North boundary line of the Alexis Troulitte Grant and
running thence Zast 12. 64 ch-ins, thence South 3,36&4chaims, thence ogt
to the waters edge, thence with the meahderings of ‘the seme toc the place
of beginning, lying within limits ofold Spanish Fort, and containing about
4 acres, and being a psrt of the Alexis Troviitte Grant lying in Township
\x

4 South, Renges 1 and 2 East Baldwin County, Alabama’/ nd as o said

prOperty’berelﬁ deseribed the Defendants plead the general 1sque.

%ﬁW



THE MERCHANTS NATTONAL BANK OF

WMOBILE, & Netional Banking As-

scelation, as Trustee, GEORGE E. -
FULLER end PATRICE B, FULLER, LN THE CIKCULT COURT OF
| Plaintifes, BALDWIN COUNTY, ALABAWA
V.
AT LAW. NO. .
JAMES MORRIS and LEON MORRIS

R PO PRSI BTV T St S by RIS v St

Defendants

\fINTEREQGATORIES PROPOUNDED TG THE DEFENDANTS, AS
PROVIDED BY TLITLE 7, SECTILON 477 OF THE 1940 COQE
OE‘ALABAMA. |

1. Are you, or either of you, in possession of &ll or
any part of the property deseribed in the Complaint that has been
filed in this cause?

Z. 1If your answer to the foregoing interrogatory is

Yes, describe thé property that is in vour possession.

3. Do you, or eithe? of you, claim title to ail gr any

part of the property ﬁescribed in the Compleint that has been filed

in this sult énd, if so, how long have you claimed such title?.

4. If your amnswer to the foregolng interrogatory is

Yes, describe the property to which you cleaim title and state wheth:

er you claim tiple in your individual cepacity, or with one or more
other persons and if you claim title to the saild property with one

oT more other persons, give their neame or ﬁames and the intsrest

or Interests that each of you clsim in the property.

9. If you, or either of you, claim title to all or any

part of the property deseriped in the Camplain£ that hag been filed

UL

in this sult, state whether you acguired title through a deed, desed:
or other written instruments and ethtach a true aﬂd‘correct copy of
ell deeds or other written instruments through which you claim title
to the sald property to your answers to thess interrogatories.

8. ‘Have you, or either of you, assessed any.part of
the property described in the Complaint in this sult for taxation?
Lf so, list the tax yearS‘ﬁhen the property was sssessed by you and

loive a correct description of the property so asssssed by you for




gach tax yesar.

7. Have you, or elthsr of you, pald taxes on all or my
part of the property described in the Complaint in this suit? If
so, atbach to your answers to these lnterrogabtories true end cor—
rect copies of all tax veceipts issge& to you, evidencing Such pay—
manés.

8. Do you have any written instrument wiich authorized
you, or elther of you, to teke possession of all ér‘any part of ths
property for which this sult is brought? If so, attach & copy of
such instrumsnt or instruments to your answers to these interrogaw

tories.

}77?63“**;1 Z’\«w,ﬂ 027—«—4.)
T Tt Mo

At é;neys for Piaintiffls.

STATE OF ALABAMA %
BALDWLN COUNTY i

Before me, the undersigned authority, within and for
sald County in said State, personally appeared J. B. Blackburn,
who, after being by me first duly and legally sworn, deposes and
says: That he 1s one of the Attorneys for the Plaintiffs in the
above nemed cause, that the answers to the foregoing interrogatoriasg,
if well snd truly made, will be material testimony for the Plain-

tiffs in the sald csuse.

-

Sworn to en

thls the g3

gubseribed b ofe;me on
day of Jun¥, 1948,




THE STATE OF ALABAMA-JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19._ 49«50 ' ;

To the Clerk of the Circuit Court of
Baldwin County, Greeting:
Whereas, the Record and Proceedings of the Circuit Court

of said cbunty, in a certain cause lately pending in said Court between

Merchants National Bank, as Irustee, et al , Appellant g
and
James Morris and Leon E,QI‘,IV{HV ' , Appellee 5,
wherein by said Court, aittt® : - TerswAX . it was considered

adversely to said appellant £, were brought before our Supreme Court, by appeal taken, pursuant
to law, on behalf of said appellant & _:
E erdered and adjudged

NOW, it is hereby certlfled That it was thereupon conmderedﬂoy our Supreme Court on the

j_,,,é“f,,,,wday of Q&tﬂhﬁt 19 4&, that saléL_--..'----;--;{fndgment-__--_____________

of said_. Circuit Court be reversed and annulled, and the cause remanded to said court

ordered and adjudged
for further proceedings therein; and that it was further considered /that the appellee S &K

James Morris &nd Leon Merris, vpay

the costs accruing on said appeal in this Court and in the Court below Tor whiech cests let

_exacution issue.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, at the Capltol this the 7

._,6 : day Of o T

L ‘
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No.

The State of Alabama,

BALDWIN COUNTY

iN EQUITY
CIRCUTT COURT OF BAIDWIN COUNTY

DOROTHY PIXLLIPY

GUIPLA THANT

V8.

CILEY PHILLIPS

NOTE OF TESTIMONY

day of

Ae\_

\Reglster

Moore Printing Co.






Mo . '

The State of .ﬁﬁmwmﬁm"

BALDWIN COUNTY
CIRCUIT COURT

DOROTHY PHILLIPS

Complainant

Vs,

BILEY PHILIIPS

Defendant _,

COMMISSION TO TAKE DEPOSITION

COMMISSIONER:

WITMNESSES:







THE SUPREME COURT OF ALABAMA

October Term, 19_49=50

1. Div, No._361___

. Merchents National Benk
as Irustee, et al

Appellanf;

V.

: . o James Morris and Leon =
| - L Morris ' o

l o K : : - _ Appellee,

From . Baldwin Cirecuit Court.

CERTIFICATE OF REVERSAL

| o The State of Alabama,

i . : . . F il d
I a'?’i»”41«4—’a%2(».'z‘4*231_,_C'o'.',t.'n',}ty } % eA
this__ Sﬂ,ddy of . (O ez 19 M2

94 ClertY

BHOWN PRINTING €0, MONTGOMERY, ALA. 1938



Supreme Qonrt of Alabans
HMontgomery

July 27, 1955

Mrs. Alice J. Duek

o tvas.

Circult Clerk & Register

Baldwin County

Bay Minette, Alabama

Dear Mrs. Duck:

JLED LIVINGSTON,OF TUSCALOOSA
CHIEF JUSTICE

THOMAS S.LAWSON, OF GREENSBORGO

ROBERT TENNENT SIMPSON, oF FLORENCE

DAVIS F. STAKELY, 9F MONTGOMERY

JOHN L. .GOODWYN, oF MONTGOMERY

PELHAM J.MERRILL, OF HEFLIN

SAMES J.MAYFIELD, oF TuscaLOOsA

ASSOCIATE JUSTICES .

ARTHUR B.FOSTER,OF BIRMINGHAM

SUFERNUMERARY JUSTICE

Pleage enter the enclosed order upon the

minutes of the court.

Thanking vou, I am

JEL/alm
Enecl.

Sincerely yours,

ED LIVINGST

W



A Nathﬁal Banking Asscclation,
Trustee, GECRGE E. FULLER and PATBTLE

THE MERCHANTS NATIONAL BANK OF E@BILE
B. EUMLUB,

é IN THE CIRCUIT CQURT OF
Plaintiffs

AT TAW. NO. 974.
JAMES MORRIS and LEOK MOBRIS

Lefendants,

APPEAL
Now come the Plaintiffs and appeal to the Supreme Court
of the State of Alabama’frem the final judgment rendered in this

cause on the l?th day of April, 1947, in which cause the Pl intiffs
motilon for = new trial was OV@TTLIEO on Janusry 15, 1949,

- Dated this Znd dey of Harch, 1949. |
73_ BW,

Attorfdys for Plaintiffs.

BALDWIN COUNTY, ALABAMA.|.

)
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CITATION OF APPEAL ) | Baldwin Times - 160-5-47
THE STATE OF ALABAMA
Baldwin County - Circuit Court
TO ANY SHERIFF OF THE S8TATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the ...
.............. Aprll 18, 1947 . MIESNEF. o, 194 in a cer-
tain cause in said Court wherein _Merchants National Bank et als ... ...

to reverse which .. Plagntiefg - the said ... Merchents Natlonal Bank et als
applied for and obtained from this office an APPEAL, returnable to the ...

Term of our supreme. Court . Court of the State of Alabama, to be held at Montgomery,

on the ... SR Cday of e , 194 . next, and the necessary bond
having been given by the said... Mérchants Natlonal Bank et.als. ...
........ with ,}'.B.Blackburn} sureties,

Now. You Are Hereby Commanded, without delay, to cite the said .. James Morris.

and. Leon Moprris. .. e or 0N He My Hall oo

Term of our




[shall be subject to any proper objection or eobjectiens.

) P e
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THE MERCHANTS NATTONAL BARK OF

]
MOBILE, a Natienal Banking Asso- )
ciation, as Trustee, GEORGE E. )
FULLER and PATRICE B. FULLER, )
' } IN THE CIRCUIT COURT OF
Plaintiffs, )
V8. - % BALDWIN COUNTY, ALABAMA
' ) AT LAW NC. 974
JAMES MORRIS and LEON MORRIS, )
Befendants.
STIPULATIGN

In this cause it is agread and stipulated by gnd_betﬁeen
the parties hereteo, acting by and through their respective attern-
eys, as follows: ;

1. Either party to this cause may intreduce in evidence
any written instrument heretofore intr@duped:in evidence iIn this
cause and which 1s now a part of the court file without the neces-
sity eof filing a motien te withdraw said written instrument or
instruments and subgtituting a cepy therefor.

2. HNothing in this stipulation'shall be so construed as
te make any written instrument admissible in evidence in=§his cause
unless the same shall constitute legal evidegce, and any written

instrument so offersd under the provisiens of this stipulation

Dated this 10th day of April, 1956.




CIRCUIT COURT
Baldwin County, Alabama

MERCHANTS NATIONAL BANK et als |

Vs. .w Citation in Appeal

JAMES MORRIS and LEON MORRIS X

Issued ... 4th day of¥arch .. .. ., 194.9




| | '~ STIPYLATION

' THE MERCHANTS NATIONAL BANK OF
' MOBILE, a National Banking Asso-
;o apmawoss GEORGE E. wcbﬁmm mhﬂ
PATRICE B.. FULLER,
: o mwmwwawwwm.
JAMES MORRIS and LEON MORRTS,

Defendants.

K

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW . NO. 974



s

.es’__,\:

. APPELL %mwx

THE MEHCHANTS NATIONAL DANK OF
‘MOBILE, a Hational Banking Asso-~
‘ciation, as Trustee, GHEORGRE .
'FULLER and PATRICE B. FULLER,

ve.

Plaintiffs,

JHEES MORRIS and LEON MOKKIS,

Degfendants.

IN THE CIKCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

AT LAW. o HO. 974

[
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',j,—é/ *I eharge you Gentlemsn of the jury thet the payment of taxes on
property and an occasionel trip over tThe land looking after it do not

aleone constitute "adverse possession®. g .

A é "I charge you Gentlemen of the jury that if you believe from the
) Wo‘ﬂﬂ evidence that the defendents' predecessors in title were in possession
' ' ,  of and claiming to own the land involved in this suit at the time the
ﬁ(}% suit wes filed and the decree rendered, then the decree would not be

binding on the defendents."” _

15, The court charges the jury that the :
o 1o 2 ATy i mere recording of =
fc & tract of land is not adverse possession of said land, aid thatdigg
aw does not require the owner of land to take notice of eny deed purport-

ing to convey his title {hich another mway have rescorded.

——

LwM” ””” - 3, The Court charges the jury that if you are reasonably satisfied
from the evidence in this case that The 014 Spanish Fort Develop@ent1§om-
pany, & Corporation established its title to the lands invalved.ln this
suit by a suit to quiet title against all of Séction 38, Township 4 South,
Ranges 1 and 2 East and against all persons claiwming any rlght or tlt}e to
the said land or any part thereof, and that the Plaintiffs in this suit
lerive title to the said lands from The 0ld Spanish Forti Development Company,

AR’ a Corporation, the title of The 0ld Spanish Fort De?elopment Company, a Cor-
»  poraticn, so established, shall be treated and considered by you as though
it had been established in favor of the Plaintiffs in this ecase and your

-yerdict should be for them.

in any person§ or corporation, in.a suit against the land and against all
persons claiming any right or title thereto, it inures to the benefit of
all persons who derive title to the said lands from or through the person
or corporation in whose favor such title or interest is established and
such title or interest shall be a2t 2311 times treated and considered as
though it had been established in favor of the person or corporation so
procuring or deriving title. ‘ <

‘gfg;l 2. The Court charges the jury that when title to lznd is established



13. The Court charges the Jjury that although there was a deecree

guieting titie to the land involved, 1if the Defendants or their pre-

¢ - decessors in title were in possessicn at the time of said decree and
g.- have remained in possession, they are adverse holders, and may by such ad-
verse possession for the necessary period of time acguire title. .

"Phe Court charges the jury thet the mere recording of a deed, or

k/é e decree, to a tract of land is nobt adverss possession of said land, and
that the lew does not require the owner of land to take notice of any
deed, or decres, pwrporting to convey his title which andf.her mey have

recordsd." | A

T T - ! —_ [taneniin LI

—éééé - "I charge you Gentlement of the jury that en ooccasional entry on
lend alone will mever ripen into edverse possession against the true owner.

—

. : j gion of land is e fact

" Court charges the jury that the possessicr .

/ﬂ eentinizzs jin its na%ure, and when once shm to e:::.st: it will be presume®
%o continue until or unless the contrary is showh. .
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THE MERCHANTS NATTIONAL BANK OF
IMOBILE, A Nationgl Banking As-
soclation, as Trustee, GEORGE

B. FULLER and PATHICE B. FULLER, | IN THE CILRCULIT COURT OF
, Plaintiffs, BALDWLN COUNTY, ALABAMA,

vs. i '
AT 1AW, NG, 974,

JAMES MORRIS and LEON MORRIS, i
Defendants. g
MOTION FOR NEW TRLAL
 Now come the Plaintiffs and meve the Court te set
aside the jury’é verdlet and grant a naw'tria1 in this cause and as
grounds therefor, set down and essign, separately snd severelly,
the fellowlng:
l. The verdlet is contrery to the law,
2. The verdict is contrary to the evidence.
3. The verdicet is eéntrary to the law =nd the evi;

dence,
4. The Court erred in glving the fellowing charge

lat the request of the Delfendantis: _

"I charge ynu,Gentlamen of the jury that =i eceasion
al entr? on lznd alone will never ripen into adverse pessession
sgainst the true owner.”

5. The Court erred in giving the follewing charge

at the request of the Dafenﬁants*

"I charge yau,Gentlaman of the Jury that the payment
of taxes en prepsrty end an ecccasionsl trip over the lend looking
after it do not alone constitute 'mdverse possession'™,

6. The Court erred in giving the f@llewing eharge
t the request af the Defendants:

_ “I charge you Gentlemen of the jury that if you be-
lieve from the svidence that the defendants' predecessors in title
were in possessien of and ¢leiming to own the land involved in this
suit st the time the suit wag flled and the decree rendered, then
the dscree would not be binding on the defendente.”

7. The Ceurt erred in giving the following charge
at the reguest of the Defendents:
"The Court charges the jury that the possession of

l1and is a faet continueus in its nature, and when once shown e
exist it will be presumed to continue untll or unless the contrary

is showm.”




13. The Court, in & parf of its oral eharge to the
l Jary, srred in charging, in substaﬁce,fés follows:

_ “If you are ressonably satisfied from the evigsnce in
thig case thal Margaret Franclsco, or enyome through whom the De-
fandeants claim $itle, was in possession of the land invelved in
this sult at ths time the sult to guiet titls to thes said property
was flled and at the time the Final Deeres wes rendered therein, a
certified copy of which decree was introduced in evidence in this
case and which is identified as Plaintiffs® Exhibit 4, this decrse
is vold as to such party or parties in pessession, unless he or
they were named es parties respondent in the sult.”

14. The jury, in arriving at its verdiet in this case,
erroneously assumed that if a verdiet was rendered for the Plain-
tiff3, they would be compelled to give a Judgment in favor of the
Plaintiffs and against the Defendants for Five Thousand Deollars
{$5000,00) and for the property sued for, beesuse of which they re-
turned a verdiet for the Defendants.

15. The jury's verdict in this cass was based on an
jmmaterial issue.

c /
L1

"1 73»— ';"

r%ternsysnferIPlaiQtiffs;




ithe deed from Eeadore Burwell to Agness B. Lott, dated Oetober 9,

the Plaintiffs as\eolor of title and was identified as Plaintiffs!?

1Exhibit 3,

ievidence in this case, your verdict should be for the Plaintiffs."

it inures to the benefit of all persons who derive title to the

irequested by the Plaintiffs:

THE MERCHANTS NATTONAL BANK OF MOBILE,
A Natlonal Banking Assoeclation, as.
Trustee, GHORGE E, FULLER and PATRICE \
8., FULLER, | :
IN THE CIRCUIT COURT OF |
Plaintiffs, g
VEER BALDWIN COUNTY, ALABAMA.:

| | AT LAW, N0, 974.
JAMES MORRIS and LEON MORRIS, |

Defendants,

MOTION FOR NEW TRIAL
How come the Plaintiffs and move the Court to set aside
the jury's verdiet and graﬁt a new Trial in this cause and as
grounds therefor set down and assign, Separatelj and severally, the
following: |
1, .The verdiet is comtrary to the law.
2, The verdiet is contrary to the evidence,

2. The verdiet 18 contrary to the law and the evidenca.

4. The Court erred in excluding the certified copy of

1925 and recorded in Deed Book 37 N. S. at pages 308-9, Baldwin

County, Alabama Records, whieh had been introduced in evidence by

5. The Court erred ia refusing the following charge

reguestad by the Plaintiffs:

"l. The Court charges the Jury that if you believe the

6. The Court erred in refusing the followiug charge
regquested by the Plaintiffs:

"2, The Court charges the Jury that when title to land
1ls established in any persons or eorporation in 2 suit against the
land and against all persons claiming any right or title thereto,

sald lands from or through the person or corporation inm whose favor]
such title or interest is established and such title or interest
shall be at all times treated and econsiderad as though it had been

established in favor of the person or eorporation so procuring or
deriving title. o

7. The Court erred in refusing the following charge




led and considered by you as though it had been established in favor
;of the Plaintiffs in this ease and your verdlet should be for them.M

lably satisfied from the evidence in this case that The 01d Spanikh

‘Baldwin County, Alabama wlth other lands, snd against all pearsons

1involved in this proceeding has already been adjudieated and estab-

‘requested by the Plaintiffs:

1time sequire title.

‘requested by the Defendants:

nZ, The Court charges the Jury that if you are reasonn.

Fort Development Company, a Corporagtion established its title to
the lands involved in this suit by a sult to guliet title against
gll of Section 38, Township Four (4) South, Ranges One (1) and Two
2) Rast and against all persons claiming any right or title to.
the sald laznd or any part therecf, and that the Plaintiffs in this
suit derive tiile to the said lands from The 01d Spanish Fort De-
velopment Company, a Corporation, the title of The 0ld Spanish Fort
Development Company, a Corporation, so established, shall be treat-

8, The Court erred in refusing the following charge
requested by the Plaintiffls:

w4, YThe Court charges the Jury that the Final Decree
in the case of The 014 Spanish Fort Development Company, a Corpor-
ation versus Beection 38, Township 4 South, Ranges 1 and 2 Bast in

claiming any right or title to the said lands, a certified copy of

which is5 in evidence 1in this ecase, became final against all persons
other than minors, lunatlics and those whose right of possession is

nostponed until the happening of some future event, at the expira-

tion of six months from the date thereof and if you are reasonably

satisfied from the evidence in this case that the Plaintiffs in :
this ease derive title to the lands involved in this present proceed-

ing from or through The 01d Spanish Fort Development Company, a
Corporation, your verdiet should be for the Plaintiffs,®

9. The Court erred in refusing the followlng charge
requested by the Plaintiffs:
#10. The Court charges the Jury that titls to the land

[{2]

lished in The 01d Spanish Fort Development Company, a Corporation
by a deeree of the Cireullt Court of Baldwin County, Alabama, Equity
Side, by the deeree dated October 10, 1927, a certified copy of
which is in evidence in this case and if you are reasonably satis-
fied from the evidence in this case that the Plaintiffs derive title
to said lands from or through the 01d Spanish Fort Developmant
Company, a Corporation, they are entitled to a judgment for pos-
session of the four acre tract involved in this proeeeding.”

“108. The Court erred in refusing the following charge

"13, The Court charges the jury that although there
was a decree gulebting title to the land involved, if the defendants
or their predecessors in title were 1n possession at the time of
sald deeree and have remained in possession, thay are adverse hold-
ers and may by such adverse possession for the necessary period of

11, The Court erred in giving the following charge:

"l. The Court charges the jury that if they believe
from the evidence in this case that the defendants and those under .|
whom they hold title have been in the open, notorious, continuous, |
adverse possession of the land involved under a claim of ownership |
for more than ten years next before the beginning of this suit, the|



idefendants would be entitled to recover.m

12. The Court erred in giving the following charge
reguested by the Defendants:

n2, The Court'charges the Jury that to constitute an
actual possession of land it is only necessary to put it to such

use or exereise such dominion over it as in its present state it is
reasonably adapted to."

13, The Court erred in giving the following echarge

Erequested by the Defendants:

"4, The Court charges the Jjury that the possession
of land 1s a fact continuous in its nature, and when onee shown fo
exlst it will be presumed to continue until or unless the contrary
is shown,*” '

i
!
x

14, The Court erred in giving the following charge
érequested by the Defendants:

; "5, The Court charges the jury that the plaintiffs
1in this ecase must rely upon the strength of their owh title, and
not upon the weakness of defendants! title, and, if the plaintiffs
'have failed to show a complete right to recover on the strength of
‘their own title, then they cannot recover, even though the defend-
ants have falled to make out a complete title.?

15. The Court erred in giving the following charge
regquested by the Defandsnts:

- "6, The Court charges the Jury that if, upon the ev-
idenee before them and the echarge of the Court, they are unable to
say that plaintiffs have shown & better title than defendants have
shown by their evidencee, that the plaintiffs are not entitled to
recover,! : -

16. The Court erred in giving the following charge
requested by the Defendants:

i "7, The Court charges the jury that the mere record-
iing of a deed, or a deeree, to a tract of land is not adverse pos-
isession of said land, and that the law does not reguirs the owner
of land to take notice of any deed, or decrese, purporting to convey
his title which another hay have recorded.

17. The Court erred in giving the following charge

requested by the Defendants:

: 8. The Court charges the jury that a party may be in
‘possession of property, holding the same adversely, although the
iSame may not be inclosed, nor have any other improvements on the
"same, N ' :

18. The Court erred in giving the following charge

reguested by the Defendants:

"3, The Court charges the jury that the burden of
|
!




requested by the Defendants:

I requested by the Defendants:

| were in possession of the property invelved, elaiming to own the

| H, Maynard and from Hiram H. Maynard to 0ld Spanish Fort Develop- |

i adverse possession of land for the prescriptive period, or the stat
tute of limitations of 10 years defeats previously existing record
‘title to the eontrary, and thereafiter a conveyance by holder of

| believe from the evidence that the defendants' predecessscrs in

| then the decree would not be binding on the defendants.®

| property involved was a public road, then such road does not con-

proof in this ease is on the plaintiffs to make out their ease to

your reasonable satisfaction; and until they have done so the de-~
fendants are not required to prove anythlng to entitle them to a
verdict,®

19. Thé Court erred in giving the following charge
®11. The Court charges the jury that the rumning of

apparent reeord title is ineffectual to convey title as against zd-
verse possession and titie so aeguired.m® ’

20. The Court erred in giving the following charge
requested by the Defendants: _

ni4a, I charge you Gentlemen of the jury tnat if you
title were in possession of and claiming to own the land involved
in this suit at the time ths suit was filed and the decrse rendered

21, The Court erred in giving the following charge

requested by the Defendants:

15, I charge you Gentlemen of the jury that if you
believe from the evidence that the road crosszng the end of the

stitute possesaion on the part of the Plaintiffs,.¥
| 22. The Court erred in giving the following charge

4

"16. 1 charge you Gentlemen of the Jjury, that if you f
believe from the evidensce that the defendants predecessors in title

same, at the time of the exeeution of the deeds from Lott to Hiram

ment Company, then such deeds are void as to the defendants, and
their predeesssors in title..®

)WC&M%;Z-M/JM

(L, B J3hmcke benne

Atfgorneys for Plaintiffs. )

| fm&w&%ﬂw M//ﬁ (P47 e #eX










h JAMES MORRIS LEON. MORRIS No. 9%
Appellant.S

;;;THE;MERCHANTS ﬁATIONAL_BANK~OF‘MOBILE

Dear Mrs. Duck: Appelles.
9y L e _ . .
e CERTIFICATE OF APEEAL in the above case

was today received and filed in this office. .
Yours truly, -

THURSDAY , J. RENDER THOMAS,
SEPTEMRER 19, 195 L ©. . Clerk Supreme Court.




REQUEST FOR DECREE IN VACATION : Printed by The Baldwin Times

Stcite of Alabama, }N o TERM. 1945

Baldwin County.

DOROTEY FPHILLIPS

Complainant .

VS,

RILEY PHILLIZS

Respondent—.

TO R. S. DUCK, REGISTER:

: i e iV ke £5 LI 3 T n
. In the above stated cause ail enswer and weiver hevinr been filed by the llespondent,

derngebeds : ' the Respondent—,
and evidence having been taken, and the cause being ready for submission for final decree, and

no defense having been interposed, the complainant—, by —3eebe & Hell

’

Solicitor-£ of record, now files with the Register of this Court this written request to deliver the

papers in this cause to the Judge for final decree in vacation. BEER® & HALL
. nv B/CKL// M

Solicitor— for Complaintant—.




NO— o ey

DOROTHY PUILLLPS

Complainant__,

V8.
LILEY PHILLIPS

Respondent .

Beqguest For Decree In Vacation

o Sl o
D

R@ister.




. CIVIL SUBPOENA—ORIGINAL—In case witness shall wish to charge for attendance, he shall produce to the Clerk in term this

__ Subpoena, or within five days after adjournment of Court, else he shall be barred. Times Prig. Co., Bay Minette,
THE STATE QF ALABAMA } _ CIRCUIT COURT:
BALDWIN COUNTY fCase No ZZ 4/ AT ee.  Term 194C

To -any Sheriff of the State of Alabama, GREETING: o |

. You are hereby com:rnanded. to surgfnor
2o FKase A
4}1 T, 90 g

if to be found in your County, at the ins Fance of the-— =

to be and appear betfore tlrile honorable, the Judge of the Circuit Coujrt of Baldwin County, at fhe Court House'there-

i

of, by_;?—o’clock of thie forenocn, on the A A day of— _ .(_j:r_,c.- - ': ., 184 ¢

and from day to day and term to term of said Court until discharged by 1aw, then and there to testify, and

Wherem_mMM /’74&1&44 ﬁuaéplamtlﬁ

the truth to say, in a certain cause pending,
¢ Thecedres 14 als.

and, Mezrtree/ : «/ Defendant.

Herein fail not and have you then and there this Writ.

Y =t day of P : 194 €

Given under my hand and seal;. this—

(L ce ”;d : Jf“/%— | Clerk



. , ORIGINAL 77N

Received in offic_e thlS____.——-——-——'——’daY of ! ‘. /
No 74— Page

THE STATE' OF ALABAMA
Baldwin County

© SHERIFF

|

L " Plaintiff
PR O | i_

":-’ji*.@'_;'-ai‘m' Tk

H . ?gif."::;éw?sa" . .




- //‘

AL SUBPOENA—-—ORIGDTAL-—In case witness shall wish %o charge for attendance, he shall produce to the Clerk in term this

. Subpoena, or within five days after adjournment of COllI‘t else he sha;} be barred. Times Prtg. Co., Bay Mmette
Ea : = /’WV‘-’M
THE STATE OF ALABAMA } _ _ CIRCUIT COURT |
BALDWIN COUNTY fcase No—GJHL ?’) £~ Term, 1946

To any Shel'lff of the State of Alabama GREETING

i

You are hereby comtﬁaﬁ&ed to summon—

if to be found in your County, at the instance of the J

to be and appear before wt]r}e honorable, the J udge of the Circuit Court of Baldwin County, at the Court House there~

of, by_ﬁ;ﬁ-yb’clock of the forenoon, on the &t day of : WW/M /M/‘L—' - 1944’7;.

and from day to day and term to term of said Court until d1scharged by law, then and there to testify, and

Y ety Wza mzwmg Mamt,ﬁ

the truth to say, in a certain cause pendmg, wherein.

: an(d/JLr/mnM m#/'l/‘l/z/) f (‘f } 7} be %10 Defendant.

"Herein fail pot and have you then and there this Writ. _ - ( -

Given under my hand and seal, this—% 2 day of De 194 4
@ ? LD’U'/Q/I/R Clerk




R I ‘
— )L ORIGINAL
.—meceived in office this - _day of e
104 li _'No,_g_%/__ ) Page—— —
THE STATE OF ALABAMA .
SHERIFF '

Baldwin County

CIRCUIT COURT

WGMM ‘7/]63’7—/”—11 ,;i
 Bean Ao

Plaintiff |

VS.

Garons Dinns
/ ' OZDV /J“VL/ 7)/)0—/'7/@:/.»

Defendant '

‘ CIVIL SUBPOENA
N |
]

l

|

Issued this L b E‘-@ - day of ’

| - O of - 1946
O’l/ QZ W - A s. LQAA/&RI

SHERIFF . Clerk.

gy e /s




T T e

CIVIL SCEPOENA—ORIGINAL -— In case witness shall wish to charge for attendance, he ghall produce to the Clerk in term. this Subpoena, or within

five days after adjoermment of Court, else he will be barred. B. T. 10-48-500
THE STATE OF ALABAMA, Baldwin Couniy. : S.D. Page No. — - CIRCUIT COUBT
70 ANY SHERIFF OF THE STATE-OF ALABAMA—GREEFINGS; Case No. 2944 Af 20 _ Term, 1944
YOU ARE HEREBY COMMANDED TO SUMMON / J/QZMMJ&{M__’
Jein ,gf,v,gfu_\ M G
if to be found in your County, at the instance of the : W ‘
to be and appear before the honorable, the Judge of the Circ;li’ijourﬂ of Baldwin County, at the Court House
thereof, by ﬁq{—pﬂ)— o’c,l-bék of the forenoon, on the _a. e day of H_:'L’%——, 194£Lg and from day
to day and term to term of said Court until discharged by law, thegn and there to testify, and the truﬁl;ﬁo say,in a
certain cause pending, WhereinM ol - ‘/ﬂ:d)_. @ , Plaintiff and y 2 . Defendant.
Herein fail not. and have you then and there this Wxit. ' ‘
Given under my hand and seal, this_ &= .day of mﬂM)’ 194 &

Q&AA‘_" "K M\ CLERK.




CIVIL SUBPOENA—-—ORIGINAL—In case witness shall wish to charge for atténdance, he shall produce to the Clerk in term this
Stibpoena, or within five days after adjournmeni of Court, else he shall be barred. : Times Prtg. Co., Bay Minetfe,

THE STATE OF ALABAMA . , CIRCUIT COURT .
BALDWIN COUNTY }Case No. 47 6‘ : L. Term, 194£

To any Sheriff of the State of Alabama, GREETING

Yo are hereby commanded to summon—é@ M @_/j & L ZEFEr &‘)J ﬂ'—’*m
if fo:ée found in your County, at the instance of the /'/ %"M :

to be and appear before the h-onorable, the Judge of the Circuit Court of Baldwin County, at the Court House there-

of, by_f-—o clock of the forenoon on the A A, day of - Al ec . , 194 &

- e [ - e, s e t— 4 - e

and from day to day and term to term of said Court until discharged by law, then and there to testify, and

- . : o foedtics o,
; ' in a certain cause pending, wherein 7 M’M Holeoseal M EZ2/Dlaintift

the truth to say,

d/aa/ﬂuu h’) ahhee) & / e/ );7 m&@lefendant
Herein fail not and have you then and there this Writ.

Jjﬁd{ day of Ve 2 194 €

Given‘under‘ my hand and seal, this

M , ;Q ’L’M Clerk
—




1 §
Received in office this— day of ,
SHERIFF

.I have executed this writ

‘W’;‘ﬁ"“”

/7"”7

C.E. /QMAJ;%

/.4 —?f/a/mf/’ QW

SHERIFF

|
|
E

i

|
i
i
{
i

e

ORIGINAL

No.@?fi{% )
THE STATE OF ALABAMA |
Baldwin County

Page

CIRCUIT COURT

AM e Forrokie o ak

Plaintiff
. VS. '

QWW/ )774/&/244/ Ma(.
ﬂg")«f ;77444/2-&-9/

Defendant

CIVIL SUBPOENA.

Issued this A3 ’f‘a{“

) rsemndons

ﬂ,ﬁh ,Q ek

Clerk.




CIVIL SUBPOENA—ORIG_I_NAL—IIL case witness shall wish to charge for attendance, he shall produce to the Clerk in term tﬁis
Subpoena, ar within five days after, adjournment of, Court, else he shall be barred, Times Prtg. Co., Bay Minette.

THE STATE OF ALABAMA | CIRCUIT COURT
BALDWIN COUNTY }Case NoZ 74 e, Tem, 194€

To-any Sheriff of the State of Alabama, GREETING: :
You are héreby commanded to summon /M M“’M

if to be found in your Co&nty, at the instance of the _%U@f A

to be and appear before th{;e honorable, the Judge of the Circuit Court of Baldwin County, at the Court House :theré- :

of, by—Z o'clock of the forenoon, on the—e®  day of A7 e : . 194 %

and from day to day and term to term of said Court until discharged by law, then and there to testify, and

the truth to say, in a certain cause pending, Wherem M Vo M M 2t Mplamtlff

%ﬂ&ﬁﬁﬁw M af‘eédf ”7 ,u?/wubefendant

Herein fail not and have you then and there this Writ.

ST L. day of /7”—7‘ 104 &

Given under my hand and seal, this

7

(Ploci /Q Heed g

v




Received in office this

194

SHERJIEF -

" I have executed this writ

Fa
%
] SHERIFF

day of

et o et o e+ S murrmeda i a2 T s e s

'No.ﬂf/—e— : ‘Pag

N ppe i SPE

G

"ORIGINAL

THE STATE OF ALABAMA
Baldwin County |

"CIRCUIT COURT

ik ae Frelis et

i

7 .
q\ s Plaintiff

Defendant

CIVIL SUBPOENA

: |
2’___—7.4&"-

Issued this

day of \
. ‘ !
7] e 194 € |

Mﬂﬂ. L e

Clerk. | :
|
l

[



R Div. No. $Fkx CERTIFICATE OF APPEAL. (Civil Cases,)
No. 9T
( __Baldwin County, Circuit Court.
' THE MERCHANTS NATIONAL-BANK OF MOBILE, A Nationel Benking Associatiom, as Trustes
Plaintiff. )
VS.
Defendant.
I, _ Alige J, Duck Clerk of Girouit Court,

of__  Baldwin County, Alabama, hereby certify that in the

" gause of_ THE VERCHANTS_ NATIONAL BANK of MOBILE plaintiff____,
VS.

_JAHES MORRIS and LEON HORRIS. _ defendant_____,

which was tried and determined in this Court on the 25rd day of

damuary . 19 57 , in which there was a judgment for . land

Dollars, in favor of the plaintiff, (omxgudgment

feFxgegendent, ) the Defendant on the L6th day of
August , 19. 57, took an appeal to the__Suprems  Court

of Alabama ‘to be holden of and for said State.

I further certify that_James iorris and Leon lorris




filed security for cost of appeal, to the _Suprene Court, on

the 16th  day of__ August 16_57 , and that_£€. Lelioir Thompson

are -sgureties on the appeal bond.

I further certify that notice of the said appeal was on the - _ = . - o i

&y of___ September 19_57, served on Eon. J. B, Blackburn A
as attorney of record for said appellee, and that the amount sued for

wai__ gertain Lands Dollars. (Or certain lands)

(Or personal property.)

Witness my hand and the séal of this Court, this the_ 14tk o

day of___ September ' 195 ' R

p;;{,a{LJ-KZQ .

Clerk ¢f the Circuit Court of i S

Baldwiip County, Alabama.

ROBERTS & SOUN, IR - - i

-l




. "\ MERCHANTS/NATIONAL BANK, i BN
i ' = as Trustee, et al, , b - :

‘;f' | A = Pftlntlff - {‘.j,ﬂ i
o FALL-TERM, ]

. VS-‘_ (; ;!5
SRR O . /_FBECIEMBER 2 191,6
S _JAMES MORRIS AND LEON {I\I{ORRIS A

- . c : Defendants.' . .
R S : 2'_ ! L e e

B b C e : .

Thls d? camd the Plalntlffs and thelr attorneys, and
also came the Defendants and their attorney, and the Defendants
‘w \Jj. _"7 .dlsclalmed all right, tltle and interest in and to all of the '
: -property sued for except the tract descrlbed in the1r Dlsclalmer.“
e o : It 1s, therefore, con51dered by the P&a&n@e@fe that the
: '-['Plalntlffs have and recover of the Defen%ants the following des— |
] /L‘g th -ﬂw e Z S
xcrlbed lanq431tuat in Baldwin County, Alabama, to=-wit s 5 (r
{Copy descrlptlon from Complalnt but at end of des—:
'eription of Alexis Troulette gyant except A acres. descrlbed in

-~ the Defenaante“piseleimer,)'

v

14




THE MERCHANTS NATIONAL BANK OF
MOBTILE, A National Banking As-
sociation, as Trustee, GEORGE

E. FULLER and PATRICE B. FULLER, IN THE CIRCUIT COURT OF
" ~ Plaintiffs, - BALDWIN COUNTY, ALABAMA
VS, - | n
AT LAW. NC. 974

s e M St Rt Mo P ¥ b N Mo

JAMES MORRIS and LEGN MORRIS,

Defendants.

_ MOTICON TO STRIKE

Now come the Plaintiffs, by their attofneys, and move
the Court to strike the motion filed in this cause by the Defend-
ants on January 2, 1951 to transfer this causge from the non-jury
docket to the jﬁry docket of this court and as grounds for said
motion set down and assign, separately and severally, the follow-
ing:

1. It is prolix.

2. The Defendants have waived their right to have
this cause'tried by & jury. | _

3. The Defendants are now estopped from demanding a
trial of this cause by jury.

L. At a regular jury term of the Circuit Court of
Baldwin County, Alabema held on November 15, 1942, af which J. B.
Blackburn, one of the attorneys for the Plaintiffs, and H. M. Hall,
the attorney for the Defenddnts, were present in Open court, it was
agreed by the Defendants, acting through their said attornéy, H., M,
Hall, that the Plaintiffs' demand for a jury trial be withdrawn
and at said time and place the Defendants, acting through their
said attorney, consentéd that the Plaintiffs' demand for a jury
trial of this cause be withdrawn and the Court made the following
netation on the docket sheet: "il-15-49. Demand for jury trial
withdrawn by consent of the parties. ' Cause continued. (Signe&)
Telfair J, Mashbﬁrn, Jr., Judge," because of all of which the De-
fendants waived their right to have a jury trial of this cause.

5. At a regular 3ury term of the Circuit Court of

Baldwin County, Alabsma held on November 15, 1949, at which J. B.




Blackburn, one of the attorneys for the Plaintiffs, and H. M. Hall
the attorney for the Defendants, were present in open court, it was
agreed by the Defendants, acting through their said attorney, H. M
Hall, that the Plaintiffs' demand for a jury trial be withdrawn
and at sald time and place the Defendants, acting through their
sald attorney, consented that the Plaintiffat demand for a jury
trial of this cause be withdrawn and the Couft made the following
notation on the docket sheet: "11~15-49. Demand for Jury trial
withdraWn-bV consent of the parties. Cause continued. (Signed)
Telfalr J. Mashburn, Jr., Judgeﬁ because of which the Defendants
walved their-right to have a jury trial of this cause and are now
~estopped to demand that this cause be retransferred to the Jury
docket of this_court.
_6. The Defendants, acting through their attorney,

H. M. Hagll, consented in open court on November i5, 1949 that
Plaintiffs' demand for a jury trial in this cause be withdrawn and
thereby waived their right to have this cause tried by a Jjury.

| 7. The'Défendants, acting through their attorney,
H, M, Hell, waived their right to have a jury trial of this cause
or: November 1§, 1949 and did not file the said motioﬁ to retrans-
fer this cause to the jury docket until January 2, 1951. During
the period of time that elapsed between November 15, 1949 and the
time the said motion was filed on January 2, 1951, the Spring and

Fall jury terms of the Cireuit Court of Baldwin County, Alabama

were held, because of which the said motion was filed too late and]|:

the said Defendants are now*eétopped to insist that this cause be

retransferred to the jury docket of this court.

o ;Zj; ;Z3£AL¢AkAﬂuLLAJA~

V&ttorneys for Plaintiffs.




THE MERCHANTS NATIONAL BANK OF
MOBILE, A National Banking
Assoclation, as Trustee, GEORGE
H. FULLER and PATRICE B. FULLER,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW

)

)
- )
Plaintiffs,

S NO. 974

)
)
)

V3.
JAMES MORRIS and LEON MORRIS,

'Befeﬁdants.
DEMURRER .

Now come the Plaintiffs by their attorneys and demur to
the Motien filed in this cause by the Defendants on January 2,
1951, and to each and every paragraph thereof, separately and
sevérally, and as groundstherefor set down and assign sepafately
“and severally the following:

L. No faects are alleged which will authofize this court
to retransfer this cause to the jury doéket.

2. It does not allege who consented that the cause be
transferred from the jury docket to the gon jury docket of this
court.

3. No facts are alleged to show that the person, or
persons,.who consented that this cause be transferred from the
Jury to the non jury docket of thls court was not the attorney for
the Defendants in this cause.

, . s HNo facts are alleged to show that‘the Defendants are
not bound by the acts of the person, or persons, who consented
that this cause be transferred from the jury to the non jury doc~-

ket of this court.

}715’Ch¢”5$ :Z;¢“44¢ J?L;»nazila»oamz,ﬁ:caau««zi

_ ofneys-fﬁf Plaintiffs.




A

The Original Bill of Complaint of this file is in the file of Merchants Nationmal
Bank Vs, Jsmes Mqorris and Leon Merris as it wes an exhibit.

974 | |




YPHE MERCIANTS NATIONAL BANK OF

MOBILE, a Nstional Banking As-
secl&*ion ‘agTrugtee, GEORGE E.
FULL ER and PATRICE B. FULL R,

- Plaintiffs,

VS, _ *
: BALDWIN

JAGES MORRTS and LTON MORRLS, -

AT LAW.

Sy DA g P oMt Joa] AR, . Do, S, eIk

Defendants.

Wo11e pENDEIS NOTICE

TO WHCM IT MAY CONCERN:

this sult did, on the Q/J’day of dune, 1846,

uated in Baldwin County, Alabsama, to-wit:

IN THE CIRCULIT COURT OF

COUNTY, ALABAMA

NO. .

Notice is hereby gilven that the Plaintiffs nsmed in

file in the Circuit

Court of Bade1n County, Alabuma Law Side, an Ejectment Suit to

recover from the Defendants the following described property sit-

Fractional Section 19, Township 4 South, Range
Z Eagt.

Subdivigion "F" of Fractionsl Sectioan 30, Town-

- ghip 4 South, Range 2 East.

The Alexls Trouillette Grant, Ssction 33, Town-—
ship 4 South, Hanges 1 and 2 Hast.

The Lefroy Trouillette Gremt, Secbion 38, Town-
ship 4 South, Ranges 1 ané Z East] except @

scres, more or less, which said excepted proper—
ty 1s degcribed as follows: Commencing st a
point within the 1imits of sald Sectiocn 39, which
said point marks the intersection of the South
line of Section 17 extended in Township 4 South of
Renge 2 Bast with the extension of the West line
of ssid Section 17, which point would, if the
Seetion were a regulay government section, be the

- Southwest Corner of said Ssction 17, and Northwest

Corner of Ssction 20, Norbheast Corner of Section

#19 and Southeast borner of Section 18, which saigd

point was originally established by th@ Federsl
Government, wiich lies within the limits of said
Section 39. From sald point thus described, run
North 491.08 fset, thence due West 2038.5 feet

to a steke, which marks the beginning corner of
this sald excepted tract, thence South 38 degrees
West 625.68 feet to & stake, thence North %2 de-
grees West 8B0 feet toc the Basterly meargin of
Minette Bay, thence Northeastwardly slong the margin
of the sald bay 625 fest, more er:less, to.a QOJﬁt
which is Norith 52 degrees O minutes What snd 658
feet from the polnt of beglaning; thence South 52
degrees 0 minutes East 658 feet to the point of be-

S eginning.




STATE OF ALAB

| Ehdg;kkﬂﬂtéz . 2. ' /%%7:? Cl”““‘?; izzzﬁ~u4z.4/
Recorded ...a,.@’-.‘f&.’.book..?f..page f%{

i movense

BodK i‘} 2 e B8

V y
M“lﬁ@dﬁqucwi -y . Y,

A1l persons are cautioned ageinst purchesing the smaid

est therein from the Defendasnts, or elther of them, except subject
to the rights of the sald Plaintiffs. |

DATED this 2/«ef day of June

croperty, or any part thereof, or asttempting to acquirs any inter—

, 1248,

oooooooo

('Grneys for Plaintiffs.

)/




JUDGMENT* ENTRY -

Plalntlffs' motlon for a -new trlal heretofore

llled and submltted in thls cause is granted- and thlS
cause is hereby ‘ordered - relnstated on the docket.

‘ Dated this 27th day of February, l9h7.‘

- '

L




THE MERCHANTS NATIONAL BANK OF
MOBTLE, a National Banking Asso-
cigbticn, as Trustee, GEORCE E,
FULLER and PATRICE B. FULLER,
IN THE CIRCUIT COURT OF
Plaintiffs,
VS, BALDWIN CQUNTY, ATLABAMA
AT LAW NC. 974
JAMES MORRIS and LEON MORRIS,

Defendants.

ORDER OF JUDGE RECUSING SELF
Having acted as attorney for the defendants in this case
from the time that it was filed up to the time that I became Judge
of the Twenty-eighth Judicial Circuit of Alabama, I am disqualified
to try This case and, therefore, recuse myself.

ORDERED AND ADJUDGED on this the day of May, 1955.

Judge
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ORDER OF JUDGE RECUSING SELF

THE MERCHANTS NATIOWAL BANK OF

MOBILE, a National Banking Asgsso-

ciation, as Trustee, GEORGE E.

FULLER and PATRICE B. FULLER,
Plaintiffs,

VS.

JAMES MORRIS and LEON MORRIS,

Defendants.

IN THE CGIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW - NQ. 974



CIVIL SUBPOENA—ORIGINAL — In case witness shall wish to charge for attendance, be sﬂmll produce to the Clerk in term this Subpoens, or within

five days after adjowrnment of Conri, else he will be baured. B T, 10-46-500
THE STATE OF ALABAMA, Baldwin County. ' S. D. Page No. — — CIRCUIT COURT "’
TO ANY SHERIFF OF THE STATE OF ALABAMA—GREETINGS: Case No. 274 _LP2¢. Term, 1g4£
YOU ARE HEREBY COMMANDED TO SUMMON ZJ' 49 "—w
l6o Chppeirs Al F7) wLly @/a
if to be found in your County, at the instance of the Jfl :

to be and appear before the honorable, the Judge of the Cireuft Court of Baldwin County, at the Court House

thereoif, by 7 clock of the forenoon, on the =2 ¥ & A day of _&&_4 194:é and from day
.to day and term to term oi said Court until d1scharged by law, thenaagnd there to testify, and the truth to say, in a

certain cause perding, wnere Ha alntlff and Defendant.
Harein fail not, and have yvou then and there this Writ.
Given under my hand and seal, this HA & <% day of ; .:Ja—'ef - 194 r
4 - . / - . . .
gﬂtﬁzﬂ &W, %/x&@ s @“’ e L CLERK.
L | M - - B

e P B p S

CIVIL SUBPOENA—ORIGINAL — ¥n cagse witmess shall wish t chaige for endance, he | n.l],iprod‘uce to the G,lerl. in berm. $his, Subpoena, ot wﬂ;hjn
five days after adjournment of Court, else he will be barred, o ,,. L e ‘MWW; vE, . 10—% -500
Y R -_ fé’fﬁfw

—L— _

THE STATE OF ALABAMA, Baldwin Coun:ty. \ 0 b (g’ Page CIRCUIT COURT

TO ANY SHERIFF OF THE STATE OF ALABAMA—GREETINGS:  Case No. . 74 s’ e Term, 1946 -
YOU ARE HEREBY COMMANDED TO SUMMON‘ tr. X A e -

if to be found in your County, at the instance of the . W‘%’ ‘ .
to be and appear before the honorable, the Judge of the Clrcult Court of Ba afin County, at the Court House
thereof, by 9 wclock of the forenoon, on the ﬁ_d—— day of. M__ 1944 and from Hay

to.day and term to term of said Court until dlscharged by law, ‘:c}l&rf and there to testify, and the truth to say,ina .
certain cause pending, Whef&lﬁwﬂéﬂé@ém Pls.lntﬁf m}@MMMmd‘ﬁm

Harein fail not, and have you then and there this Writ. ‘
Given under my hand and seal, thls_é____day of ‘ D oer - 194

£
ﬁa/ g A ui/ CLERK. .

L

Mo — -

e A m et s+ i e ot £ e e e+ e b st o i 1 % et e e, e ¢
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THE STATE OF ALABAMA.--JUDICIAI. DEPARTMENT -

THE SUPREME COURT OF ALABAMA

1st Div., No. . 75}-@

JAMES MORRIS, ET AL, | , Appellant 5

vs.

“THE MERCHANTS NATIONAL BANK, AS TRUSTEE , Appellee,

. BALDWIN

From : _ z Circuit Court.

The State of Alabama, }
L -
City and County of Montgomery,

1, J. Render Thomas, Clerk of the Supreme Court of Alebama, do hereby certify that the fore-

FOUR

going pages, numbered from ome to ' inclusive, contain a full, true and correct copy

of the opinion of said Supreme Court in the above stated cause, as the same appears and remains of
record and on file in this office.

Witness, J. Render Thomas, Clerk of the Supreme

Clerk’of the Supreme Court of Alabama
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- THE MERCHANTS NATTIONAL BANK OF
MOBILE, a National Banking Asso-
ciation, as Trustee, GEORGE E.
FULLER and PATRICE B, FULLER,

Plaintiffs, {
V3

JAMES MORRIS and LEON MORRIS,

Defendants. ' No. 974

BRIEF OF J. B. BLACKBURN AND MCCORVEY, TURNER, ROGERS,
JOHNSTONE & ADAMS, ATTORNEYS FOR PLAINTIbFS on PLAIN-
TIFFS! MOTION FOR A NEW TRIAL PENDING BEFORK THE
HONORABLE FRANCIS W. HARE, JUDGE OF THE CIRCUIT COURT
OF BALDWIN COUNTY, ALABAMA

While the Plaintiffs insist upon the several grounds,
Separately and severally assigned in their motion for a new trial,
it is our sincere thought that the real point at issue lies in the
Court's treatment of the effect of the Ffinal decree, iﬂtrbduced and
admitted into evidence under the terms of which the title of Plain=-
tiffs' predecessor to the property involved was quieted. The gquestion
presents itself through charges given at the request of the Defendant
and other charges requested by the Plaintiffs and refused by the Court.
The title quieting proceedings upon which the decree referred to was
based were proceedings in rem and brought under the so-called Grove
Act, now appearing as Section 1116, et seg., Title 7, of the Code
of Aiabama of 1940. A statement of some of the provisions of this
Act would seem to us as being helpful in presenting our respectful

contentions:

Section 1116 provides when bills to quiet title in in rem



CRAL DEPCSITION Baldwin Times 1€-27-39 {M

|
i THE STATE OF ALABAMA. Circuit Court of Baldwin Couniy, Alabama,
‘ ' Baldwin County | (In Equity) |

DOROTEY PHILLIFS . COMPLAINANT
3 VS. '

ALEY FRILLLTS RESPONDENT

1 Bernice f. xeid
? T

as Register and Commissioner

Dorothy Phillips end Mrs. Claudis Presley

have called and caused to come before me

50 11
witness—=%named in the Requirement for Oral Examination, on the —50%h g4y of JULY
189 45 , at the office of Besbe & Hell
_ Bay Minette . ) ]
in i , Alabama, and having first sworn said witness®8 to speak the fruth,

the whole truth, and nothing but the truth, the said Dorothy shillips and lirs. Clau@ia

Presley

doth depose and say as follows:

- Yy neme is Dorothy Phillips. I =m & bone fide resident of Baldwin
County, Alebama, end over wwenty one years of age. The-Respondent, iiley FPhillips
is ¢ bons fide resident of Beldwin County, over twenty one yeers of age.

The Respondent and I were merried st Richmond, Indien
1936. Tle lived together es husband end wife until July 24th; 18
in Beldwin County, kLlebemsz, st the time of the separetion.

on arch Z8th,

E g
23, e were Living

| ‘ The hespondent has often threatened me, znd his conduct is such &8
| to give me reesonable apprehension to believe, znd I do Dbelieve, thet he will
i : cerry out hls threats end do violence to my person, which would necessarily

endenger my life end heslth.

e heve one cnild, a son, & minor six vesrs old, James Riley Phillips,

' who is now end hes been-all of bis life, 1living with me. I live with my mother =%
Robertedsle, in Beldwin County, Alebame, where I weve 2 home for myself and minor
SONs The Respondent does not have e home in Beldwin County, Alebema, 2ll of his
folks living in Tennessee.

T am in position to cere for and meintain the said child.

nr
iy

¥rs. £levdia Pressley, & witness for Compleinent, being duly sworn,
deposes snd says: liy neme is Mrs. Slsudia Pressley. I live at Nobertsdale, in
Baldwin Dounty, Alabems, where I have e home. Ny daughter, Dorethy Phillips

end her minor child are now living with me. Tl esre so situeted that we ere fully
able to teke cere of znd provide & place for my caughter and her childe.

liy deurhter, Dorothy Phillips and her husbend, Ziley Phillips, heve not

been getting elong so well for quite some time, snd conditions heve prown worse from
time to time until now it is impossible for them to longer live together as husbend

end wife.
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THE STATE OF ALABAMA

| ORAL EXAMINATION

1, Bernice Fe i_{eid , as Register and Commissioner hereby certify

that the. foregoing deposition® on Oral Exarmnatwn was taken down in writing by me in the

words of the witness-&sand read over to_5hen  and _ thev signed the same in the presence

of myself — gnd of @, "7, Hell

at the time and plé.ce herein mentloned that I have personal knowledge of personal identity of
said witness®S or had proof made before me of the identity of said w1tnesse_ that I am not of
counsel or of kin to any of the parties fo said cause, or gny manner interested in the result thereof.

I enclose the said Oral Examination in an envelope to the Register of said Court.

Given under my hand and seal, thlS—GL-)—-tL day of dulv, 19 %2

Bowcee 4 RS oo
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Baldwin County
ORAL DEPOSITION
RECORDED IN

DOROTHY PHILLIPS
HILRY PHTLLIPS

IN CIRCUIT COURT, IN EQUITY

Filed

No.
Vol,
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proceedings may be filed. It 1s there provided that 1f one holds,
and has held color of title Ho lands "for a period of ten or more
consecutive years next preceding, and has paild taxes on the lands,
or interest during the whole of such period, or if he, together with
those through whom he claims, have held color of title and paild
taxes on the land, or intersest so c¢lalmed, during the whole of such
period of Time, or if he, or he and those through whom he claims,
have paid baxes during the whole of such period cof ten years on the

lands, or interest claimed, and no other verson has paid taxes thereon

during any part of said period, he may, if no suit is pending to

tegt his title Lo, interest in, or hisg right Tto the vogsession of such

lands, £ile a verilfied bill of complaint in the Circuit Court of ths

county in which such lands 1ie against sald lands and any and all

pegrsons claiming any title to. interest in, Lien or incumbrance on gaid

landa, or anv part thereof, to establish the right or title to such lands.

or interest, and Lo clear uo all doubts or dispubes concerning the same,?

The Suprems Court of Alabama, 1n an opinion by Judgze Homer-—
3 J Y &

__.ville,has compared the personal proceedings to quiet title with the

in rem proceedings above referred to, and in its opinion, said in part:

The provisions of the act approved October 1, 1923
{Gen. Acts 1923, p. 699), known as the Grove 4ct,
®To provide for the establishment of titles to real
.estate by a proceeding in rem," have been codilfied
as article 2 of chapter 338 of the Code of 1923,
comprising sectlons 9912 to 9928, inclusive. In
the preceding chapter - sectlons 9905 to 9911,
inclusive - the previous system :of procsdure for
quieting titles is preserved intact. The two sys=-
tems overlap as Tto bills of complainit by persons
"in the actusl peaceable possession® of the land

in suit, with respect to relief against known res-
pondents upon whom procegs is served, thoughh the
Grove Act requires specific allegations of Ghe
nature and source of the complainantts claim, which
is not required by the previous system. But the



Grove Act extends the relief to ecases where no one

is in ths actual possession, if the compleinant, or

he and those under whom he claims, has held color of
titie and paid the btaxes for 10 or more consecubive
years next preceding the suit (section 9912, subds.
{b) and {c); and also to cases where the complainant -
or ne and hisg privies in claim - has paid the taxes
during the whole of such period, -and no other person
has paid the taxes during any part of said pveriod,
regardless of the status of actusl possession (section
9912, subd. (d). (Emphasis ours.) Willer, 6% al vse
Gaston, et al, 212 Ala, 519 {520),

Section 1117 prescribes the contents of a blll of complaint filed under
this proceedings and reguires, among other things, that it be shown
"who, if anyone, has at any time within ten years, next preceding

the filing of said bill of complaint, paid any taxes upon sald lands,
or any infterest therein, cr who is known to complainant to have been
iﬁ bossession of any part of said lands and who, if anyone, is known
to complainant to claim gaid lands, or any part thereof, or any
interest therein, and shall give the residence and address of such
person or persons, 1f known.," This section further requires thab

the bill must allege that complainant has exercissd diligence to
ascertain the facts alleged and what diligence the complainant
actually exercised, - ‘

Sectionsg 1118-19 provide for noﬁice, and- section 1120 provides
- that a copy of sald notice be recorded as a 'Tis Pen&ené“ in the office
of the Ffrobate Judge of the Jounty where the lands 1lie,

In this connection, we respectfully call your Honor's attention
to Title 47, section 65, et seq. of the Code of Alahama of 1940, where
it i1s required that the Judge of Frobate of each County in this State
Pshall keep in his office as a public record, a suitalle book to be

called a Lis Pendens Record%, It is evident that it was intended

that this notice, recorded in the Lis Pendens Record, was intended to



give nctice to the world, through a public record of litigation
involving the property described therein and our Ccourts have held
that the law of Lis Pendens ls a rule of property. Federal Land
Bank of New Orleans vs. Ozark City Bank, 225 Ala. 52 (885).

Section 1121 provides what the content of sald notices
shall be and this content is cerbtainly sufficient to advise anyone
who reads 1%, or anyone whe has constructive novlce of it, eithsr
through its publication, as directed; or through the 1lis pendens
record, of the basis of the procesdings.

Coming now %o Section 1183, we find that "ecolor of tiitle
to saild lands and payment of taxes by complainant, or those under
whom he claimg, Tor ten consecutive yearsgs next preceding the filing
of the bill of complaint shall be prima faclie evidence of LTitle to
sald lands in complainanti proof of such color of title and payment
of taxes Tfor bwenty years next preceding the filing of the bill of
complaint shall be conclusive cevidence of title against all persons
other than minors, lunatlics and those whose rights of possession have
been poatponed until the happening of some future svent, and othser
than persons who have paid taxes upon said landé; or upon a part there-
of , within such period of twenty years next preceding the filing of
the bill of complaint.,® -

May we digress here to say that the publication of notice
and the récording of the Lis Pendens, all of which was done in the
sult upon which the final decree under discussion is based, is cer-

"

tainly a sufficient notice to any person claiming title to the lands

4

what his clalm is being denled or disputed. Certainly the publication

of such a notice and the recorded Lis Pendens would bhe sufficient to



give one 1in possession-of the lands notice that his claim was being
contested. I am not overlooking the fact that 1f one were actually
in possession of iands, claiming them in good falth and with an oper,
notorious and visible possession, which would attrsct the attentlon
of others, he could defeat an in rem proceedings vo quiet bitle by
appearing in the cause and setting up his poEsesslon. Bubt essuming
the propser allegations bto the effect that no one obher than complainant
was in possession of the propefty and that no one obther than complainant
had paid taXes on the property during the period of twenﬁj YOATS, tiher,
unéer the statute, the proof of such possession and the payment of
taxes becomes conclusive evidence of title against all who have nob
paid taxes within the last twenty years. In other words, one Who has
not paid any taxes has no standing in & proceedings of this kind. e
should bear 1in mind that 1t was proven to a Court of compebent juris-
dietion at the bime this decree Was nendered that no one wWas in pos-
ssssion, other then complainant in szid sult, and that no ons other
than the complalnant had pald Taxes oOn said propérty within the
‘atatutory periode e decree reciltes that such preof was made and
on that proof, the decree wWas entered, quieting the tit1e of the
complainants. There is force in the provisions of the Statute
(paragraphallzé) that %he aliegations of the bill shall not be saken
as confessed and that in all cases, ©the interest or title sought to
be established in or to the lands, must be shown by legal evidence.
nder the averments of the decree, this was donee.

Coming now TGO ssabions 1126 bo 1128, incluslive, which deal

with the contents and effect of the decres, wWe find the law provides

sg follows:



"Tf upon the hearing of the cause set out under gsctlon
1122 {the sectlon which decrees when such sults are at
issue), the titls Lo the property, or any part of the
property, deseribed in the bill of complaint, or any
inberest claimed by complainant or crosg-ccmplalinant in
said property or any part thereof, be duly proven, the
court shall decrse the title to such property, or to the
interest therein claimsd in the bill of complaint to be
in complainant or cross-complainant, or partly in one
and partly in the other, specilying the part in or bLo which
each has title or interest.

The court shall in the decree ordesr that a certified copy
thereol be recorded in the office of the Jjudge of probate
for the county in which the lands lie, and in the decrse
direct in whose names 1t shall be indexed on the direct
index, and in whose names 1t shall be indexed on The in-
direct index of the record thereof. ''he register sghall,
within thirty days from the rendition of the decree, fils
a certified copy thersof in the office of the judge of
probate for record, and tax the expense thereof as pars
of the cost of Tthe cage. The judge of probate shall
record such copy in the same book and manner in whlch
desds ars reccrded, and index bthe same ag in -said decree
ordered or directed. Sald decrsee shall be blnding upon
all persons except as is hereinaflter provided.

Any person may, during the pendsncy of proceedings under
this erticle and within six months alfter the rendition of
original final decree therein, intervene in said cause
and file & cross bill therein, and propound his title

to the property described in the bill of compliaint, or
to the inbterest therein sought To be sstablished; but

1 more bthan two monthe has expired since the filing of
the originsel bill of complaint, no pergon shall have thse
right to intervene who had knowledge of the publighed
notice of sald procsedings, or who had been otherwiss
informed of the pendency of the procesdings and what
property, or interest therein was 1lnvolved in guch
nroceedings more than thirty days prior to the 1ling

of saild petition of intervention.”

Tt will be specifically noted that section 1127 provides
gaid decree shall be binding upén all persons except as 1s herein-
after provided®.

Section 1188 provides for intervention by any person during
the pendency of tThe pfoceedings and withlin six months after the origim

nal final decree therein. This sectlon further provides 1f more Tthan
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two months have expired since the flling of the original bill of com-
plaint, no person shall have the right to inbtervens who had knowledge
of the published notice of sald proceedings, or who had been obherwlse
informed of the pendency of the procesdings, and what property or

interesgt therein was involved In such proceedings more than thirty

.

<

days prior To the filing.of gsald petition or intervention,

Under this section, il the helr or helrs of Pranclsco had
attempted tc intervene in saild proceedings at any time after two
months, he or they would have been required to make a showing to the
Court that he or they had no knowledge of the pendency of such proceed-
ings more than thlrty days prior to the filing of their petition or
intervention. Assuming that some of the heirs of ¥raneisco were in
bossession of the‘proﬁerty at the time the bill upon which tﬁe decres
in question iz based was filed, 1t is inconceivable that they would
not have had some notice of such proceedings, either through evidence
of the ownership of the 0ld Spaunish Fort Development Company, the com~
plainants in the bill, ths notices of publication or the Lis Pendens
notice, elther actual or constructdde, To hold that such heirs, or
those who claiﬁ under them, could, withoub making such showing, 1iti-
gate with thoge who hold under the 0ld Spanish fort Development Company -
in this case, the Merchants Nabtional Bank, as Truétee, and Muller -
completely nullifies the meaning and effect of this gection, limiting
the right of intervention.

I% is expr@sslj provided by section 1131 that when title is
sgtablished in any one under the provislons of the in rem oroceedings,
it shall inure to the benefit of all persons who derive title from

or through the person in whose favor such title wasg established,



®and such title or intersst shall be at all times btreated and con-
sldered ag though 1t had been established in favor of the person so
procuring or deriving title",

From the svidence offered in the instant case, it is
perfectly apparent that the Act in question was religiously followsd
in every detall; that the Court which rendered the decree in question
had jurisdictlion; that under the allegations and proof, the Flaintiff
did everything in its power to ascertain the true status of the situs-
tion as it concerned the title and possession of the property involved
in the litigation; that the 4-acre tract involved in the instant suit

£

was. part and parcel of the larger tract, the title to which wes

s

cleared through.the decree, and that all of the known facts regarding
the particular 4- acres were averrad and proved; that the hsirs of
Francisgco, under whom the defendants claim, had made no atbtempt to
aggess the property for taxation nor pay taxes thereon.

In the 1light of the éircumstances, the question would seem
to be whether the 3tatube which was followed iz constitutional. This
questlon has been answered by our Supreme Court in the affivmative and
we respectlfully submit that e solemn decree of a court of jurisdletion
l1s not open to collateral atbtack ag the Court has ruled in this particular
instance, as evidenced by the charges given and refused and hereinsbove
referred to. The following principles and eclitations will support this
contentions

The Act ls consgtitutional. Miller vs. Gagton, 212 Ala. 519,

Soms Of the deciglons have been declared: fo Ve simlilar to



the California "Barthquake Act®, the [1linols YBurnt Records Act™,

and the "Torrens System", “here ig an interesting article, which we
wish your Honmor would read In its entirety which sppeared in “The
Alabams Lawyer® of October, 1942, and Ffound in bound volume No. 3,

as Volume 3, No, 4, at page 418, by Richard D. Gillam of Tthe Birmingham
Bar, @ntiﬁled "Proceedings in Rem to Hstablish Title to Land,

In the case Of“Bertrané v3e. Taylor, 87 Iil. 235, Téylor
brought a proceedings under the Act to quist title and obtained =
decree. Bertrand filed a petition in the case sfter the time allowed
by the Act for inbterventions and claimed to be the true owner, al-
leging that she was a ‘nons resident and had had no notlice of Lhe
procsedings untll just before her petition was filed. It was held
that she was too late and was bound by the decree. The Court salds

#lhe position taken, that the Burnt Records sct is
uncongtitutional, isg not sustsined. I% is, in effect

a statute of limitation, and, under the circumstances,
wasg not unreascnable, It was demaended as a matter of
safety in a great smergency, It was not calculsted Lo
take any reasoneble being by surprise. It was known
throughout the civilized world that a large part of the
Clty of Chicago had been destroyed by fire, and thatb
the records of the courts and the records of deeds

were all desbtroyed. This naturally commended the at-
tention of reasonable persons everywhere, and called
upon them to atltend and see what mesns would be adonted
to mitigate the evils and dangers incident to the de~
struction. This legislation was not deone in a corner,
but before the observatlon of the civilized world. e
can not doubt the power of the General Adsembly to pass
the act." ‘

- "The Californls Barthquake Act had 2 similar purpose. It
provided, 1in case records were destroyed by fire, flood
or earthduake, that any person claiming an estate for 1life
or of inheritance in, and who is in pesceable posssassion
of lands, wmay bring an actlion in rem against all the world.
In the proceedings the defendants are described as ¥all
persons claiming any interest in, or lien upon the real

- property hereln described or any part thersof.,® This act
was upheld by the California Courbt, & leading case being
Title & Document Restoration Co. v. Kerrigan (1908), 150
Cal, 289, 8 LeR A« (WoS.) 682, 119 Am. 5t. Rep. 199, 88
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Pac. 356, In that case it was argued that a
proceeding to quiet title iy In personam regard-
lesg of what the legislature might call it. On
thls pelat the Court sald:

"yhile it is true, as a general proposition,
that an action to guiet title 1s an action in
equity, which acts upbn the person, 1t is also
true that the state has powsr to regulate the
tenure of immovable property within its Limits,
the condlitions of its ownsrghip and the modes
of establishing the same, whsther the owner

be citizen or stranger. Wnlle a decree quiet-
ing title is not in rem, strictily speaking, it
fixes and settles the titls to resal esstats,
and to that extent certainly partakes of the
nature of a judgment in rem."

This same act was upheld ag not violating ths Federal
Constitubion in a well considered opinion by the Su-
preme Court of the Unlted States (American Land Co,.
v. Zeilss (1911) 219 U.3. 47, 55 L. ed. 82, 31 Sup.
Gt. 200}, in which the Court sald:

Hlo gyrgue that the provisions of the statute are repug-
nant to the due process clause because a case may be
conceived where rights in and to property would bhe
adversely affected without notlice being actually conw-
veyed by the proceedings 1g in effect to deny the

power of the state to deal with the subjects, The
criterion is not the possibility of concelivable

injury, but the Jjust and reasonable character of

the requiremsnits, having refersnce to the subject

with which the statube deals.®

Tn an earlier case, (Arndt v. Grigss (1890) 134 U. S.
316, B33 L. eds, 918, 10 Sup. Ct. 557), the same Court,

in conagidering o Nebragks gtatubs simlilar to that of
California, made the following statement asg to Tthe power
of the H8tate to settle titles to real estate within its
hordersg:

Mihat jurisdicitlon has a Stats over titles to real
ssbate within its limits, and whalt jurisdiction

may 1t glve by statubte to 1ts courts, o deternine
the valldity and extent of the claims of non-
residents Lo such real egtate? If a2 3tate has not
power to bring a nonrssident into its courts for any
purposes by publication, it 1s impotent Lo perfect
the title of redl sstate within its 1limits held by
its own citizens; and a cloud cast upon such title
by a cleim of a nonresident wlll remain for all time
a cloud, unless such nonresident shall voluntarily
come into 1tz courts for the purpose of having it

ad judicated. bBubt no such imperfectlions attend the
sover&lonty of the 3tate. It hasg control over
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property within its ILimits; and the condition
of ownership of real sgtate therein, whether

the owner 1lg stranger or ciftizen, is subject

to its rules concerning the holding, the trang-
fer, liabillity %o obligations, privete op public,
and the mode of establishing titles thereto. It
cannot bring the person of a nonresident within
its 1imits - 1ts process goes not out beyond its
borders - but it may determine the extent of his
t1itls to real estate within 1ts limites; and for
the purpose of such determination may provide
any reasonable mé&thods of ilmpariing notice. The
well being of every community requires that the
title to real estate therein bhe gecure, and thstb
there be convenlent and certain methods of deter-
mining any unsettlsd guestions respecting it.

The duty of accomplishing this is local in its
nature; it is not a matter of national concern
or vested in the gensral government: it remeins
with the 3tate, and as thls duty is one of the
ftate, the manner of discharging 1t must be de=-
termined by the State, and no proceeding which
it provides can be declared invalid, unless in
confllict with some speclal inhibitions of the
Constltution or against natural justice,®

i

In the case of Tyler vg. Judges of fthe Court of Reglstration, the

Magsachugsetts Supreme Court had under consglderation the Torrens
Law and was considering its provisions as to whether i+t provided
for duve process. In the opinion, Mr. Justice Holmes, then Chief
Justice of Massachusebts, said in part:

"looking at 1t either from the point of view of
history or the necessary requirements of Justice,
8 proceedings in rem, dealing with a tangible

res may be insTiTuted and carried to judgment
Wibhout personal service upon claimants within
the State, or notice by name 4o LHOSe outside

of 1%, and not encounter provigions of &ither
congtitution. Jurisdiction is secured by the
power of the Court over the res."

55 e 812
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It is fundamental that a judgment or decree procured bthrough
fraud can be set aside on timely motion of the dggrieved party.

Iy

e regpectfully insist that if the defendants in the instant case
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having purchased the properbty in litigation from a person clalme

ing to have been in possession thereol at ths time ths decree in
question was entered, desire Lo abtbtack the decree referred to,

that they should have instituted a direct attact on sald decree,
~alleging fraud in the procurement thersof, Had such a motion

been filed, this Court would have been glven the opportunity to
correct any error which may have bean.mada in the entry of saild
decree, ©Since the defendants have been permitted to challenge

The decree collaterally in thls proceedings, we have this remarksble
situation, namely:

{a} The Circuit Court of Baldwin County, Alabamarhas decreed
that the 0ld Spanlgh Fort Development Company was, on the dats of
said decree, the sbsolule owner of the property involved, and,

(b} The Circuit Court of Raldwin County, Alabsma has snbtered
& judgment, or if this mobtion is nobt granted, will enter a judgment,
to the effect that the aforesaid decree does not gpeak the truth
and that the respondents, through the heirs of Francisco, claim
and ocwn the %title to the 4 acre tract in guestion.

Two decrees or judgments from the seme Court, in absolute
dlscort, are not sagy to explaine.

e respectfully insist that a solemn judgment and decrse
of a Court, rsndered under the facts hsre appearing, cannot be
attacked collaterally and such an attack has been rermitted, and
under the ruling of the Court, successfully mainbtained; in the
instant case,

In the €asse of Loulsville & Nashville Railroad Company



vs. Tally, 203 Ala. 370, it was held that “when a domestic judgment
of a court of superior and general jurisdiction, acting within The
ordinary scope of that jurisdiction, is assalled collatérally,

every presumption ls made in favor, not only of the proc&edingé,

put of the courtls jurisdiction, both as regards the subject

matter and of bhe parties, unless the contrary affirmatively ampearé
on the face of the record itself.% The decislion quotes with ap-
proval the following statement: "According to bthe common law rule,
adhered to ab the present time in most of the states, the presumptioh
in favor of the jurisdiction of a court of general jurlsdiction is
conclusive and i%s Judgmenit cannot be collaterally attacked where

no want of jurisdiction is apparent of record. ihensver the rscord
of such a court ig merely silent upon any particular ﬁatter, it

will be presumed, notwithstanding such silence, bthat whatever ought
to have been dons was nobt only done bulb that it was rightly done.

11
b

S0 where e judgment contains recitals as to the jurisdiliectional
facts, these are desmed to Import absclute verity unless contradicted
by other portions of the record, Consequently, such a judguent
cannot be collaterally atbacked in courts of the.same State by show-
ing facts aliunde the record, although such facts might be suffieient
to impeach the judgment in a direct proceeding agalnst it. The
validibty of a judgment when collaterally attacked must be tried by
an inspeetion of the judgment roll alone, and no other or furthsr
evidence on the subject 1g admissible, not even evidence that no
notice had been given,W

It is clear that from the_decree which we are discussing,

the same Court over which your Honor now presides, passed upon the
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guestlon of the possession of the property in guestion and heard
the evidence as to such posssession and decreed that the predeceg-

org of the respondents in title held nc title to, or possession

m

of, =sald premises. Therefore, according to every rule of law,

as we have been able to find it, the decree, so finding and go
sgtablishing the facts, must remealn in full force and effect until
set agids in & divect proceedings brought for that purpose.

To the same effect 1g & note which appears in 68 ALR, page
390, which cites, with obther authorities, Roman vs. Morgan, 162
Ala, 133,
| It is generally held that a judgment rendered in & prior
aetion to determine the title to real property precludes a party
thereto from maintaining a subsequent action to recover on a
claim which he neglected Ho interpose in the former action. &ee
annotation in 8 ALR 694-731.

One who 1s made a party to a sult in the nature of a pro=-
coedings 1in rem, involving the title_to real estate, and 1s callsd
upon to answer as to his supposed or possible, bub unknown and
undefined, 1lnterest in the property, and who defaults, has been
said to admlt that he has no inbterest therein, and to be precluded
thereafter from setliing up any claim thereundar. BRarbton vs.
Anderson, 4 N & 420, Provident Loan & Trust Co. ve. Marks, 5&
Pac. 449, 68 Am. St. Rep. 348. These principles have been applied
to default judgnents in sults Ho quiet title. Thus, a judgment by
default in a suit to quiebt title to real property was held to be
conclusive wivth respect to the plaintiffrs title to the land in-
volved therein, in a subsequent action by the defauliting defendant

againet the piaintllf to quiet the formerts title to the game land,
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. Hooper vs. ﬁist, 211 8§ W 143. PButler vs. Meas, 94 Pac, 2nd, 1116.

[t

We do respectfully insist that by fully complying with all
of the statubtory provisions laid down by the Grove Act, the plain-
tiff,in the title guleting proceedings, out of which the decrae
undsr consideration emerged, did everything in its power and every-
thing that was redulred to effectively invoke the Jurisdiction of
the Court o quiet its title to the land in question.

If the belr from Irancisco, who sold the property to the
defendants, had claimed the property in good failth, 1t wasg hils
dubty, or the duty of those under whom he claimed, to assess the
property for taxablion. Had he agsesged it for taxetion, this
would have bsen such notice Ho the complainant in said agult as
would have required the complainant to recognize him as a claim-
ant of sald property by allegations'to that effect in the bill of
complaint, 2ince, however, he refused and neglected to asgsess the
preoperty for taxation, he 4did not qualifly for notice under the

Grove fct, and as Gto him, or cthers so circumstanced, the published

i
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tice and ths Lis Pendsns was amply suflficlent To make him, Lo
all intents and purposes, a party to the procesdings.

The nearest case in polint that we have besn abls to find is
the case of Brooks=-3canlon Company, et al vs., Stogner (¥lss. 75

] '

Bou, 596} In that case, it was shown that In a procesdings to

qulet tigle, the plaintiff had fraudulently alleged that no one
other than complainant was in possession. A decree was enbered

by default - not on proof cf title as was done in the instant case,
but the Court held that the only way to zet rid of the decres was

a direct procsedings, attacking 1%, and on such direct proceedings,



the Court held that the original proceedings was bagsed on fraud

and granted the defendant the relief prayed for. That is precisely
what the defendsunts, or their predecessors in title, should have
done in this case, 1f they, in good faith, believed that a fraud
had been perpetrated, In such an issue, that is, a proceedings
¢lrectly attacking the decree, the mabtbter would have besn Tor ths
determivation of your Honor and not the findings of a jury. I
doubt not that if this cass had been before your Honor on the ques-
tlon of possession, that your Honor would have dismissed as mworthy
cf belief or legal effect the testimony to the sffect that defen-
dents!' predecessor in title had for years worked =z garden on the

a

property. Such tesbtimony, though having some appeal to & Jury,
weuld not convince your Hormorof the bona fides of a elaim of rogsegsion.
In view of the decisions above. cibed, any evidence of
possession on the part of those under whom the defendants claim,
at the time of the filing of the bill upon which Lhe dscree quieting
title 1s based, wag irrelevant and immaterial as constituting a
collateral attack on the finality of ths decree, Hence, the charges,
made the basis of grounds 4 and 5 in the motion, were abstract and
mlsleading. Thls, becauss the decree fixed both bLhe btitle and posses-
slon of the property in the plaintiffs and those under whom they claim.
1he charge made the basis of the 8th ground in the motion is
wholly at variance with the decisions above cited. This charge permits
a collateral atbtack upon the decres in question and in effect, destroys
the decree as evidence,
To the same effect 1g bthe charge given by the Court for the
defendants and which is made the subject of ground number 8 in the

motion,
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Through the vefusal of charges which form a basis of
grounds 10 and 1l in the motlon, and in that part of the Court's
oral charge, made the basis of the objsction number 13 in the motion,
the Court denied to the plaintiffs the benefits to which they were
entitled under the decree, and the refusal of these charges, and the
statement in the Court!s oral charge, made the basisg of objection
number 13, we respectfully submlt, constitutses error sufficient to
reverse this case 1f an appeal 1s taken,; and therefore, congtitutes
gfouhds upon which & new trial should be grantsde

Respectfully submitted,

(;{ 73 T3fnet b
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I hereby certify that I delivered a copy of the foregoing

brief to H. M. Hall, Esquire, Attorney for the Defendants, on this the

R7th day of September, 1948.

(/. 70 Taeee




THE WERCHANTS NATTONAL BANK OF MOBILE, -3
A National Banking Aggscciatlon, as

Trustee, GEORGE E. FULLER and PATRICE
B. FULLER, JIN THE CIRCUIT COURT CF

i Plaintiffs BALDWIN COUNTY, ALABAMA

1vs. AT LAW., NO. 974

JAMES MORRIS AND LEONW MOERIS, -

Deféndagts. X
'{  DEMAND FOR ABSTRACT
T0 H. ¥. BALL, ATTORNEY FOR JAMES MORRIS AND LEON MORRIS, DEFENDANT
Demand is hereby made, as provided by Title 7, Section 940
iof the 1940 Code of Alabama, that you produce an abstracﬁ in writ-
ing of the title or titles on which the Defendants will rely for
gdefeﬁse,of this suit.
_ If the sald abstract of title so demanded is not produced
before trial of the said cause, the Plaintiffs will move for the

relief provided in and by Title 7, Section 940 of the 1940 Code of

}??ﬁ'CLaui?,“;Z;a~4¢/d ;E%?Eﬂz
] 75, Sboetdbro—

Gﬁtcrneys for Plaintiffs

A copy of this instrument
delivered to me on the
day of October, 1946.

J v #ap

Attorney ror James Morris and Leon j,/
i Morris, Defendants.

iAlabama. : -
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IERCHANTS WATIONAL "P“ai\l?x eb al IN THE CIRCTIT COURT &F
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PLATHT IR BALUWIN COUNTY, ATADGHA.
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DEFINDANTS

70 THI HONCRATLE ARCHIE ELLIOPTY, CIRCUIT JUDGE, ACTING SPECISLIY I THE 28th

JUDTICIAL CXROUTT:
Come the Defendants in the above styled cause and move your Honor and

3 I

“his Honorable Courd for a 30 day extension of tipe in ssid cause in which

o

&

to £ile the tranzeriph of record, and as a basis for buch mobicn show uwabo
Your Heonor and this E’anora‘a:mle Courd e

0y n

Since the mahm@ riph of testimony in the above sbyled cawe has Just Deen

complebed by Wrs. Louise Dusenberry, Courk Heporber, who has been overwarksd

in our Civil and Criminzl Cireulb Courbs, duvry Termsi and we have nob had bime
Lo comolete owr shudy of this poriion of the resordp and our Circult Clerk;
Honoralile Alice J, Ducks has nob had the opporbunity to finally complete the
Lrangeript for filing, request is made thalt your Honor will please extend the
Lime for filinz the branscript of record for thirty ddditional days from Cotober
15, 1957, This request is made in accordance wibh the provisions of Supreze

Gourt Rule 37 as amended snd wvevised and copy of sdopted and substibobed revised

muile 47




ORI,

o the Cirenit Uourt of Paldwin Cownby, Alabams

i

It beling made o appsar

that it is impossible for the Clark of said Court bo prepare and rebum %o

Eal

veaord in the cawe of Ierchanhs National

Rl

o

the qmvr“eﬂw Cowurt bthe branscript

Pank b al vs ¥orris eb al, due bo the voluminous nabure of the pleadings

»

invelved f*ork:].ea“b enbly with his other dubles wibhin the btime reguired by dule

37 of the Revised Pules of the Supreme Court of Alabama by a moblon presented

this dave

Upon consideration thereof it is Ordered, AdjJwiged and Deorsed by the
Court thabt the Appellants be gragted and they are hersby granbed and thay
are hereby granted an exbension of 30 days for the £iling of sald lranseriph

Uogurt of AlaTamos

day of Z w , 1957s

b+ He I'"L'Ll@ut, Smu.n:ﬁ. T wiga ol the

Circuit Courb, Baldiwin Counby,
A’S,L?.ba‘naa

of record in the Supre

Done bdhis




THE MERCHANTS NATIONAL BANK OF MOBILE,
4 National Banking Association, as
‘rustee, GEORGE E, FULLER and PATRICE
. FULLER,

! IN THE CIRCUIT COURT OF
Plaintiffs,
[ BALDWIN CCOUNTY, ALABAMAL
V3. :
AT LAW, NO. 974

JAMES MORRIS and LEON MORRIS,

Defendants,

SECURLITY FOR COS3TS |
I hereby acknowledge myself as Security for Costs of
the Appeal taken by the Plalntlffs in this Cause to the Supreme
_Qourt of the State of Alabama from the final Jjudgment rendered in
thistause og;thé 17th day ofEApril,_l9h7, in which Cause the
: ‘Piaintiffs"mbtign for a new triai was overruled on Januarj l5, 1948

Dated this 2nd day of March, 1949.

Takeﬁ and approved on this the

g day of March, 19.49.

~ i
i

er o\\?he Circuit Court.
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NO. 974

THE STATE OF ALABAMA ---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19 57-58

To the CLERK . —.0f the _ CIRCUIT _Court,

BALDWIN - County—Greeting:
CIRCUIT ___ Court

Whereas, the Record and Proceedings of the.

of said county, in a certain cause lately pending in said Court between

JAMES MORRIS: LEON MORRIS | | Appellant$.,

. and

__THE MERCHANTS NATIONAL BANK, AS TRUSTEE __, Appellee_,

wherein by said Court it was considered. adversely to said appellant B, were brought before our
Supreme Court, by appeal taken, pursuant to law, on behalf of said appellant. 8

NOW,IT IS HERERY. CERTIFIED, That it was thereupon considered, ordered, and adjudg‘ed by

our Supreme Court, on the.. 2204 _day of MAY ey 19;5,&, thatsaid . .
JUDGMENT of said CIRCUIT Court be in all things

affirmed, and that it was further considered, ordered, and adjudged that the appellant S, BREX__
JAMES MORRIS and LEON MORRIS,
and
C. LeNOIR THOMPSON, SURETY

ON THE APPFAL BOND,

w_“w..p,.

QNz,e costs accruing on said appeal in this Court end in the Court below, for which costs let execution

issue.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, at the Judicial Depariment.

Building, this the. 2208 dayof .

Clerk of the Supreme Court of Alabama.
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STATEY OF ALABAMA - - = - = = = = — - - JUDICTAL DEPARTMENT

SUPREME COURT OF ALABAMA

TO THE HONORABLE A, H. ELLIOTT, CIRCUIT JUDGE, BREWTON,
ALABAMA,

It appearing that the Honorable Hubert M., Hall, Judge'
of the 28th Judielal Circuilt of Alabama, has recused himgelf
in the following styled cases:

The Merchantg National Bank of Mobile, a National

Banking Asscecilation, as Trustee, George E. Fuller

and Patrice B. Fuller,

v, Jameg Morris and Leon Morris,

in the Circult Court of Baldwin County, Alabama,

at Law, No., 974;

The Merchants National Bank of Mobille, a National

Banking Assocliation, as Trustee, George E. Fuller

and Patriece B. Fuller,

v. James Morris and Leon Morris,

in the Circuit Court of Baldwin County, Alabama,

in Equity, No. 1566
and 1t appearing that it 1s necessary for another judge %o be
assligned for the trial of sald cases, and the public good re-
quiring it;

It 18 ordered that the above-styled cases be, and the
game are, hereby agssigned to you, and you are ordered to pre-
gide at the trial of said cases, with full authority of the
regular Judge of gaid circuit, and it 1s further ordered that
your authority in the trilal of the cases herein set out is
continuous until final disposition théreof.

It is further directed that this order be spread upon
the minutes of the court.

Done at Chambers, this 27th day of July, 1955.

%%F@@ D
7""5' 7S 77, ,f——ﬂ-?x,ﬁ‘db

Chief Justlce



NC. 9Th

THE SUPREME COURT OF ALABAMA

October Term, Hmmﬂlwm

JAMES MORRIS:

LEON MOBRIS,
: . Appellant, S

V8.

THE MERCHANTS NATTONAL BANK,

AS TRUSTEE,
- . E Appellee.

Prom.... . BALDWIN CIRCUIT Court.

CERTIFICATE OF
AFFIRMANCE -

: The State of Alebama, - W :

this ¥l day of £ “Le 5&&
L

BROWN FRINTING CO., MENTGOMERY 1963



SECURITY FOR ‘COSTS

THE MERCHANTS NATIONAL BANK OF

MOBILE, a National Banking Asso~

ciation, as Trustee, GEORGE E.

FULLER and PATRICE B. FULLER,
‘Plaintiffs,

V5.

JAMES MORRIS and LEON MORRIS,

uwwmsgmwwmuw

IN THE GIRCUIT GOURT OF
* BALDWIN ‘COUNTY, ALABAMA, .

AT LAW. NO. 974

]
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NO. 974

THE SUPREME COURT OF ALABAMA

' 1st piv, No. T4

JAMES MORRIS:

LEON MORRIS,
: " Appellant, 8

Vs,

THE MERCHANTS NATIONAL BANK,

AS TRUSTEE,
. | Appellee.

CERTIFICATE OF
- AFFIRMANCE

" The State of Alebama, ‘ M :

. County.

ﬂﬁmim\uﬁ,.i-.&g@_ of £, Y

2

.. BROWHN PRINTING CO., MONTGOMERY 1950



SECURITY FOR COSTS
THE MERCHANTS NATIONAL BANK OF
MOBILE, a National Banking Asso~
ciation, as Trustee, GEORGE E.
FULLER and PATRICE B. FULLER,
.wwmwbdwme-.

VS,

JAME3 MORRIS and LEON MORRIS,

uwwngmddmrm

1IN THE CIRCUIT COURT OF
" BALDWIN COUNTY, ALABANA.
AT LaW.. L NO. 97h.-
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Register And Clerk Of The

ALICE J. DUCK Girouit Court

Bon. J. Render Thomas
Montgomery, Alabama

1 DIV. 754
Dear Mr. Themas,

Re: The Mercharnts Natienal Bamk, as Trustee,
vs Appellee
Jemes Merris & Leen Morris - Appellants

The Transcript in the above styled cause is this day being
mailed to you.

Aespecifulily Yours

AJD/eb

ces

Hen., J.B. Blackburn
Hon, C.Leneir Thempsen
Honm, W.C. Beebe

4

=

nEe 5« 1957 TRANSCRIPT FILED



J.B.BLACKBURN
ATTORNEY AT LAW

BAY MINETTE,ALABAMA

December 28, 1948

Judge F. W. Hare
Monroeville, Alabama.

Dear Judge Hare:

Sometime prior to your eye operaticn,
the Eguity case of Merchants National Bank of Mobile,
as Trustee, et als, vs. “ames Morris and Leon Morris,
was. submitted on the Respondent?s moticn to dissolve
the temporary injunction which was granted in this
case.

At the same time, the Plaintiff's mo-
tion for a new trial in the case.of Merchants National
Bank of Mcbile, as Trustee, et als, vs, James Morris =~
and Leon Morris, was submitted and taken under advise-
ment by you. At that time, you requested that briefs

be furnished.

Sometime ago, the Complainants in the
Equity suit and the Plaintiffs in the Ejectment suit
filed an original and supplemental brief but the Re-
spondents in the Equity suit and the Defendants in the
Ejectment sult have not filed their brief up to this
time. When the briefs were filed, they were left with-
the Clerk and have not been sent to youl

As these matters were submitted to and
taken under advisement by you, Judge Turner.and I are
of the opinion that they should be ruled onby you.

I am requesting Mrs. Duck te mail you
the above briefs and am sending Hubert a copy of this
letter sc that he can get you his brief.
Sincerely vours,

‘B-W.

B. BLACKBURN.
JBB:brb :
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4o The Court charges the jury that the Final Decree in the case of The
01d Spanish Fort Development Company, a Corporation versus Section 38, Town-
ship 4 Bouth, Ranges 1 snd 2 East in Baldwin County, Alabama with other lands,
and against all persons ec¢laiming any right or title to the saiad lands, a
certified copy of whieh is in evidence in this case, became final against all
persons other thanm minors, lunatics and those whose right of possession is
postponed until the happening of some future event, at the expiration of
six months from the date thereof and if you are reascnably satisfied from
the evidence in this case that the Plaintiffs in this case derive title to

» the lands involved in this present proceeding from or through The 01d Spanish
Fort Development Company, a Corporation, your verdiet should be for the Plain-
tiffs., '

"The Court cherges the jury thet if they believe from the evi?.enee
in thishia'siea thet tﬁe defengangs end those wnder whom they hold $itle
heve been in the open, notorious, continuous, adverse possessiecn of the
‘land invelved wnder a claim of cwnership for more than ten yeers next
before the beginning of this suit, thé defendants would be entitled tq

recovere” :




1k, Tge cour? charges the jury that if you are rezsonably satisfied

rom the evidence in this case that Patrick J. Byrne went into possession

of the land involved in this suit when he received the tex deed from the Stat
Lend Commissioner of Alabama dated November 13, 1936 which has been intro-
duced in evidence in this case and remained in possession of the said pro-
perty until he conveyed it to H. M. Sopher by deed dated February 15, 1937
a%d th%t H. M. Sopher remained in possessior of the sald property until
after November 15, 1939 your verdict should be for the Plaintiffs.

10. The Court charges the jury that title to the lands invelved Iin this
proceeding has already been adjudicated and established in the 0ld Spanish
Fort Development Company, a Corporation by & decree of the Circuit Court of
Baldwin County, Alabama, Equity Side, by the decree dated Ocltober 10, 1927,

s certified copy of which is in evidence in this case and if you are reason-
ably satisfied from the evidence in this case that the Plaintiffs derive
title to said lands from or through the 014 Spanish Fort Development Company,
a Corporation, they are entitled to a judgment for possession of the four

sere tract involved in this proceeding.



CERTIFICATE OF APPEAL

. I, ALICE J. DUCE, Clevk of Ciroeult Courd, Baldwin County, Alsbawma, de hereby

- osrtify that in the cause of MERCHANTS BATIONAL BAWE as Prusiee 6t als. as Plaintilfl we.

- JANES WORRIS and LEON MORRIS, ss Defendants, Which was tried end deternined in this Uow
on the 18th day of April, 1947, in which thers was a Jjudgwent for Defendants, The

Platnbifl on the 3rd day of March, 1GL9 btook an apgaal to the suyrama Gourt of ﬁla’bam&
ta bhe holden of end for aaiﬁ Sbate.

t,

I farther aerﬁify thet J. B. BLACKBORK filed seourity for caet of appeal to the|

: 8upvama Court, on the 53*& ﬁay of Harch, 19!4? ard tha‘b e E. BI.MKBHEH is auz‘itms on th
gpgﬁéal bond. '

I further esrtify that notice of sald sppesl wam, on the L:h day of Eamh, phe 1A
served on H. M. BALL &s abtorney of record for said Defendants.

ﬁi‘bn&ss my'hand and seal of thia Courd, this the -&t—h day of ﬁm'sh, 15ko.

Clerk ol the CAreulit Court of
Baldwin County, Alabome '




- THE MERCHANTS KATIQUWAL BANK OF
MOBILE, ALABAMA, a National
Banklng Asssclatleﬂ as Trustee,
et als,

Complainants,
V5.
LEON MOERIS AND JAMES MORRIS,

| Resp@ndents.

THE MERCHANTS HNATIONAL BANK OF
MOBILE, ALABAMA, a Natiomal
Banking Association, as Trustee,
GEORGE E. FULLER ARD PATRICE Be
FULLER, : o ,

Plaintiffs,
V3.
JAMES MOBRIS AND LEON MORRIS,

" Defendants.

IN THE CTRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
IN EQUITY. NUMBER 1566.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA,
AT LAW. NUMBER 97h.

SUPPLEMENTAL BRIEF BY MCCORVEY TURNER ,
ROGERS, JOHNSTONE & ADAMS AND J. .B. BLAuK—
BURHN, SOLICITORS FOR THE COMPLAINANTS IN
THE ABBVE.STYLED EQUITY CASE AND ATTORNEYS
FOR THE PLAINTIFFS IN THE ABOVE.STYLED CASE
NOW PENDING ON THE LAW SIDE OF THE CIRCUIT
COURT OF BALDWIN COUNTY,. ALABAMA.

The above styled Equity case has been submitted

on Hespondents! motion to dissolve the temporary injunction and

the above styled Law case has been submltted on Plaintiffs' motion

for a new trial.

It was understood and agreed that the two matters

would be submitted en brief. The Plaintiffs filed their original
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brief in this cause on September 27, 1948 and furnished a copy
thereof to H. M._Hall, Esq., Selicitor for the Respondents in
the Equity case and Attorney for the Defendants in the Law case.
His reply brief has not been filed.
| There is a line of authorities which were not in-
¢luded in the'ariginal brief, which will have a material bear-
ing en the questions raised in the two cases and, therefore,
this supplemental brief is filed iﬁ order that the Court will
have the benefit of these additional authorities.

in the.case of Algbhama Ele;tric Cooperative, Inc.,
et al vs. Alabama Power Company, which was decided by the Su-
preme Court of Alabama on July 31, 1948, which is reported in
36 .Se0. 2nd. 523, one of the guestions faised was that an order
in the case was not intemdéd as a final one. In that case the
Court held: |

"6,7 Short of the main point, and less stressed,
i1s the argument that the trial court erred in re-
fusing to permit proof that Shafer's order was not
intended as a final one, but was merely an expresse
ion of his views in the case. The court correctly
inhibited this preef. Judicial records import ab-
solute verity and are not subject to contraditien
in ceollateral proceedings by extraneous evidence.
Laird v. Columbia Lean & Investment Co., 216 Ala.
619, 114 So. 208; Fayerweather v. Ritch, 195 U.S.
276, 306, 307, 25 8.Ct. 58, 49 L.Ed. 193.

The same general rule pertains to a judg~
ment rendered by an administrative tribunal invest-
ed with judicial power. The order entered and en-
rolled by Shaffer was his solemm judgment after
hearing the evidence, and was not subject to be so
impeached. Chicago, B. & Q. Ry. Co. v. Bsbcock,
204 U.3. 585, 593, 27 S.Ct. 326, 51 L.Ed. 636:
United States v. Morgan, 313 U.3. 409, 421(3),
422, 61 S5.Ct. 999, 85 L.Ed. 1429. BSee also 5 Wige
more, Evidence, 2d Ed., 106-108, Pars. 2348 and
2349. _ ,

. The rulings of the circuit court were free
of error.® '
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In the case of Laird vs. Columbia Loan and In-
vestment Gompany, 216 Ala. 619, 114 So0. 208, the Respondent
attempted te contradict or Impeach a record of a certain re-
port of sale to one Gwin, the contention being that Cwin pur-
chased snly'ene forty-acre tract instead of three, as shown by
the record. And in that case the Court held:

"Jjudiclal records import absolute verity. They
cannot be contradicted inm collateral proceedings
by other evidence. L., & N. R. Co. v. Rerkins,
152 Ala. 133, k4 So..602; Ex parte Rice, 102 ila.
671, 15 So. &50' ThomASon V. Odum, 31 Ala. 108,
68 Am. Dec. 159; 22 C.J. p. 968, Par, 1206; 23
R.C.L. p. 158, Par. 7.%

In the case of Louisville and Nashville Rgil=
road Company vs. Perkins, 152 Ala. 133, 4L So. 602, an at-
tempt was made by plea to collaterally assail an order ap-
pointiﬁg an Administrator. The Court held:

®This cannot, un&er these gircumstances be done.-—-

Breeding v. Breedlng, 128 Ala. K12, 30 South. 881;

Bromberg v. Sands, 127 Ala. 416, 30 South. 510;

Winter v. London, 90 Ala. 263, 12 south. 438.

But 1t is insisted that the effort is, not

to question the validity of the anpolntment but

to ascertaln the true date thersof. A,perfect ang=

wer to this contention is that, frem the face of

the record, it appears that the app01ntment was

mzde at the special February term. It is no more

permisgible to collaterally impeach orders or judg-

ments in respect of the assured time of their ren-

dition, as shown by them, than any other part of

them. Any other rule would render records of courts

extremely uncertain and unreliable. The rendition

of a judgment or order is the judicial act invelved
- in the court!s pronouncement in the premises; where-

as, the entry of the order or judgment is but the

performance of the mlnlsterlal act consequent upon

such rendition.¥®

In the caée of Glass vs. State, 26 Ala. 4pp. 570,
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163 So. 819, an effort was made to impeach the judgment of a
Juvenile Court, which was regular on its face, by parele evi-
dence and in that. case the Court held:

"2,3 It is insisted that this last and fore-
golng order, the basis of these procecedings, is
null and void, in that the Jjuvenile court of Col-
bert county had lost comtrol and all jurisdiction
of the delinquent child. This insistence is with-
out merit, and cannot be sustained. This, fer

the reasons hereinabove stated. DMNMoreover, the or-
der and judgment of the Jjuvenile court aforesaid
being regular and legal om its face, its verity
could not be impeached by parcl evidence as insist-
ed by the appellant, and the ceurt's rylings in this
connection were without error.,"

In the case of King vs. Jemison, 33 Ala. 499, a
motion was made to have an award of arbitratars entered as a
judgment of the Circuit Court and one of the parties attempted
to show by ene of the arbitrators certain facts which contra~-
dicted the facts recited in the award. The Court held that the
evidence was inadmissable. The opinion, written by Judge Stone,
reads, in part, as follows: -
wif facts found by arbitrators could be retried and
overturned in this way, arbitrations, instead of be-
ing a mode of settling disputes, would become the :
initiatory step to litigation. This, too, in direct
‘oppositien to the statute, which declares they are
final, unless attacked for fraud, partiality or cor-
ruptlon.--coda Par. 2721. There was no error in dis-
regarding that testimony.~~Young v. Leaird, 30 Ala.
371 It
 Some other Alabama cases on the same point are as
follows:

Klng vs. Martin
67 Ala. 177

Baxley et al vs. Jackseon
216 Ala. 411, 113 .So. 500



-5 -
Ex Parte, Lineville Naticnal Bank
217 Ala. 381 116 So. 419

As stated in the original brief, which was filed
in this cause, the Circuit Court of Baldwin County, Alabama,
Equity Side, decreed that the Oid Spanish Fort Development Com—
pany was, on the date of the decree, the aﬁselute owner of the
property described in the decree and which is invelved in this
proeceeding.

Because of the ruling which is so clearly stated in
the above suthorities and in those cited in the original brief,
the Court committed errér in permitting the Defendants in the
.abeve styled ejectment suit te prove by parole testimony that
- those thromgh whom they ¢laim title to the three-zcre tracy,
wihich is inveolved in the ejectment suit, were in possession of
the property at the time the decree was rendered, which quietéd
title of the 0ld Spanish Fort Develepment Company to the said
tract of 1and; The effect of the Court's ruling was ¢learly to
vary the terms of a solemn decree of the Court by parole testi-
mony, as the decree recited that the Complainant in the suit
quieting title was in possessien of all of the property at that
time.

We respectfully submit that the Court should deny
the Respondent's motion to dissolve the temporary injunction in

the Equity case and grant Plaintiffs?' motion for a new trial in



the ejectment suit.

Respectfully submitted,

| Qbf:" ., Tz;mu~u ; , A Py
A _C;f"aﬁ_. , zféﬁgm"&gaa“'xk**

I hereby certify that I mailed a copy of the fore=-
going brief te H. M. Hall, Esquire, Solicitor for the Respondents
in the above styled Equity case and Attorney for the Defendants
in the above described ejeectment suit, postage prepaia, on this

the 1lhth day of October, 1948.
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