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ou are nereby commanded to summon

27 1. James Adrian Fulford, c/o Buck?s Poultry, Stal

2. Joseph H. Fulf ford, 700 Neil Avenue, Algiers,

S
Loulsiana.
2y J. E. Fulford, 1071 Cottrell Street, Mobile,
Alzbama.

ko Amelia Bernius (Mrs. G. 4. Bernius), c¢/o 1071

Cottrell Street Moblle, Alabama.
) 3 2

5. . Susie Burgess, Gul?f Shores, Baldwin County, Ale

©. Ruby Hatfield, 3012 Dormont ivenu , south Hills

Pittsburg, Pennsylvania.

nnie {Winona) H laslett, c¢/o Ruby Hatfield, 301;

Dormont Aven c, South H;ll“ Pittsburg, Pennsylivania.

lO; Armitta Buck, Howell's Ferry Road, Mobile, ila-

Dama.
1l. James W. Fulford, Baldwin County, Alabama.-
L2. Toney Ryan, Baldwin County, Alabama. -
_;3. Emma Eyan, Baldwin County,‘élabama,
to appear within thirt v (30) days from the service of this writ i

the Circuit Court to be held for said County, Eguity Side, at the

aolding same, and then and there plead to, answer or dem

111 of Complaint fileg against them by Blaine BDickman,

gstrom and Frank Sturma.

. s s .
WITNESS my hand on this the 23X ’2 day of Hay, 1950.

ZQL ,f al g e A3

b
Ha
~J
d

D

[{[s!

[

[4/]

ct

D

a1 -

Q



i

BLAINE DICKMAN, ERNEST WIGSTROM
and FRANK STURMA, TN THE CIRCUIT COURT
Complainants,

V3. BALDWIN CCUNTY, ALAB

JAMES ADRIAN FULFORD, JOSEPE H.

FULFORD, J. E. FULFORD, AMELIA BEfR=-
NIUS {MRS. G. A. BERNIUS), SUSIE
BURGESS, ROBERTA WHITE, EILEENE SMITH,
RUBY HATIFIELD, WINNIE (WINCNA) HASLEIT,
ARMITTA BUCK, ALL BEING THE HEIRS OF
HENRIETTA FUL¥ORD, JAMES ¥W. FULFORD,
TONEY RYAN and EMMA RYAN,

IN EQUITY

NO. 2398.

At S Syt M St M Mo Bt o s s st gt Bl it Sasort Rt S nt®

Resgpondents.

TO THE HCONCRABLE TELFAIR J. MASHBURN, JR., JUDGE CF SAID COURT,
SITTING IN EQUITY:

Come your Complainants in the above entitled cause

respectfully show unto your Honor as follows:
FIRST:

That your Complainants are each over the age of twe
one years and are bona fide resident citizens of'Baldwinkdéﬁﬁty,
ilabama. | |

SECCND 3

That the names and addresses of the Respondents, tt
heirs of Henrietta Fulford, are as follows, to-wit: James Adriar
Fulford, a son of Henrietta Fulford, whose address, complainants
are informed and believe, is ¢/o Buck's Poultry, Stall No. 10.
French Market, New Orlieans, Louisiana§ Joseph H. Fulford, & son
Henrietta Fulford, whose address, complainants are informed and
believe, is 700 Neil Avenue, Algiers, Louisiana; J. E. Fulford,

son of Henrietta Fulford, whose address, complainants are inform

and believe, is 1071 Cottrell Street, Mobile, Alabama; Amelia Be

nius (Mrs. G. A. Bernius), a daughter of Henrietta Fulford, who,
according to complainants? informatibn and belief, is a non-resi
of the State of Alabama, ﬁho resides in the State of California;
and whose mail will reach her c/o 1071 Cottrell Street, Mobile,
Alabama; Susie Burgess, a daughter of Henrietta Fulford, who, ac
cording to complainants?! information and belief, resides at ort:
Gulf Shores, in Baldwin-County, Alabamas Roberta White, a daught

lof Henrietta Fulford, who, according to complainants® informatic

E
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and belief, resides at or near Gulf Shores, in Baldwin County, Ala-
bama: Eileene Smith, a daughter of Henrietta Fulford, who, according
to complainants?! information and beliéf,is & non-resident of the
State of Alabamé, whose address is otherwise unknown to Complainant.
but whose mail, complainants are informed and believe, will reach
her c¢/o 1071 Cottrell Street, Mobile, Alabama; Ruby Hatfield, a
daughter of Henrietta Fulford, who, according to complainants? in-
formation and belief, is a non-resident of the State of Alabama,
whose address is 3012 Dormont Avenue, South Hills, Pittsburg, Penn-
sylvania; Winnie (Winona) Haslett, a daughter of Henrietta Fulford.
who, according to complainants! information and belief, is a non-
resident of the 3tate of Alabaﬁa, who resides in Pittsburg, Pennsyl-
vania, and whose mail will reach her c¢/o Ruby Hatfield, 3012 Dormont
Avenue, South Hills, Piﬁtsburg, Pennsylvania;_ﬁrmitta Buck, a daugh-
cer of Henrietta Fulford, who, according to cdﬁpléinants' informatic
and belief, resides in Nobile County, Alabama, on Héﬁellfs Ferry
Road; that all of the aforesaid respondents, heirs of Heﬁrﬁétﬁév
Fulford, are over the age of twenty-one years; that the Respondent,
James W. Fulford, is over the age of twenty¥one years and resides
in Baldwin County, Alazbama; that the Respondents, Toney Ryan and
Emma Ryan, are each over the age of twenty-one years and reside in
Baldwin County, Alabama.
f o THIRDz
That by decree of the Chancery Court for the Thirteent
District of the Southwestern Chancery Division of Alsbama, in a
cause therein pending, entitled John E. Wallace vs. Elisha Nelson,
et al., being cause No. 2937, dated December 15, 1870, said Elisha
Nelson was ordered o convey, and did convey, to John E. Wallace

1d the heirs of Allen L. Wallace.that cervain tract of land in Bal
C:n County, Alabama, known as the Augustine LaCoste Tract and after
wards known as the Elisha Nelson Tract, being deSignatéd as Section
6, Township 9 South, Range 3 East, said John E. Wallace being veste
with anuundivided one~half interest therein and the heirs of said
dlien L. Wallace being vested with the remaining undivided one-=half

ﬁnterest therein; that said John E. Wallce and the said heirs of

')
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Allen L. Wallace divided said Section 5, Township 9 South, Range 3
East, into two parts, running a line near the center thereof, said
line running North and South from Bay John, now also known as Oyste;
Bay, on the North to Little Lagoon on the South; and to said John E4
Wallace was set apart the West half thereof, and he was let into i
the actual, peaceable possession theresof; and to the said heirs of ‘
fllen L., Wallace was set apart the East half thereof, and they were
let into the actual, peaceable possession thereof; that subsequent
to the sald division between said John E. Wallace and said heirs of
Allen L. Wallace, but prior to the year of, to-wit, 1905, the said
heirs of Allen L. Wallace employed one Wiiliam Childress, then the
county surveyor of Baldwin County, %o make an equal division of the
property of their said deceased father among the said heirs then
living. The said William Childress thereupon made a survey and pladl
of the said ZFast half of said Secyion &, Township ¢ South, Range 3
Easﬁ.(the.Augustine LaCoste-Tracg} by virtue of which the:said East
half of said Section © was divided into five lots of equal width,
each being 7.50 chains, or 495.0 feet wide, the lot lines running
FNorth and South and parallel to the East boundary line of szid Sec—
tion 6, the said lots being numbered one through five from West to
East, the West line of Lot No. 1 being the middle or dividing line
of said Section & and the East line of Lot No. 5 being the East boun
dary line of said Section 6.

FOURTH:
That by bill of complaint filed on August 15; 1905, in
the Chancery Court for the Thirteenth District of the Southwestern
Chancery Division of Alabama, in a cause therein, entitled Henrietta
Fulford, et al., vs. Heirs of Augustine LaCoste, et al., being Cause
No. 8087 on the docket of said Court, said Henrietta Fulford, toget-
her with James W. Fulford and other complainants, sought the aid of
said Chancery Court to establish their ownership and possession of
certain of the five lots of land into which the said East Half of
said Section 6 had previously been divided, as aforesaid. By their
own averments contained in said bill of complaint, said complainantd
in said cause affirmatively claimed that, by virtue of said division

.*-399--'
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of said East Half of said Section 6 {LaCoste Tract) as shown by th.
survey and plat of said William Childress, said East Half was {(and
here your Complainants quote from said bill of complaint); #dividec
into five lots of egual width extending North and South from Bay
John on the North of the Lagoon on the South, each lot having a
width of 7.50 chains, and numbered one, two, three, four and five,
respectively, from West to Zast, lot No. one beingkbounded on the
West by the middle or dividing line of said LaCoste Tract and Lot
No. 5 being bounded on the East by the East line of said LaCoste
Tract®; that by its decree rendered in said cause; and dated Novembe:

905 said Chancery Court digd grant the relief Prayed by the
ald Complainants therein, andg did, upon the basis of the descrip-
ion of the said Fast Half of said Section 6 and its division into
saild five lots, as set forth and alleged in said bill of complaint,
adjudicate and qulet in the said complainants therein the title to
Che sundry said lots in said Fast Half in accordance Wﬁth the reSDec
Cive claims thereto made by said complainante in thelr said blll of
complaint.

FIFTH:

Complainant; aversthat, at the time of the rendition oi
said decree, as alleged in Paragraph Fourth, above, the East Half
of said Lot No. 1 of the division of the East half of Section 6 was
owned, and pPresently is owned, in feé simple by Respondent, James
W. Fulford; that the West Half of said Lot No. 1 was owned, in fee
simple, at saigd time, by Henrietta Fulford, and is Presently owned

in fee simple by the above named Respondents, the heirs of Henriettg

Fulford. Comblalnan§ﬁ further allegeSthat the West boundary line of
said West Half of said Lot No. 1 is the middle or leldlng line of
said Section 6, as established by the saigd division and plat of said
Zast Half of said Section 6, as alleged in Paragraph Third abdve,
and as alleged in said bill of complaint and confirm ed by decree of
said Chancery Court, as al leged in Paragraph Fourth above; that
said middle or dividing line of saig Section 6 as so established,

alleged and confirmed, is 2 line running North and South near the




fcenter of said Section & from Bay John, also known as Oyster Bay,
on the North to Little Lagoon on the South, parallel to and distant,
to-wit, 2,475 feet westﬁardly from the East boundary line of szid

Section b.
-

Complainantf’furtheqﬁaveq;that tﬂgy ownsin fee simple
that portion of said Lot No. 1 of the West Half of said Section 6,
lying South of said Dixie Graves Parkway and described as follows,
to=wit:

Beginning at the intersection of the South line of the
Dixie Graves Parkway with the center line of the Augustine
LaCoste Grant {Section 6, Township 9 South, Range 3 East),
said center line being a2 line run near the center of said
Section & from Bay John, also known as Oyster Bay, on the
North to Little Lagoon on the South, parallel to and dis-
tant 2,475 feet to the West of the East boundary line of
said Section 53 and from said point of intersection run
Southwestwardly along the South right~of-way line of said
Parkway 25 feet to a polint, said point being the place of
beginning; from saild place of beginning run South on a line
parallel to and 25 feet West of said center lineto a point
on the North margin of Little Lagoon; running thence Westerly
along the meanderings of Little Lagoord g a point 10C feet
West of the last described line, measured at right angles
therewith, running thence North at right angles with the
last described line to the South line of the Dixie Graves
Parkway, thence Northeasterly along said South line to the
point of beginning, being a part of Lot 6 as shown on a map
recorded in Miscellaneous Book 1, page 288, Records of the
Probate Court of Baldwin County, Alabama, in Baldwin County,
Alabama;

and that there is a public right~of-way 25 feet in width lying be-
tween the said lands of the said Respondents and the said middle or
dividing line of said Section 6,Asaid rignt=of-way extending South
from the South margin of saild Dixie Graves Parkway to the North

margin of Little Lagoon.

‘Complainant$ further aver:that the Respondents, Toney
Ryan and Emma Ryan own in fee simple that portion of a tract of land

in the West Half of said Section 6, which is commonly known and re-

- |ferred to as Lot No. L1 of the West Half of said Section 6, lying
North of a public road or highway known as Dixie Graves Parkway;
Ithat this said tract of land adjoins the above mentioned lands of'
the heirshof Henrietta Fulford on-the Wests; the East boundary line
of the Respondents? said line being the said middle or dividing line

of said Section 6, as herein above in this paragraph described, and
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the Southeast corner of the Respondents' said land being the point
wnere said middle or dividing line, as ﬁegcribed, intersects the
North line of the right~of-way of said Dixie graves Parkway.
Complainantg further aver that said respective parcels
of land either adjoin each other, or thelir boundaries depend upon
the same common line, and that said common line is the said middle
or dividing line hereinabove described.

Complainant$ further aver that although for many years,
to-wit, more than forty {(40) years, the mesne owners, including the
present owners of said parcels of land, haverecognized, claimed and
been in possession of sa¢d varlous parcels of land upon the basis
of the said middle or dividing line of said Sectiom 6, being located
as hereinabove described, the respondeﬁts, the azbove named heirs of
Henrietta Fulford; .and Respondent, James W. Fulford, have recently
raised a dlspute as to the location of the said middle or dividing
line, by recently asserting a claim that said line is located Eome
jdistance, to-wit, 97 feel to the West of the true location thereof,
as described hereinabove, and as adhered to and recognized by all
interested owners for many years, as aforesaid; that said asserted
claim is contrary to the true line as established by the decree
rendered in the aforesaid suit in equity brought im 1905 by said
tienrietta Fulford, said James W. Fulford, and other complainants:
end as against such recent and contrary claim by said respondents
FOUr complainantﬁ'plead, respectively and severallﬁ:

1. ZEstoppel

2. The statute of limitations of ten years.

3. The statute of limitations of twenty years..

L. Laches.
SIXTH:

.;F L

e ey

_Your complainangs further allegesthat uhey and their
predecessors in title have owned in fee simple and have been in
open, notorious, continuous, adverse possession of all of the above
described portion of said Lot No. 1 of the West Ealf of said Sectio:
6, up to a line whichk is pérallel to and 25 feet from said middle

or dividing line, being their East boundary line for more than
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twenty years next immediately preceding the filing of this bill of
complaint; that the respondents were warned by complainantp not to
trespass upon the lands of the complainanﬁ- to the West of said lind
but that in disregard and defiance of such warning the respondents,
or the agents, servants or employees of respondents acting within
the line and scope of their employment, did trespass upon the said
lands of the complainants, Eggﬂg;d erect a house on the above de-
scribed property of the complainants to the West of said middle or
dividing line herein contended for and described by complainants as
Leing the true dividing line between the land of complainant§ and
the land of respondents, the above named heirs of Henrietta Fulford;
end in the course of the commission of such trespass the said re-
spondents or their agents, servants or employees acting within the
line and scope ofltheir employment, did cause great damage to the
said lands of the complainants for all of which your complainants
claimsthe sum of Two Théusand Dollars ($2,000.00) damagesf

PRAYER FOR PROCESS:

THE PREMISES CONSIDERED, your complainantg praysthat
ﬁespondents; James Adrian Fulfbrd, Joseph H. Fuiford, J. E. gplford,
\melia Bernius {Mrs. G. A. Bernius), Susie'Burgess, Roberta %§§§3;
1Bileene Smith,.Ruby Hatiieid, Winﬁie (Winona) Haslett, Armitta Buck,
all being the heirs of Henrietta Fulford, Respondent, James W.
Fulford, and Respondents, Toney Ryan and Emma Ryan, be made party
Respondents to this bill of complaint, and that the usual process
Ef this Court be issued commanding them to appear, answer, demur or
lead to this bill of complaint within the time required by law and

ny the rules of this Honorable Court.

PRAYER FOR RELIEF:

Complainants further prays
1. That the middle or dividing line of Section &, Town
Bhip 9 South, Range 3 East, be defined and decrsed by this Honorable

bourt to be as follows:

A Iine run North and South near the center of
Section 6, Township 9 South, Range 3 East, from
Bay John, also known as Oyster Bay, on the North
to Little Lagoon on the South, parallel to and
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distant 2,475 feet to the West of the @ast bound-
ary, or section, line of said Section 6, Township
9 Scuth, Range 3 East.

2. That szid middle or dividing line of said Section
6, as so defined, be by this Honorable Court ordered, adjudged, and
decreed to be the true and correct boundary line between the szid

lands of complainantg to the West of said line, in Lot Wo. 1 of the

[

West half of said Section &, and the said

ands of respondents, the
above named heirs of Henrietta Fulford, to the Zast of said line

in Lot No. 1 of the said Bast half of said Section 6; and that it bd

1

by this Honorable Court ordered, adjudged and decreed that none of
the respondents to this bill of complaint have any right, title or
interest in or to any land in said Lot No. 1 of said West half of
sald Section 6, lying North of said Dixie}Graves Parkway and West

of the said middle or dividing lin

L)

as s0 defined.

.

3. That the correct description of the lands of Com-

‘] . I . ST e
|plainantg, Blaine Dickman, Ernest Wigstrom and Frank Sturma, in

~

~jsaid Lot No. 1 of said West Half of sald Section 6, be defined and

>

decreed by this Honorable Court To be as follows:

Beginning at the intersection of the South line of
Dixie Graves Parkway with the center ine of
LaCoste Grant (Section 6, Township ¢ South, Range
said center line being a line run near the center of
Section & from Bay John, also known as Cyster Bay, on th
North to Little Lagoon on the South, parallel to and dis-

tant 2,475 feet to the West of the Rast boundary line of

said Section 6; and from saig point of intersection run
Southwestwardly along the South right-cfeway line of said
Parkway 25 feet to a point, said point being the place of
beginning; from said piace of bDegimning run South on a line
paraliel to and 25 feet West of said center line to a point

on the North margin of Little Lagoon; running thence Wester—
ly along the meanderings of Little Lagoon to a point 100

feet West of the last described line, measured at right angles
therewith, running thence North at right angles with the last
described line to the South line of the Dixie Graves Parkway,
thence Northeasterly along said South line to the point of
beginning, being a part of Lot & as shown on a map recorded in
Miscellaneous Bock 1, page 2886, Records of the Probate Ceourt
of Baldwin County, Algbama, in Baldwin County, Alabama.

4o That the 25 foot strip of land lying and situate
. ' W ) 1:

L ) . e om o N N

petween the said lands of complainants, Blaine Dickman, Ernest

Wigstrom and Frank Sturma, in said Lot No. 1 of said West half of

said Section 6, and the said lands of respondents, the above named

nelrs of Henrietta Fulford, in said Lot No. 1 of said Bast Hal?f of
said Section 6 be decreed by this Honorable Court io be described

s follows:

-
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Beginning at the intersection of the South line of the
right—-of-way of the Dixie Graves Parkway with the center
line of the Augustine LaCoste Grant{Section &, Township

9 South, Range 3 East), said center . line being a line

run near the center of said Section 6 from Bay John, also
known as Oyster Bay, on the North to Little Lagoon on the
South, parallel to and distant 2,475 feet to. the West of
the East boundary line of said Section 63; and run thence
Southwestwardly along the South right-of-way line of said
Parkway 25 feet to a point:; thence run South on a line
parallel to and distant 25 feet to the West c¢f said center
line to & point on the North margin of Little Lagoon;
thence Eastwardly along the North margin of said Little

-Lagoon to the intersection of szid centert;;ne of said
Section 6 with the North margin of Little Tagoon; them e

North along said center line to the place of beginning;
that it be further ordered, adjudged and decreed by this Honorable
Court that said 25 foot strip of land is a public right-of-way, and
that an ofder be made by this Court restraining said Respondents,
the above named heirs of Henrietta Fulford, and Respondent, TJames W.
Fulford, from obstructing or in anywise interfering with the use of
said 25 fecot strip of land as a public right-of-way or otherwise.

5. That this éonorable Court make and issue an order
commanding the respondents, the zbove named heirs of Henrietta
IFulford, and Respondent, James W. Fulford forthwith to remove from
the lands of the complainént$-to the West of said middle or dividing

ine of said Section 6, all fencing, posts, wire and other obstruc-
tions or structures heretofore placed or erected thereon by said
reépoﬂdents, and that said respondents be restrained by order of
{this Honorable Court from further trespassing upon said lands of
compléinant#; and from interfering in anywise with the use thereof
by complainanté.

6. That this Honorable Court determine and fix the
amount of damages suffered by Complainant$ as & result of the acts
of respondents, the above named heirs of Henrietta Fulford, and of
respondent, James W. Fulford, in paragraph sixth set forth, am that
:'this'Hohbfébiézcéufﬁmfénder its deéree ordering the payment of such
damages by said respondents to complainantg in accordance with the
allegations of said Paragraph Sixth and the determination of the
Court. ._ |

37. That this Honorable Court grant complainantsg such
other, further and different relief to which, in equity and good

lconscience, they may be entitled in the premises.

255 ANAT N

kfﬁolicitor for Complainants.




| STATE OF ALABAMA, )

and says, that he is the Solicitor of Record for the above named

:'Complainant§ in the aforesaid cause; that said Complainantg and the

jlief of the Complainants and of the Affiant the names and addresses

BALDWIN COUNTY. )
Before me, Mary Lou Blackburn, a Notary Public, within
and for said County in said State, personally appeared J. B. Black-

burn, who, after being by me first duly and legally sworn, deposes

Affiant have made diligent search and inquiry to ascertain the name
or names, address or addresses of the heirs and next of xin of

Henrietta Fulford, and that to the best of %he information and be-

of said heirs of Henrietta Fulford are as set forth in the foregoing
Bill of Complaint:; and that they are all over the age of twenty~one

(21) vears; and further that the allegations of the foregoing Bill

Ef Complaint are true to the best of the knowledge, informetion and

elief of the Complainantg'and Affiant;

Sworn to and subscribed before me on

this the o?b”fday of May, 1950.

%a-ﬁfw A@_ 6 éﬁﬂﬁ %-://f et

Notar§7Public, Baidwin County, Ala.
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BLAINE DICKMAN, ERNEZST WIGSTROM
and FRANK STURMA,

Complainants, IN THE CIRCUIT COURT OF

vs.

JAMES ADRIAN FULFORD, ET AL,

)
Y
I
)
)
)
% BALDWIN COUNTY, ALABAMA
% | IN EQUITY
)

Respondents.

DECREE
It is; on motion of the Complainants with the consent
of the Respondents, acting through their Solicitor of record,
Ordered, Adjudged and Decreed by the Court that this cause be and
it 1s hereby set for hearing at 9:30 A, M. on July 9, 1951.
CRDERED, ADJUDGED AND DECREED on this the Q,zgg' day

of dJune, 1951.

, Loddan k. Yiaddd fe.
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BLATNE DICKMAN, ERNEST WIGSTROM
ahd FRANK STURMA,

Complainants, {
VS,

JAMES ADRIAN FULFORD, ET AL,

Respondents.

*° KN THE CIRCUIT COURT OF

“ BALDWIN COUNTY, ALABAMA
IN BQUITY 2% 241







IN THE CIRCUIT
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BLAINE DICKMAN ET AL, )

Complainants, ) IN THE CIRCUIT COURT QF

VS.
) BALDWIN COUNTY, ALABAMA
JAMES ADRIAN FULFORD ET AL, ) - IN EQUITY. NO. 2477

Respondents. )

This cause coming on to be heard on this date is
mitted by agreement of parties on Respondents' demurrer to the

of Complaint, upon consideration_of all of which it is, therefo

ORDERED, ADJUDGED AND DECREED by-the Court as follows:
1. The Resnondents' demurrer.. to the Blll of uomp
shall be and it is hereby overruled :
| 2. The Respondenbs are allowed twenty déys-frdm '
date of this decree to file ah answer in this cause. _ _
o ORDERED, ADJUDGED AND DECREED on this the 11th da
October, 1950. |







DECREE
' BLAINE DICKMAN ET AL,
bt | Complainants,
| JAMES ADRIAN FULFORD ET AL,

RGSPonﬁents, .

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY. . NO. 24,77

ILED
our 11 19507
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