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ERNTE P. ERICSON, ET AL.,
- I IN TEE CIRCUIT COURT OF (
Complainants, , i
BALDWIN COUNTY, ATLABAMA j
|

IN EQUITY. Xo. 2468

§
_ 0
VSe {
JACK ARD, JR., ET AL., ]

]

Respondents.

_ This cause coming on te be heard is submitted for final
decree on the Blll o? Complalrt as 1ast smended ané filegd cn the

26th day of February, 1951, the Answer and Cross-Bill of Jaek Ard.,

Jdr., %o the Bill of Complaint as last amended, the Answer of the

™

Complainants and Cross-Respondents to the CrOSSwBill and the Answer‘
of W. C, Beebe, &s guardian ad litem for Charles E. Lambert, Monroe

R, Matheny, Leontene Matheny, Earbie A, Matheny, Jr., minor

1951, and upon due consideration thereof, the court ig of the

|
J
l
Respondents and upon the testimony taken in Open court on July 3, {
|
|
J
opinion that the Complainants are entitled to the relief rrayed forj
r

in the Bill of Complaint as last amended and that the Crosgs- (

- Complainant, Jack Ard, Jdr., iIs not entitled to the relierf prayed J

for in his Answer ang Cross-Bill

It is therefore ORDERED, ADJUDGED AND DECREED that the

equitably divided and that a sale is necessary for a just and

|
;
lands deseribed in the Bill or Complaint ag last amended cannot be {
|
proper partition and division of the same. |

t

It is further ORDEBED? ADJUDGED AND DECREED that the )

Cross-Complainant, Jack Ards dr, is not entitleg to the relief pray-i
ed for in paragreph six of his Answer aznd Cross-Bill and ig not F
entitled to deduct from the amount recelved at a sale of the prop- ’

l
erty here involvea, expenses of malﬁtenance, doctors bills, hospita 1

and funeral bzlls,'or for the pro rata snare of tazes paid on said :

property by the said Respondent ang Cross~Complainant,

following named persons are the owners of' the Roruheast Quartar of

|
| |
It is further ORDERED, ADJUDCED ARD DECREED that the f

f
the Southeast Quarter of Seetion 10, Township 5 South, Range I} /

Zast, in the following proportion as appears opposite their names:

|
|
|
|
|




Jack Ard, Jr., an undivided ome-half (%) interest

Grace . Koeper, an undivided one-twelfth (1/12) interest

Ernie P, Zricson, an undivided one-twelfth (1/12) interest

Fred C. Matheny, an undivided one-twelfth (1/12) interest

Eddie R. Matheny, an undivided one-twelfth (1/12) interest
Luvernse S. White, an undivided ome-forty eighth (1/48) interest
'Hafvé§“L;lﬂhife, an_un&i#ided one-forty eighth (1/i8) interest
Frenklin M. Lembert, an undivided one-forty eighth (1/48) interest
Charles E. Lambert, an undivided one-forty eighth_(l/hB) interest
7eadie E. Matheny, an un%ivided one=-sixtieth (1/50) interest
Norma M. Kelly, an undivided one-sixtieth (1/60) interest

Leontene‘Matheny,‘an undivided one-sixtieth {1/60) interest .
Tarbie A. Matheny, Jr., an undivided one sixtieth (l/éb) intereste

It is further ORDERED, ADJUDGED AND DECREED by the court
that Alice J. Duck, as Register of the Circuit Court of Baldwin
nggpﬁy,uﬁlgbama,_ln Equity, shall proceed to sell said property at
public ocutery, for ¢ash to thé.highéét Bid&eé fhéréof, aﬁ tﬁe frbnt:
door of the Courthouse in Bay Minette, Baldwin County, Alabama, -
after {irst giving due and proper notice thereof by advertlsement
once a week for three consecutive weeks by publication in the
Baldwin Times, = newspaper of general circulation published in Bay
Minette, Baldwin County, Alabama,_and that sald sale be held on
Friday, August 3, 1951, at 11:00 o'clock A. M., and the said
Register is hereby ordered to report her action in the premises
after conducting such sale as hereinabove set Tforth. _

It is further ORTERED, ADJUDGED AND DECREZD that the said
“Regigster-shall hold a reference for the purpose of ascertaining-the-
following:

(1} To ascertaln a reasonable attorneys?! fee to

be paid Chason & Stone, Attorneys at Law,
Bay Minette, Alabama, Solicitors for the
Complainants and Cross-Respondents for their
services in this proceseding.

(2) To ascertain what each of the owners named

above shall receive after deducting from the
total purchase price the expenses of sald sale,

including the court costs hereolf and the
Solicitors® fee to be paid Chason & Stone.




1t is further ORDERED, ADJUDGED AND DECREED that this
Court retain Jurisdiction of this cause and the same is hereby held
open for the rendition of all further orders,_ judg,ments and decrees |
as will be necessary for the final disposition hereof.

,,,,,,,

Done thils /i, < day of July, 1951.

Cwlida i A Yuaadli beona, Ay
m : (/ Judge S




ERNIE P. ERICSON, KT AL.,

Complainants,

vs.

JACK ARD, JR., ET AL.,

Respondents,

A AR AL A s e s e ks
L L g R T A TR I i R AT et 5 P O ]

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
- IN EQUITY, NO. 2,68

P43

D L T R LR L TR PP VTN
ARCL LI W T oy

DECREE ORDERING SALE

OF LANDS FOR DIVISION

LALILAL A 0 4 An 08 s ar e ae vy B R AL L TR P L VI Vv
L N N L T T Tl LA RGN i D T b ol T Tl -l

FILED

JUL 10 1951
ALIEE ), Buck, Register

R L N R T P TR T T
i i AR R IR TR Rt u"ai‘i_

b L ILAL A '..‘!.."..‘i."—»".."-.!'—-'!.-"..".-".." ’
R L L e Bl Ty Pt b TRl u"’ -




g
-

AR

TR e e
] bud
R T U VA

i

comes,

aFa
Chiiia

il

oyt
LN

(e
F oo
At

RIER

i

e LA

o
)
AL e

.
CWTLGE

ST e
s Rl L2

20
[N

d

i,

o

i g

L AR

0% e
e vt

7 e
It SN

e oy e o

Lo

[l

L fh
Ll
&

o

¢
o

L

P e

T
b T2

i
>

T e

et

S
[ERSR N

ey e B T e

ki L

"

- AL

LA SRS A

RSN
. i
Faa AALA
. o -
Fo F skt i s
e e N e T

B

e
Topimme o

Aol T S S

[ WL
e L e i

Fomwielae e o
EEAHATE I S V¥ eyl

R

g

e

g

e

[

EAY

L

4

T

a3
Sebddabr
o







ERNLE P. FRICSON, BT AL - g

COMPLAINANTS ¢ IN THE CIRCUIT COURT OF
VS. § BALDWIN COUNTY, ALABAMA
JACK ARD JR. 7 IN EQUITY: NO. 2K68
RESPONDENT -

~ - This cause coming “on for hearing i$ submitted fop final decree wpon the
Respcndentfs cross bill, answer to cross bill, report of sale of land for div-
ision, and Complainants_exceptions to Register?’s rep¢rt of sale.

The court after understanding-the matter is of the opinion that the Respon-
dent cross bill is not well taken and should be dismissed.

IT IS THEREFORE ORDERED; ADJUDGED AND DECREED by the court that the Respen~
dents cross bill to the Complainants original and amended bilil of complaint is
dismiésede

Aind it fﬁrther appearing to the satisfgction of the court from the report
of sale filed by the Register and the evidence submitted that the said sale was

fairly conducted in strict accordance with law, and that said property sold for

an amount noﬁ gﬁeatly.less.than its'real‘value, and ﬁhét all the terms of sale aé
prescribed by the court have been complied with,

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED, by the court, that the'sale
of the said property as reported by the Register of this court, be and the same is
hereby confirmed,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, by the court,lthat Alice J. Duck
Register of the Circuit Court of Baldwin County, Alabama, be and she is herbby
anthorized, empowered and directed to maké conveyance to Jack Ard, Jr., of 211
Tight, title and interest which the said Jack Ard Jr., Ernie 7, Ericson, Grace M.
Koeper, Fred C. Matheny, Eddie R. Matheny, Luvern S. White, Harvey L. Whiie,
"Franklin"M;”Lahbert;“Charles'E; Lambert, Zeadie E. Yatheny, Noerma M. Kelly, Monroe
R. Matheny, Leontene Matheﬂy, Earbie A. Matheny Jr. joint owners, had in such Pro-
perty particularly described as follows;

Northeast quaéter of Southeast quarter of Section 10, Township 5 South, Range
L Bast, coniaining L0 acres, more or less, and subject to right of way for public
highway as now established on sec*ion and half section lines,

And it further appearing to the court that Chason & Stone are the attorneys
of recérd for the Cogplainants and enitled to $150.00, which is in the opinion

of the court, a reasonable fee.




IT IS, THEREFORE, ORDER:D, ADJUDGEL AND DECHEED, by the ccourt, that Alice Jﬁ
Duck, Register, pay inte the hands of Chason & Stone, the sum of $150.00, as a
reasonable attornéys fee for their services in the peemises, and which she shall
have z receipt againsti the funds in her handé.

ind it further appearing Yo the court that Alice J. Duck, Register, is entitled
tc the sum of 527,00 for services in conducting said sale, which amount in the
opinion of the court is reasonablé.

"7 8, THEREFORE, ORTERED, ADJUDGED AND TECREED, by the court, that Alice Ju
Duck, Register, retain out of the funds in her hands the swm of $27,00 for which
she shall have a2 credit;

And it further appearing to the satisfaction cof the court that the costs
attending this sale are 3$110.90;

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED, by the court, that the
Register, Alice J. Duck, retain the sum of $110.90, as cosis, for which she shall

" have a credit.

And it further"appearing to the court that afier making the deductions; the
fee due the solicitors for the Complainants, the commission due the Register in
atténding the sale, and the court costs, that the said ilice J. Duck, Register,

“ sh;li.have in her hands the sum of $1700.00 of said proceeds of sale, for distribution
among the joint ownérs.

And it appearing to the court that the Respondent, Jack Ard Jr., is entitled
to the sum of $706.85, (being one half of the net proceeds of said sale)s

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED, by the court; that the
Register pay into the hands of Jack &rd Jr., the sum of $706.05;

And it further appearing tc the court that Ernie P. Ericscn, Grace M. Koeper;
Fred C. Matheny and Eddie R. Matheny are each entitied to the sum of $117.68,
(being one;twelfth of the net proceeds of said sale;

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED, by the court, that ilice J.
Duck, Register, be and she is hersby authorized and directed to pay into the hands
of Ernie P. Ericson, Grace M; Koeper, Fred C. Matheny and Eddie R. Matheny, each
the sum of $117.68;

And it further appearing to the court that Luverne S, White, Harvey L. White,
Franklin M. Lambert, and Charles &. Lambert are each entitled to the sum of $29.L2
(being 1/L8 of the net proceeds of said sale);

IT IS THEREFORE, CRDERED, ADJUDGED AND DECHEED, by the court, that Alice J.

Duck, Register, pay into the hands of Luverne S. White, Harvey L. White, Franklin




M. Lambert; ‘&;.nd Charles E. Lambert, each the sum of $29.h2 .

Ané it further appearing to the court that Zeadie E. Matheny, Norma M. Kelly,
Monroe R. Maﬁheny, Lecntene Matkany and Earbie A, Matheny Jr., are each enti’;led
to the sum of.: $23.5k , {being 1/60 of the net procecds of said sale);

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED, by the courd, thati ilice d .‘
Duck, Register, pay inte the hands of Zeadie E. Matheny, Norma M. Kelly, Monrce R.
Hatheny, Leontene Matheny and Earbie A. Matheny Jr., each the sum of $23.5L.

-~ Dated At Bay MInette; Baldwin County, Alabama, this the 20th day of

Mashburn,Jr.

‘October, 1951 Wire

Telfair

JUDGE




SUMMORS =

STATE OF ALABAMA
IN THE CIRCUIT COURT - IN EQUITY

Ll N

BALDWIN COUNTY
TO ANY SHERIFF OF THE STATE OF ATLABAWA:

You are_herebyncommanded tp summon“Jack A;d,LJr., a
resident of Rosinton, Baldwin County, Alabama, to appear and pleac
answer or demur within thirty days from the service hereof, to the
Bill of Compiaint f;led in the‘Ci”cuit Court of Baldwin County,
Alabama, In Eq uity,“by Ernie P. Ericson, Grace M, Koeper, Fred C.
Jatheny and Zddie R, Matheny, as Cdmplainants, against Jack Ard,
Jr., as Respondent.

Witness my hand this 47/% day of May, 1950.

j/}//f Dl e So

/"Eéglster. '

/
Iy
i



ERNIE P. EZRICSON,
GRACE li. KQOEPER,
FRED C. MATHENY and
ZIDDIE R. MATHENY,

Il THE CIRCUIT COURT OF

o BALDWIN COUNTY, ALARAMA
Complainants,

§
&
i
§ IN BeUuiTy., NC.
VS '
§
JACK ARD, JR.,
| i

Respondent.

e

TO THE HONORABLE CIRCUIT COURT OF BALDWIN COURTY, ALABAMA, IN
EQUITY, AND TO THE HONORABLE TELFATR J. MASHBURN, JR., JUDGE OF
THZ 28TH JUDICTAL CIRCUIT COF ALARAMA: '

Come your Complainants, Ernie P. Ericson, Grace M. Koeper
Fred C. Matheny and Zddie R. Matheny, and respectfully represent ar
show unto your Honor and unto this Honorable Court as folliows:
PIR3T:
That your Complainants are 21l over the age of twenty-one
Jears and o sound minds and are residents of Escambia County,

Florida, their more particular addresses being as follows:

Ernie P. Ericson ' Grace M. Koeper
350 South "D" 3treet: 115 South De Villiers Street
Pensacola, Hlorida Pensacola, Florids
Fred C. Matheny Zddie R. Matheny
350 South D" Sireet 350 south "D Sireét
Pensacola, Florida ) Pensacola, Florida.

SECOND:

Your Complainants further show unto your Honor that they
are all of the heirs at law and next of kin of Emma Ard, who died
intestate on HMarch 12th, 1950, and who, at bthe time of her death
owned an undivided one-half (%) interest in the following described
real property situated and lying in Baldwin County, Alabama, of
which property they and the Respondent are the joint owners and
FTenants in common, to-witi-

The Northeast Guarter of the Southesst Guarter

——— . - - - -

(NEZ of 8E%) of Section Ten ({10), Township Five

(5) South, Range Four (L) Zast, containing Lo

acres, more or less, and subjeect to right of way

for public highway as now established on Section

and hal® Section lines.



THIRD:

Your Complainants further show unte your Honor that their
interest, together with the_interest of the Respondent named here-
in, was derived in_the following manner: That at the time of her
death, Emma Ard owned an undivided one-halfl (%) interes?t in the

N

above described property, together with Jack Ard, Jr., the Respond-
. - - - = . " £

ent named herein, znd that Zmme Ard had no children living at the
time of her death nor were her parents then living; that your

Complainants are all of the brothers and sisters of the sald Emma

Ard who were living at the time of her deaih.

I—J:j

CURTH:
Your Complainants further show unto your Honor that the
above described property cannot be eguitably divided by metes and

bounds and that, In order to bring about an eguitable partition,

[

&

the land should be ordered sold by the Register of this Court alter

-

due notlce, at public outcry, to the highest bidder for cash and
the preceeds of said sale, after deduction of the costs thereofl,
.divided. among the joint owners as their interests appear..

) FIFTH:

|_!|

Your Complainants Turther show unto your Honor that in

on of said land as here-

e

order to bring about a partition and divis
in set out that 1t has been necessary for your Complainants to em-
ploy Solieitors for this purpose and to that end they have employed
Chason & Stone of Bay Minette, Alabama, as such Solicitors to pro-
secute tnls proceeding.

PRAYER FOR PROCESS

To the end that equity may be had in the premises, your
Complainanﬁs pray that your Honor will cause the usual writ of
nﬁrdéeSSmtd“bé i§sued to the Respondent named herein, requiring him
to plead, answer or demur to this Complaint within the time and in

the manner prescribed by law and by the rules of this Honorsble

Court.
PRAYER FOR RELIRF:

The premises considered, your Complainants pray that on =
final hearing of this cause that your Honor will make and enter an

appropriate decree ordering the Register of this Court to proceed




to sell the aforesaid lands for partition and division among the
Joint owners thereorf, after giving due notice of the time and
place of such sale as provided by the laws of the State of Alabama,
and the rules of this Honorable Court, and that said sale be held
in front of the Courthouse door of Baldwin County, Alabama, and

be made to the highest bidder for cash, during the legal hours of
sale. TYour Complainants further pray“that_your_ﬁqnor_will_Qrder
that an Abstract of Title be prepared covering the above deseribed
real property to the end that the purchaser thereof may be furnished
With the same and provide him witn an opportunity to have the sbove
described property examined. Your Comnlainants further pray that
your Honor will order a reference by the Reglister of this Court to
ascertain what would be a reasonable compensation to be paid to
Chason & Stone, as Solicitors for your Complainants in connection
with the prosecution of thils sult and conswmmation of a sale of said
lands and a distribution of the proceeds thersof among the joint
ocwners. And your Complainants_pray for such other, further,

E-1

different and general relief as in equity will be meet and proper.

Chason & 3tone




ERNIE P. H"iuSOA,'u_-AL o ;

COUPLATHANTS - I THE CIRCUIT COTAT OF
vS. R o | BATIWIN COUNTY, ALAR®EA
JiCK 8D JR. j TN BRUIIY:  WO. 2568

RESPONDENT 3

This cause coming on for hearing is submitted for final decree upon the
Respondent's cross bill, answer to cross bill, report of sale of land for div—
ision, and Complainants exceptions to Register’s repori of sale.

1

The court-afﬁer und erstamdln' 'he matier is of the opinion that ihe Respon-

dent cross bill is not well taken and should be dismigsed.

ITIs THEREFORE CRDZRED, ADJUDGED AND DECREED by the court that the Respone
dents cross bill Lo the uomplaznunus original and emended bill of compliaint is
dismissed.

And iﬁ.fufther appegaring to ithe satisfaction of the court frcm the report
of szle filed by the Register and the evidence submitted that the said sale was
fairly condu ieted in strict accordance with law, and that sald property sold for
an amount not greéﬁly less than its real value, and that all the terms of 8&15 %§Hm
prescribed by the cowrid have been complied withe |

T 259'*533 ORE, ORDERED, ADJUDGED AMD DECREED, by the court, that the sule
of the said propefty as reperted by the Register of this courid, be andé the sume is
nerelby confirmed,

IT I3 FUX

7 ORDERED, ADJUDGED AND DECREED, by the céurtg that Alice J. Duck
Register of the Circuit Couwrti of Baidwin County, Alabama, be and she is herbby
authorized, empcwer@d and directed {0 make conveyance to Jack Ard, Jr., of ail
right, title and inlerest which the said Jack Ard Jr., Ernie P. Ericson, Orace ¥.
Koeper, Fred C. Matheny, Zddie R. Matheny, Luvern S. White, Harvey L. White,
Franklin M. Lambert, Charles E. Lamberti, Zeadie E. Matheny, Yorma M. Kelly, Monroe
B Matheny, Leontene 1 Matheny, Barbie A. ¥atheny Jr. joint owners, had in such pro-
perty particwlarly described as follows;

Northeast quarter of Southeast quarter of Section 10, Township 5 South, Range

'!y ¥

L Bast, conteining LC acres, more or LE&S, and subject te right of way for public
highway as now established om section and half section lines.

And it further appearing the court that Chason % Stonme are the atlorneys
of record for the Copplainants and entitled to #150,00C, which is in the opinlon

of the court, a resscnable fee.




1T Ess-THERE?OSE, RDER D, ADJUDGED AND DECEEED, by the court, that Alice J.
Duck, Regisver, pay into the hands of Chason & Stene, the sum of N150.00, as a
reasonable attorneys fee for their services in the premises, and whaich she shall
have a receipt against the funds in her hands.

And it further appearing to the court that Alice d. Duck, Register, is entitled
to the sum of 527.00 for services in conducting said sele, which amount in ihe
opinion of the court is reasonable.

IS, THEREFORE, ORDERED, ADJUDGED AND DECREED, by the court, that Alice J.

3
¥

Duck, Register, retain out of the funds in her hands the sum of #27.00 Tor which
] ) ?
she shall have a credit;

And 1% Turther appearing to the satisfaction of the court that the costs
attending this sale are $1l1C.90;

TT IS, TEEREFCRE, ORDERED, ADJUDGED AND DECREED, by the court, izal tie

3 2 & 2 2
Rerisier, Alice J. Duck, retain the sum of $110.90, as cosis for which she shall
Ea 2 3 bt ] 2

have a credit.

And it further appearing o the court that alier making tae deductions, the

»

fee due the solicitors for the Complainants, the commission due the Reglster in
att@nding the ssle, and the couri costs, that the sald alice J. Duck, Register,

shell have in her hands the sum of $1700.0C of said proceeds of sale, for distwribuiion

among the joinbt OWRErS.

5

And it appearing to the court that the Respondent, Jack Arc dre, is entitled
+o the sus of §706.85, (being one half of the net proceeds of said sale)s

IT IS, THEREFORE, OHDIRED, ADJUDGED AND DECREED, by the couwrt, that Lhe
Register pay into the hands of Jack Ard Jr., the sum of $706.093

ind 1% Qurther appearing to the court that EZraie P. Ericson, Grace M. Hceper,
Fred C. Matheny and Eddie R. Matheny are each entitled to the sum of $117.5%,
{being one-twelfth of the net proceeds of said sale;

IT IS, THEREFORE, CRVERED, ADJUDGED AWD DECRELD, by the court, that ilice J.
Duci, Register; be and she is hereby authorized and directed Lo pay inito the hands
of Ernie P. Ericson, Grace M. Koeper, Fred C. Yatheny and Eddie X. Yatheny, each
the sum of H$117.68;

ind it furiher appearing to the court that Luverne 5. ¥hit

3]
s

Franklin M. Lambert, and Charles &. Lambert are each entitled to the sum of 429a4
{being l/hB_of %he net proceeds of said sale);
IT IS THEREFCRE, CRDERED, ADJUDGED AND DECHEED, by the couri, that Alice J.

Duck, Register, pay into the hands of Luverne S. dnite, Harvey L. White, Franilin




B, Lembert, each the sum of $29.42 .

. Lambert, and Charles

i
(SRRt

And it further apsearing to the court that Zeadie E. Mathe Yorme ¥. ¥elly,
= A k] 4B

ocmroe Re Matheny, Leontene Hatkany and Barble .&'.”?it’at‘hepy dre, are eac:ﬁ entitled
o the sum of $23.54 , {being 1/60 of the net proce-ds ‘of said sale);
IT I3, THERZIFCRE, CRDERED, ADJUDGED AND DECREED, by the couri, that alice J.
zek, Regis‘aer, may i'ntc “he hands of Zeadie E. ?ﬁa"‘cheny,-z’iorma ¥, Kelly, Honroe He
atheny, Lecntene Matheny and Earbie 4. Matheny Jre, each the sum of 523454
z)atec'*._ At Bay YInetie, Baldwin County, Alabzma, tiis the 2Cth day of
etober, 1951
Telfair J, Mashburn,dTa

JINEE




ERNIZ P. ERICSON, ET AL, :

_ N ' IN THE CIRCUIT COURT CF
Complainants,
BALDWIN COUNTY, ALABAMA
V3
IN EQUITY.

JACK ARD, JR., ET AL., ,
B CASE #2168,

[T - S - S - I L

Respondents.

In this cause 1t is made to appear to the Register by the
| Amended Bill of Complaint heretofore filed, that the Respondents,
Charles E. Lambert, Monroe_R. Matheny, Leontene Matheny and Earbie
A. Matheny, Jr., are minors, over the age of_lk years; and that a
Summqns‘and B1ll of Complaint were served upon the said Monroe R.
Matheny, Leontgne Matheny and Earbie A. Matheny, Jr., and upon Dalsy
Bell M. Sunday, the person with whom said minor Respondents reside,é
and that the said minor Respondents have not nominated a guardian
ad litem %o represent and protect their interest; and it further
appearing that a Summons and Bill of Complaint were served upon

Charles E. Lambert and Mathis T. Lambert, the person with whom said:

Charles E. Lambert has nominated and appointed W. C. Beebe, = :
practicing attorney of Bay Minette, Alabama, to represent and pro=-
tect his interest and it further appearing that the said W. C. Beebé
is in all respects, a suitable person to act as guardian ad litem
for all the saild minor ReSpdﬁdents; and the said W. C. Beebe havingl
filed & consent in writing to act as such; :
It is therefore CRDERED by the Register that W. C. Beebe
be, and he is hereby, appointed guardian ad litem in this cause for
the said minor Respondents named above. |

WITNESS my hand this 3rd day of July, 19519

ﬁéiﬁacfggfg &E/&#/QJJ%L

Register.,

I, W. C. Beebe, hereby accept the above appointment as
guardian ad litem and consent To act as such in the above cause;

I do hereby deny each and every allegation of the Amended Bill of

Complaint heretofore filed in this cause anduof the Cross-Bill here:

tcfcre filed by the Respondent, Jack Ard, Jr.

,' f‘,«/\/“‘/// m:z ﬁ j/fw / ; 7 - i !/ . ; | 4

A ] { / Do s
pd !-‘ ;’ foog

; = Zs &uardian ac Litem for Gharles He
M/ Lambert, Monroe E. Matheny, Leontens

Metheny and Xarbie A. Matheny, Jr.

minor resides, on the third day of July, 1951, and that the said |



ZRNIE P. ERICSON, ] IN THE CIRCUIT COURT OF

ET 4L.,

[ BALDVIN COUNTY, ALABAMA
Complainants,
{ 0 EQUITY. NO. 2,68
vs.
JACK ARD, JR.,
ET AL, {
Respondents. {
ANBWER

Yow come the Complainants ang Crcss-Respondents and for:
answer to the cross bill heretofore filed by the Respondent and

Cross-Complainant Jack srd, Jr., say as follows:

That they deny each and every allegation of the said

cross bill and demand sirict proof thereof.

Hespectrully submitted,

CHASON & STONE

P
A N
A Y O
¥ i \’ [ 5 Mﬁm
ﬁttbrn?ys for Cpomplainants and

Cross-Respondents
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FRUIE P. ERICSON, ET AL
COMPLATFANTS

s
I ELITY
JACK ARD JR.
0. 2468

RESPOUTENT

il it

<= ~ow g < =D

w,_;'This causé_ccﬁing on fbf hear* g 1s submitted for final decreé upon
the'Respoﬁdent‘gzcross bill, answer io créss bill, repert of sale cf land
fbrﬁﬁivision; and Complainants exceptions to Hegister's report of sale.
The courd éfter un&erstanding the matter is of the opinien that %hé
Respon@ént Cross biil’is not well taken and should be dismissed.
.L.ETE;S THEREFDRE ORDERED, ADJULGED AND DECRERED by the court that the Res-
ponﬁentgicross biil to the Lormzlainants original and amended bill of complaint

is dismissed,

And it further appearing te the satisfaction of the colrt from the

.

report of sale filed by the Register and the. evidence submitted that the
said sale was fairly conducted in sirict accordance with law, and thet
said property seld for an amcunt not greatlr less than its real value,
and that all the terms of sale as prescribed by the court have been come
plied wiﬁh. |

LT s, TEEREFOR@, CRUEREZ, ADJUDCED AND IECREEE, by the court, thet the
salé.of %he said prééerty'as reported by the Register of this couri, be znd
the.éame is herely confirmed.

IT IS FURTHER ORDERED, ADJUDGED AND IECREED, by the couri, that Alice

o

J. Duck Register of the Circuit Court of Baldwin County, Alabama, be and

she is héreby‘authorized, empowered and directed to make conveyance to Jack

Ard dr., of 21l right, title and interest which the said Jack Ard Jr.,

ZFronie P. Ericson, Grace M. Koeper, Fred . lztheny, Bddie R. Matheny. Tuvern

S. Wnite, Harvey L. White, Franklin K. Lambert, Charles . lLambert, Zeadie

E. Matheny, Norms X. Kelly, lonroe R. Matheny, Lecntene Matheny, Farbie A,

Matheny Jr. Joint owners, had in such property particularly described 2s follows:
Eorﬁheast guarter of Souiheast quarter of Section 10, Township
5 South, Range L Fast, containing L0 acres,more or less, and

subject to right of way for public highway as now established
on sestion and half section lines.




And it fwrther appearing "L'.c the court that Chason & Stone zre the

aticrneys of record for the Complainants and entitled Lo & /é

77

which is in the cpinion of the courd, a reascnable fee,

IT I5, THEREFORE, ORDERED, ADJUDGED AND DECREED, by the courd, that

ilice J. Duck, Register, pay inito the hauds of Chason % Sione

5 /57 97Z . as & ressonable attorneys fee for their services in the
= o

Py

premises, and which she shall have a receipt against the funds

And it further appearing to the court that Alice J, Imck
entitled to the sum of § 2 747

sale, which sxount in the opinion of the cowrt is reasonstle,

IT IS,THEREFCRE, ORDEEED, ALJUICED AND DECREED, by the ¢

ourt, tha

fer services in conducting said

J. Duck, Register, retein out of the funds in her hands the sumof §_2 7 A

for which she shall have & credit;

Ang it fwriher appearing Yo the setisfacition of the comrd that the

costs attending this sale are & //0. Z0 ;

I7 15, THEREFCRE, ORDERED, ADJUICGED AND DECREED

the ?emstfzr, i%ms.ce R Dw«:s retain the sum of % 4/ &(-——'—“‘?§

i sk

T
=N

A

w

s 28 cosis,

for which she shall have & credit.

ind it Zurther appearing to the court tha

(_’.
[6]
-
&
e}
£
B,
B
i3
&

. - - * ~ - M r - a
ihe fee due the sclicitors for the Lomplainents, the commission

Hegister in atlending the sale, and the court cosits, that the saif’ Alice

Je Duck, Register, shall have in her hands the sum of ¢ 750

of said proceeds of sale, for distribution zmenr the joint owners.

ind 1t appearing to the court tmau the Respcondent, Jack Ard Jr.,

is entitled to the sum of & 7& &, ¢ é , {being one M2

net proceeds of said sale);

I I8, THEREFORE, ORDERED, ADJUDGED AKD DECREED, by the

e I d Fo g
A O L0

2

Register pey inte the hands of Jack &rd Jr., the sum cf & 74

And it further appearing tc the court that Ernie P, Iricson, Grace

Keeper, fred C. Jatheny and Addie H. Matheny are each entitled to the
foigi o8 . :
gy 4z , {being one—twelfth of the net proceeds o

IT IS, THEREFORE, ORDERED, ADJULGED AND DECREED, by the court, i

Alice J. Duck, L.eﬁ,a.cwr, and she is hereby autherized and direcied

pay into the hands of Frnie P, Ericson, C»:r-;:}e Mo I{%gper, Fred

and Eddie R, Matheny, each the sum of & S5 3

C. latheny




- g
i

And it further appearing to the court that Luverne 3. ¥

White, Franiklin .u% l;? bert, and Charles E. L

v
=
@
2
i
(=

3
£

— - 2 2% - - % . R [P
IT IS TEERIFCRE, ORDERET, ADJUDGED AHD DECREED, by the court, thet Alice

. T Iy Yy ) - .2 2,
legister, pay intc the hands of Ioverns 3, hilte

Franklin ¥, ua*z ert and Charles I, Lambert, each the sum of & %2—?’4

LRV WS SO s ~ N __,'"f_; bt e T > e e . ORI
. iy mr:tne appearing t the ccuri vr::zu Zeadie E. Motheny, Norme

TEo

(41

. “Eelly, denrce R. Matheny, lLecmiene Matheny and Barbie 4, ¥atheny Jr.,

areieach entltlecz to the sum of & ,ﬁﬁFﬁ s {being 1/_’5003’;‘ the net

prqceed_s of said sa‘le);

"'Tw I3, TB..‘,REE‘GR ORDERED, ADJ U’DC‘:D %. D DECEEED, by the couri, that
Alice J '_,uv::, ?a*.ﬁ’ber, ray into the hsmas of Zeadie E, lathery, Forme 10
Kelley,‘ Wonroe H. Hatbeuy, lLeontere Matheny and

each the sum of & HAF T 2315 274

Dated at Say Minelle, Baldwin County, Alabama, this the g.oﬁ ~

day of Ccteber, 1951

Telfgir J. ¥ashburn, Jr




JIMMY FAULKNER

EDITOR AND PUBLISHER

LABAMAS "BEST COUNTY’S- BEST NEWSPAPER

BAY MIN ETTE ALABAMA

AFFIDAVIT OF PUBLICATION

STATE CF ALABAMDR,
BALDWIN COUNTY.

et he is the FA/BLISHER of THE BALDWIN TIMES, a Weekly Newspaper pub-
“"lished ‘at Bay Mmette Baldwin County, Alabama; that the notice hereto attached of

Koo o A &

COST STATEMEN’T I

I hereby certify this is cor t«;/d}.le and unpaid i .
v v rrech npa; -Gpj—} .

5 p— o
— % i) i
. £
J = / Publishér.
/

Was published in said newspaper for. 3 consecutive weeks in the following issues:

m—

- Date of lst publ:.ca;txon M / 2 , 19&:.}: Vol.éz' No.ﬁ
1057 VoLl Z Mo 2

Date of 2nd pubhcatm =
, 19677 Vn162’No}j

Date of 3rd publicatio

~Date of 4th publication , 194 . Vol

Subsecribed and sworn before the undersigned thisu;...-z;é_.day of” )

.“being ‘duly sworn,-deposes and says- T




ERNIE P. BRICSON, ET AL., IN THE CIRCUIT COURT OF

Complainants, BALDWIN COUNTY, ALABAMA
vs. IN BQUITY.

JACK ARD, JR., ET AL. CASE #2168,

Respondents.,

Now comes Charles E. Lambert, a minor, more than 1k
years éf 8ge, and in accordance with Title No. 7, Section 181 of
the 1940 Code of Alabama, nominates W. C. Beebe, 'ah attorney at
law, practlieing in Baldwin County, Alabama, to be his guardian ad
1item and to represent him on the hearing of the above styled
cause in which he is a respondent, and does hereby request that
the court appoint W. C. Beebe as his guardian ad litem for gsaid

PUrpoSE.

r

i

-
A 2 s
e A%A > it AR A g/

STATE OF.ELABAMA
BALDWIN COUNTY . ‘ e o

I, Norborne C. Stone, hereby certify that Charles E.
Lambert personally sppeared bef§x§ me on this 3rd day of July,

1951, and signed the foregoing nomination.

S
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o ERNHIE ERICSCH, ET AL

CONPLAL NANTS
Vs
JACK ARD JR., ET AL,

RESFONDENTS

© RECORDE

ARSWER AND CROSS BILL

o

Py
t.‘;‘“!

"‘Eﬂ; ‘}951




STATE QF ATABANA )
) IN THE CIRCUIT CCURT - IN EQUITY.
BALDWIN COUNTY )

g ]

70 ANY SHERIFF OF TE

Llj

STATE OF ALABANA;

You are hereby commanded to swmmon Jack Ard, Jr., a residen

of Rosinton, Baldwin County, Alabama, Charles E. Lamberit, a minor

residing at @11? West Pottery Road, FPensacola, Florida, ¥onroe R.
Metheny, 2 minor, Leontene Matheny, a minor, and Barbie A. Mathen:
Jr., a minor, 2ll residing at [i117 West Pottery Road, Pensacola,
Florida, tc appear and plead, answer or demur within thirty days
from the service hereof, to the Amended Bill of Com,pla1 nt filed

in the Circuit Court of Baldwin County, Alabama, In Equity, by

o

Zrnie P. Ericson, Grace M. Koeper, Fred C. Matheny, Eddie R.

1En

Vatheny, Luverne S. White, Harvey L. White, Franklin M. Lambert,

Zeadie E. Matheny and Norma M. EKelly, as Complainants against Jacl

-

Ard, Jr., Charles E. Lambert, ionroe R. Matheny, Leontene Matheny

and Harbie A. Hatheny, as Respondents.

.

Witness my hand this 285 Gay of February, 1951.

/ﬁéﬂggﬁ ;*; hibg s o

\///‘ Register,




ERNIE P. ERICSCN, i

T AL.
’ TN THE CIRCUIT COURT OF
Complainants, {
BALDWIN COUNTY, ALABANA
VSe
§ IN EQUITY. No. 2468.

JACK ARD, JH.,

Respondent. {

Comes your Complainants and amend the Bill of GomDTalpu here-
tofore filed in this cause so that the same snall read as ;ollow=°
ERNIE P. ERICSON, GRACE M. §

KO:PB?, FRED C. thiﬂjv
EDD’ R. MATHEENY, LUVERE

Ss u;¢"a..4, :{AI{V‘EPE Zo wba ’ Q '
FRANRLIN M. LANBERT, ZEADIE IN THE CIRCUIT CCOURT OF
B, MATHENY and NCRMA M.
XETLY, 0 BALDWIN COUYTY ATABANA
Complainants, IN EQUITY. K0. 2@68.
VS
C -—.H.J, 4- - s CI—L"&A‘RLES Ec Q
aALBme 2 minor, MONROZ
A. MATHEFRY, a minor,
LECNTENE MATHZNY, a minor, b
and EARBIE A. MATHENY, JR.,
a minor, .

Reépondents.
T HE %ONORABJ CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA, IN ZQUITY
AND TC THE HONORABLE TELFAIR J. HMASHBURN, JR., JGDGE THEREQOF:
Comes your Complainants Ernie P, Ericson, Grace M. KXoeper,
Fred C. Matheny, =ddie R. HMatheny, Luverne S. Wnite, Harvgy L.
White, Franklin M, Lambert, Zeadie E. Matheny and Norma M, Kelly,
and respectfully represent and show untc your Honor and unto this

Honorable Court as follows:

That your Complainants are all over the age of twenty-cne year
_ - g
and of sound mind and are residents of Escambla County, Florida,

their more particular address being as follows: Your Complainants

e
H
I8}
[
o
L]

. Ericson, Fred C. latheny, Eddie R. Matheny, Luverne S.
White and Franklin M. Lembert all reside at 350 South "D" Street,
Pensacola, Florida; your Complalnants Zeadie E. Matheny and Norma
M. Kelly reside =t 4117 West Potfery Road, Pensacola, Florida; your

Complainant Grace M. Koeper resides at 115 South DeVilliers Street,




Patie

Pensacola, Florida.
SECOND:

Your Complainénts further show unto your Honor that they,
together with the minor heirs nemed as Respondents herelin, are all
of the heirs at law and next of kin of Emma Ard, who died intestate
on Mareh 12, 1950, and who, at the time of her death, owned an un-
divided ohe-dalf interest iIn the following descv;bea resl property
situated and lying in Baldwin County, Alabama, of which property-
they, together with the minor named Respondents herein are the
jeint owners and tenants iﬁ common with the Hespondent Jack Ard, Jr.
to-wite-

The Northeast Cuarter of the _Southeast Cuarter (NEZ

of SE K} of Section Ten (10}, Township Five {5) South,

Range Four (L) Zast, containing 4O acres, more or

less, and subject to right of way for public highway

as now ¢stablished on Section and hall Section lines.

THIRD:

Your Complainants further show unto your Honor that their
interest, together with the interest of the minor heirs names as
Hesponcents hnerein, was derived in the following manner: That at
the time of her death Zmma Ard owned an undivided one-hslf interest
in the above described property and that the said Emma Ard was not

o

then married and she had no children living at the time of her

death nor were her parents then living; that your Complainants

Grace M. Koeper, Zrnie P. Zricson, Fred C. Matheny and Eddie R.
Matheny are all of the brothers and sisters of the said Bmma Ard
wno were living at the time of her death; that the Complainants

e, Harvey L. White and Pranklin M. Lambert are the
ie W. Lembert, 2 sister of the said Emma Ard, who
rredeceased her; that Zeadie Z. Matheny and Norma M. Kelly are

T

children of Harbie A. Matheny, a brother of the said Emms Ard, who
predeceased her., Thatnﬁhe.ﬁéspondeﬁt Gna“les Z. Aamberu; is a nincr
son of the above named Katie W. Lambert, who resides with his
father Mathis T. Lembert, at L117 West Pottery Road, Pensacola,
florida. That the Respondents lonroe R. Matheny, Leontene Matheny
ie A. Hatheny, Jr., are minor children of the above named

o]
Harbie A, Iathen a brother of the said Fmma Ard, who predecezsed
3 2 P

P




Respondenit, Jack Ard, Jr., owns an undivided one-half interest in

g2id property by virtue of the Warranty Deed executed to he and

-

Erma Ard on January 22, 18hl, by Baldwin County Land Assoclaticn,

whicnh deed is recorded in the Office of the Judge of Probate of

Baldwin County, Alabama, In Deed Book 76 ¥. 3. at pages 23u-).
FOURTH:

Your Complainants further show unto your Honor tnat the above
described property cannot be eguitable divided by metes and bounds
and that, in order to bring about an eguitable partition of the
same, the lands should be ordered sold by the Register of this
Court after due notice, at public oubery, To the highest bidder for

cash and the proceeds of said sale, after deducting the costs there-

of, divided among the joint owners as their Iinterest appear.

A,
o)
L

Your Complainants further show unto your Honor that in or

as herein set

O

to bring about a partition and division of szid lan

out that it has been necessary for your Complazinants to employ

Solicitors for this purpose and to that end they have employed the
law firm of Chason & Stone of Bay Minette, Alabama, as such

Solicitors to prosecube this proceeding.

PRAYER FOR PROCLSS:

To the end that ecuity may be had in the premises your
Complainants pray that your Honor will cause the usual writ or pro-
cess So Jack Ard, Jr. reguiring him to plead, answer or demur to
this Amended Bill of Complaint within the time and in the manner
prescrived by law and the rules of this court. Tour Compiainants
further pray that service of this Amended Bill of Complaint be had
upon the Respondents Charles E. Lambert, 2 minor, under eguitly
rule 5, Section 2C, Code of Alabana, by“the Reg§st§r_mgiling & Ccopy
this Amended 32ill of Complaint, together with a summons to the
said Charles E. Lambert at L117 West Fottery Road, Pensacola,
#lorida, and to dathis T. Lambert, the father of the sald minor
Respondent at the same address. TYour Complainants Ifurther pray
that service of process-be had upon Honroe R. Matheny, Leontene

.

i#atheny and Earbie 4. Matheny, Jr., minor Respondents named herein

by the Reglster wmailing a copy of this Bill of Complaint, together
with 2 Summons to the said minor Respondents personally, at L117




West Pottery Road, and to their mother, Daisy Bell i. Sunday, at
the sewme address, under the provisions of equity rule 5, Section
2C, Code of Alsbama, and your Complainants further pray that on a
nearing of this cause that this Honorable Court will zppoint a
suitaeble person to act as guardian ad litenm for the above named
minor Respondents who are not represented in this action by a
guardian and make such orders as the court deems proper for the
protection of.said minors; - o “ | S

PRAYER FCR_RELIEF

The premises considered, your Complainents pray that on a
£inal hearing of this cause that your Honor will make and enter an

K]

this Court ot proceed

f—l:

(i’
Hy

appropriate decree ordering the egister o

1, b

to sell the aforesaid lands for pariibion and division among tie

joint owners thersol, alfter giving due notice of the time and place

of sueh sale as orovided by the laws of the State of Alabama, and

the rules of this Honorables Court, and that sald sale be held in
front of the Courthouse dcor of Baldwin Jounty, Alabama, and be made
to the highest bidder for cash, durlﬁg t‘e le l nou_s 01 saLe.

Vour Complainants further pray that your Honor will order pat an

Abstract of Title be prepared covering the above described real

13

property to the end that the purchaser thereof may be furnished with
the seme and provide him with an opportunity to have the above des~
crived property examined. Your Complainants further pray that your
Honor will order a reference by the Register of this Court to
ascertain what would be a reasonable compensation to be paid to
Chason & Stone, as Solicitors for your Complainants in connection
with the prosecution of this suit and consummation of a sale of

said lands and a distribution of the proceeds thereof among the
joint owners and will tax such compensation as. a part of the costs
of this proceeding. Your Complainants pray for such other further,

erent and general relief as in equity will be meet and «proper.

SoTegLters forjSoplatiata T




[
F

before me, Alice L. Miller, a Notary Public, 1 and for saild

State and County, personally appeared Norborne C. Stone, Jr., who
is known to me and who, after being by me first duly and legally

.sworn did . depose and say as follows:

That his name is Norborne C. Stone, Jr., and that he is one

-

ne Attorneys Tfor the Complainants in the cause of Zrnie P.

ot

or
Ericson et gl v. Jack Ard, Jr., et al. That the residence and
Post Office Address of Charles E. Lambert, Monrce R. Mathen',m
Leontene Matheny and Farbie A. Matheny, Jr., all miﬁofs and named
as Respendents in the above styled céuse, is @ll? West Pottery
Road, Pensscolz, Florida. That the neme  of thé;parent of'Charles

PO

- Z. Lembert 1s HMathls Lembert and his Post 0ffice address is 4117

h

West Pottery Road, Pensacola, Florida. That the name of the parent

of Monroe R. latheny, Leontene Matheny and Eardie A, Matheny, Jr.,
~is Dalsy Bell M. Sunday and her Post Office address-is-L1l7.West

fottery Road, Pensacola, Florida.

ey
%“:J\.w

C. Stone, Jr.,
Attorney for Complainants.

Sworn to and subscribed

before me this 26th day

of February, 1951.

h/{m}i’&gﬁ—'{:iw.f:t’;;f"' oy ) : G’
~Notary rublic, Baldwin County,
Alabama,. -

-
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Mathis T.‘Lambert
L4117 West Pottery Road
Pensacola, Florida

REGISTERED "

For Delivery Only to Person
To Whom Addressed

Return Receipt Requeésted




ALICE ]. DUCK, Circuit Clerk

Tatolice County

BAY MINETTE, ALA.

Charles E. Lambert
117 West Pottery Road,

REGISTERED ~ Pansacola, Florida
For Delivery Only to Person .
To Whom Addressed ; AT BEATICC
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