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BTATE OF ALABAMA.

. B REL
A P. PRUITT, I THE CIBRCUIT COURT OF
Petitioner
BALIWIN COUNTY, ALABANMA.
Ysa

AT LAW.
J. ¥, FRARKLIN, as Trsasurer
of Baldwin County, Alabems.

Comes J. M. Frenklin, Treeasurer of Baldwin Gaunty,.alabamgby

his attorney, W. {. Bsebs and enswering the petitiog ig said ceuse sayss
FIESTs

He edmits the sllegatiens of paragrephs First, Secend, Third,
and Fourth.

SECORD:

He seys that he has refused to pey the said eleim beceuse he is
informed end believes and upon informetion and beliefs sayé that the act.
of the.Legisléture of Alsbams, namely Locel Acts 1931, page 83, et seq
under which the said 4. P. Pfuitt we.s appointed as Beputy_ﬁheriff and
under_which he served amd under whioh he beses his claim presenting to
this respondent is null end void and of no effect in that:

THIRD

(2) The seme was not passed in eccordance with Section 45 of the
 Constitution of Alabama. |
(b) The said act does not sonform to the Constitution of Alebama,
namely Section 45.
| {¢) The said act embrsaces two distinct.subject matter and both
the omption and in the bedy thereof emd, hedce, is uwnconstitutionel.
| (d) Thet the said mct in both its ception end the body thereof
esntains two subject metters, nemely the trensfer of monieé from the
Solicitoﬁ's Fund to the Fine and Forfeiture Fund and the authorizétion of

the empioyment of e Deputy Sheriff payable out of such funds.
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FOURTH
And this respondent further enswering seid petition says that
the said act is uneonstitutibmal end veid aﬁd thet there is ne ether
prevision in the lew under which he could legally pey the said claim; thet
his refussl to pay the same wes lawful; that his payment of same would

be illegel end a diversion of public funds to illegel purposes.

Attorney for J. M. Fremkiln s
Treasurer of Baldwin County, Alsbama
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This day in open Court came the pérties With'theif_
attornevs and this cause coming on to berheard and issus haviﬂg
been J@iﬂed by the Petitioner and Respondent and the pa%%ies
anncuncing ready for trial, and the court alter hearing.the avidasnce
rendsrs Jﬁdgment finding the issue in Tavor of FPetitioner and

crdsring a preemptaqr rit of Ian apus issued in favor of Fetitionen

W]

nd against Zeshondent for the sum of One Hundred Fifty Dollars
(3150.00), and taxes Respondent as County Treasurer with all costs.

TT IS TIEREFONE ORDURD ANDDITUDGED by the Court that the
Clerik of this Coﬁrt forthwith issue apra%wytory Vrit of Mandamus
directed to the Respondent commending him to forthwith Ppy Fetition
o™ out of the Fine and Forfeiture Fund of Baldwin County, Alabama,
the sum of One Hundred Fifty Dollars (2150.00) for his salary as
Deputy Sheriff of Baldwin County, alabama, for the month of January
1943, And it isg further ordered =nd adjudged by the Court that the
fetitioner &o have and recover of the Re sgpondent as County Treasur-
er all cosits in this cause created Tor the recovery of which let
sxecubion issue, and thersupon in open court on this day al the
time of the reudition of this Judgment the iespondent walved

igsuance of the pre-emptoryirit of ~andamus.

o W ane

Judge
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STATE OF ALABAMA. Hx REL

A. P, PRUITT ) IN THL CIRCUIT COURT OF
Petitioner )
) SALDWIN COUNTY, ALABAMA,
Ve, )
) LT LAV,
S M. FRANELIH, as Treasurer )
of Baldwin County, 4Llabana. }

TO THE HONGHABLE ¥. W, HEiRdm, JD)GL CF 5ATD COUR

Comos your Petitioner, &. P, Pruitf, and shows unto your
Honor the Tollowing facts as & basls for the reliefl hereinafter
prayed.

FIRST:

That heis a resident citizen of Baldwin County, Alabama,
and leg over the age of ftwenty-ons ysars; that 7. ., Franklin is a
resident citizen of Baldwin Gomnty, Alabama, and is the County
Treasurer of sald County.

SECCHD:

That Petitioner was appointed by w. K. Stuart, Sheriff of
Baldwin County, Alabama, as a Deputy Sherliff on the first day of
January, 1943 at a salary of One Hundred Fifty Dollars ($150.00)
per moath, to be paid him by the Treasurer of Baldwin County, Ala-
bama, ocubt of the Fine and Forfeiture fund of Baldwin County, Ala-
bama. Your Fetitioner further shows that he has gerved as such
Deputy Sheriff of Baldwin County, &labama, for the entire month of
January, 1943.

THIRD:

Your Petitioner further shows that there 1s now a surplus
in the Tine and Forfeiture Tund of Baldwin County, sAlabuma, after
the payment of all other c¢laims and demands chargable against such
fund, sufficisnt to pay your Petitioner's said claim or demand.

FOURTH:

Your Petitioner Turther shows that he has presented his
claim for said salary wiich is ©to be paid out of the Fine and
Forfeiture Fund of Baldwin County, alabama, as conditioned by an

Act of the Legislature, which was adopted MHay 28, 1931, and which
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appears in the Local dct of Alabama of 1931 at page 83, to J. 1.

Franklin as County Tresasurer of Baldwin County, 4Alabema, said clain

i
b

or demand being in writing and for the sum of One Hundred Fifty
Dollars (§150.00) for payment of his services as such Denuty

SHeri

k-
=

out of said fund, and that the saild J., ¥, Franklin has
failed and refused to pay his said demand or his salary claim,

WHEHEFTORE, the premises considered, your Petitioner prays

that an Order 1ssue out of this Honorsble Court comman&ing the said
¢. . Tranklin as County Treasurer to be &nd avnpear befors this
Honorable Court and to then and there show cause why the said
monsy as aforesaid should not bé paid to him out of the Tins and

Forfsiture Fund of sald County in accordance with thes aforesaid

Act of Legislature, and for such Orders as to the Court shall

seem proper in the premises. r
/,/L&%

Petitioner.

STATE CF ALARBAMA,
I BALIWTH COUNTY.

Pefore me, the undersignad authority, personslly apoeared
#. P. Prultt who is known to me and who being by me first duly
sworn upon oath deposes énd sayg:

That Iie is the Petitioner in the above Petition and that

the facts contalned therein are true. .

Sworn bo and subscribsd before

me, hhils lst day of February,l9L3.

, Baldwin county,
alabama,
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