


1.
The Court charges the jury that the innocence of the defendant is
presumed until hig guilt is established by the evidence in all the
matérial aspects of the case beyond a reasonable doubt and to a
moral certainty, and it may also be sald that evidence of guilt
must be strong and cogent, and, unless 1t is so strong and cogent

as to show that defendant 1s gullty to a moral certainty, defendant

should be acquitted. | g %%
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The Court charges the jury that the defendant enters into this
trial with a legal presumption of innocence which is to be regarded
as a matter of evidence by the jury to the bensfit of which the
accused is entitled, and, as a matter of evidence, it attends the
defendant until his guilt is, by the svidence , proved beyond all

reasonable doubt and to a moral certainty.
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The Court charges the Jury that the only roundatibn for a verdict
of gullty in this case is that each individual juror shall believe
from the evidence, beyond a reasonable doubt and to 2 moral certainty,
that the defendant is gullty as charged in the indictment, to the
exclusion of eveiy probability of his innocence, and every reasonable
doubt of his guilt, and, if the proseéution has failed to furnish

 such measure of proof, and to so impress the minds of the jury of his

guilt, they should find him not guilty. /?ivujzzpj;}ﬂyz




o
The Court charges the jury that each and every Jjuror must be
separately satisfied, beyond a reasonable doubt and to a moral

certainty, that the defendant is gullty of the crime charged, or

you ca:;not conﬂct him, WW
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5, ,
The Court charges the jury that the defendant is authorized
under the Statutes to testify in his own behalf, and the jury has a

bty

right to glve full éredit to his statements.




6.

The Court charges the jury that if the jury have a reasonable
doubt, generated by all the evidence in the cause, as to whether

the defendant acted in self-defense, or not, then you should acquit

e defendant, | , WW
th dfd‘t- /W W
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The Court charges the jury that if any individual Jjuror has

a reasonable doubt, arising out of any part of the evidence, as to ,

whether or not the defendant acted in self defense, you cannot

conviet him.
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8.
The Court charges the jury that in all eriminal cases, under

the law of our land, every man on trial has the right to offer his
standing in the community before the Jjury, not for the purboée of
dispréﬁing'that he did not do a thing or that he did do a thing,
but, if he can show a good reputatlon, it is for the jury to look
at that reputation, in connection with all of the rest of the
evidence, to say whether or not a man of such standing wbuld,have
done the act he #8% charged with having done; and if, after
eonsidering all the testimony, the jury have a reasonable doubt as
to whether a man would do what he 1s charged with having done, - \€é<

earing a. good reputatien, if the jury believe that has been . -
established then thet would be sufficlent to entitle him to an
acquittal at yourxhand5° but you do not acquit by reason of the
- good reputation that a man has established, but by reason of the

reasonable doubt engendered by having sstablished a geod reputation.




9. .
The Court' charges the jury that proof of good aharacter,.i_f
proved to your reasonable satisfaction, may be sufficient to

authorize you to acquit the defendant, when taken in connection with

all the other testimony. | W




20.

The Court charges the jury that the fact that JAMES MTLTON
DAVIS, the defendant, was accused of and was arreésted for killdings
DEWEY WESLEY EVERETIT, and the fact that the Grand Jury found an
indictment against him in this case, are not facts or circumstances
to which you are allowed to look in the case, in considering the
case, and I charge you that the indictment is neither a circumstance
in lew or fact tending to show that the defendant is guilty of the
charge, and I further charge you that JAMES MILTON DAVIS, the |
defendant, is presumed by the law of Alabama not to have murdered
the deceased, and that presumption goes with him to your verdict
unless the evidgpce-convinces you, and each qf you,‘individually,
beyond a reasenéble doubt and to & moral certainty of thedﬁﬁyzh 0
every element necessary to show guilt. &Vu)
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22.

The Court charges the jury that murder in the second degree
is the unlawful and malicilous killing of a humen being. The distinction
between the two degrees of murder i1s the absence in murder in the

second degree of that deliberation and premeditation required in nurder

in the first degree. W M/
/W W




24,

The Court charges the jury that malice may be inferred from the
use of a deadly weapon, unless the facts and circumstances of the
killing rebut such a presumption. For instance, if a deadly weapon is
used, and death results, but the facts of the case show that it was
used in self-defense, then the presumptiou of malig;zfzjfwfhe use of

such a weapon 1s overcome,




_ 25,

The Gourt charges the jury that'malica, as the word is used in
courts of 1aw, signifies a wrongful act done intentionally, without
legal justification or excuse. In this case it signifies the formed
design on the part of the defendant to take the life of the deceased
‘unlawfully, not in self-—dei‘ense, and without provocation allowed by

law to be such as would repel the imputation of fialice, In other words,

- malice 1s criminal intention. WMW




26,
The Court charges the jury that, if the kiliing was not malicious,
. then the defendant would not be gullty of murder in either degree. pfd/&‘-/"
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27.

The Court charges the Jury that, if you believe from the evidence
that the deceased, DEWEY WESIEY EVEREIT, was a violent and dangerous
man, then the defendant would be justified in using more prompt and

decisive measures of defense than if the daeeased were of a

W
disposition. / (]W W




28.

The Court charges the jury that the bare fear of the commission
of an offense, to prevent which the defendant used a deadly weapon,
1s not sufficlent to justify 1t; but the circumstances must be sufficient
to excite the fear of a reasonable man, and the defendant must have
acted under the influence of such fear alone. It is not nedessary,
however, to justify the use of a deadly weapon, that the danger be
actual., It 1s enough that it be apparent danger; such an appearance
as would induce a reasonable perSan'in defendant's position to believe
that he was in lumediate danger of great bodily harm. Upon such appear-
ances the party may act with safety; nor will he be held accountable,
though it would afterwards appear that the_igddcation upon which he
acted was wholly fallacious, and that he was in no actual peril, The
rule in such a case @s this: what would a reasonable person, a pefsen ;i
of ordinafy eautian,-judgment, and observation, in the position of the
defendant, seeing what he saw and knowing what he knew, honestly ' %g;
believe from the situation and these surroundings? If such reasonablé \\
person, so placed, would have been justified in bélieving himself in
imminent dgnger, then the defendant would be justified in believing

himself in such peril, and in acting upon such appearances,




29,
The Court charges the Jury that they must find the defendant in

this case not guilty, 1f the conduct of the defendant Wea@ﬁa‘b L

hypothesis is consistent with his innocence. I(M/LL




30,

The Court charges the Jury that a reasonable doubt may
though there is no probability of the
testimony; and, if the jury have

arise,

defendants innocence in the

not an abiding convietion to a moral

certainty of his guilt, then they should find him not guiltyéav?ﬁczdﬂgijkﬂ
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The Court charges the jury that if from the evidence in
thls case you have & reasonable doubt that defendant was
sufficlently sober to form a specific intent to take 1ife, you

cannot convict him of murder in the first degree,




32.

The Court chargeé the jury thaet intoxication may render
the accused incapable of forming or entertaining the specific

intent which is a material ingredient of the erime of murder,

1
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