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frisnd, G. &. Robinson

: Complainant, , THE CIRCUILT “OfRT O Bu'mmIL
! V8 : COTITTY, ALAB MA. I BEUITY.
i ¥

| W. W. MAY, et al, | : No. 10 4 6.

L Hespondents. ‘

T0 THE RESPONDEETE OR TO HYBART, TRARD & ¢

Demend ig hereby made that vou produce at the hearing of
this cause the original documents showing transactions between and
smong the respondents with refersnce Lo the land involved 4n this

gult and espvecially the following documents, viz:

? le Dsed from Robert Ivey to Peter Frankos made on or shoub
' Hoverber 23»d, 1931 and purporting 5o convey the property
described in this sultbs

Z« Deed of (ouveysnce by Peter Frankos 1o WalllMay purporting
to convey the dand described in +his sults

! 2s Deed of conveyance from We W. Ma ay to George Marinous pur-
porting to convey the land described in %this suite

Pated this 21st day of August, 1933,

_ /3 Lreeu

*PIT?” POH ©

MPLALN ANT .

! We hersby accept service of the foregoiung notice and waive
Turther forms and notvices. We furiher agree Lo furnish the documenis
demanded and that if the de ds ag demanded sre not furnished, the
complainant mey offer coples from the records of the Probate vﬁﬁﬁﬁ
without Cﬁ?tlLiCmt@ Hy the Probate Judge or that he may offer in _
evidence the copiss of deed from Goky?aﬁmawt W Peter Prankos and from
Peter Frankos te W. W. May, attachsd to the bill of complalnt whieh
we admit are true an& correct cop1es of the originsls.
Lo Dated this 2lst day of Auvgust, 1933,
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THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

' THE SUPREME COURT OF ALABAMA

v - Appellant,
4 !
Vs . . :

Appellee,

From . /@ Q«Z W : e Clrouit Court.

The State of Alabama, }

City and County of Montgomery.

I, Robert F. Ligon, Clerk of the Supreme Court of Alabamﬁﬁq hereby certify that the fore-

going pages, numbered from one to.... / 2 ' inclusive, contain o full, true and correct copy

of the opinion of said Supreme Court in the above stated couse, as the same appears and remains

of record and on file in this office.

Witness, Robert F. Ligon, Clerk of the Supreme

Court of Alabama, ot the Capitol, this the

| Gt day,gf /(QM 19,35

ﬁf* //

Clerk of tie Swprém@ Cowr o bgﬁq L’




:ﬂﬁeEEBT IVEY, by his next friend,
: GBESLIE A ROBI&SON

W. W. HAY, et al,

_;vnga/ K.

STATE OF ALABAMA, GOUNTY OF BALDWIN.

Complainant, IN THE CI PUIT COURT OF

vs SATD COUNTY, IN E:Q'ETIT"I .

Ho. [ O féé

-Regpondents.

In the foregoing cause 1t is agreed that the testimony
of the following witnesses named, D, S. Gomstocg C. A. Robl
Dr. H. ¥ JOI’dO%GPiffln W, B. Solley, CLlaude Ivey, F’S

P

may be taken before Ruth Macdenald, acting as commissioner, in

- ghorthand and transeribed by her; issnance of commission, all

forms and notices and the signatnres of the wltnesses to their
respective depositions are walved; each party to be furnished with

ia copy of the depositions.

Dated this Slst day of August 1952.

i .SOLI- S TR RE ?5 5EET§

Pursuant to the foregoing agreement I caused the follewing
named witnesses, D, S. Comstock, C. A. “obinson, Dr. H. W. Jordon,
T C Grif“i.n, W. B. Sa‘lley, -Claude Ivey -

to come before me at Loxley in Baldwin Gounty, Alabama, on August
31at, 1932 and the said witnesses after being duly sworn did testify
as rellows: :

Deposition of D. S. Comstock.

o Direct-Examination by Mr. McK¥illan.

I am sixty years old and I 1ive in Lexley, Alabama. I do

‘¥now Mr. Robert Ivey énd have ¥mown him for twelve or thirteen years.

I have been a neighbor to him for several years and iived within a
mile or s0. In the past I have seen him almost every day. Recentiy

I haven't seen him very much. By recently I mean the last year or

two and I didn't see him within the last year or two as often as



I 414 previous to that because of his condition. He has been con-
fined to his home = good deal. As to his mental condition, 1t has
seemed to me for the last two yearas or so that he has bheen very
childish élthough I have known him:very well and he has known me
very well in the past and he was seldom able to recognize me and I
heve had to tell him my pname and in his conversaition he was very
ranmbling, going from one subjeet to another. In fact it was hard teo
converse with the old man and stay on any one subject particularly.
He was in that condition on Hévember 23rd, 1931 and in that condltion
long before that time. Hisz son John lived at that time and for about
a year previous te that time and perhaps six months after that time
he was my ﬁext door neighbor and 1t was the old man's habit to come
to his son John'!s almost every day for a shors time and in that way
I met him in that time very often, I don't know how bld Mr. Ivey
is but he haz the appearance ef being an old man and I should judge
his age at seventy-five but I do not personally know his sge. He
has been very feeble for the past two years. |

- I do not know anything sbout the place he sold or is allsged
to have sold to George Marinous. I know the place Nr, Robeft Ivey
lived on and all I know is hearsay. That place is practially in
the heart of the Town of Loxley. It is very close. In fact it is é
quarter of a milerf?am the depot. It is hard %o say what is the

value of the place. I know at one time and that is about two years
|

_agé, the old man held the value of that place at eight thousand

dollars. At present I don't think the place is worth t&at. ¥avybe
about half that, under present conditions. The house i1s good, made

of conerete blocks and built about fourteen years ago. The place is
cultivated, partly in orange orehards and a few other trees, don't
know just what they are. The house is iIn good condition. It would
cost to rebulls thét house, I should think about two thousand dollars.
That is to bulld the house alone. I know very 1lilttle about what it
would cost to plant those orange trees and eultivate them up to the
preaent tinme.

On Cross-Examination by Mr. Hybart.

I think thsre are six or seven rooms in that house and the
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house 15 possibly 32 x 40. Thers are six or seven rooms and up=-
stairs, wﬁat I would call a s%ory and a half house. The house 1s
vullt of conecrete blocks. I.den't know if $he upstalrs 1s furnished.
I haven't seen it recently. Time T gsaw it I made repairs on the
nouse at onetime and ab that time L% was @ﬁly partly furnished up-

stairs. I am 2 bullding contrascter. I am not related to any of

‘ these parties. I have known Mr. Ivey sbout thirieen years, ever

since he came here. The place 13 a littls over a wusrter of a mile
from the poat office at Lexley, perhaps three-eighths of a mile. I
don't kmow exactly how many acres of land in the place. I think
criginally there was sixbty-five aecres but the place was eighity acres
and the corner cut off by the railroad and I think there is sixty-
five. I am not certain as to the acreage but my best judgment is
that there was sixty-five acres in the place but I don't know if
'ﬁhere were that many acPes in November of 1931. I don't know at that
time. I don't know when the Orénge trees were planted there. The

old man would plant and re-plant two or three times bub I would say
the first trees were planted there twelve years ago soon after he
bought the place. I:don’t lmow the last time he gatﬁsfed in the
fruit. Some of the trees have been killed by freezing, quite a
nunber killed in the last freeze two or thres years ago., It didntd
put him out of business. There were some left bubt I don't know how
many and I don't kmow if he bought any since that time and T would
say he wasn't gble to sell a great deal of the frult. It has been
some time since I saw Mr. Robert Ivey. To the best of my recolleckion
I haven't ssen him in six months and before that time I =saw him

guite ffequently¢ He came to the Post Office often and I would meet
him on the street and when he was in condition to get around. Pre-
vious to about six monthe sgo he went up to Range and previous
to that time I saw him frequentl& for several years. I don't know if
I saw him on November R3rd, of 1931, I wouldn't say and I dont't Enow
what his mental condition was on that day. I don't know if he was any
better at some times than he was at others. Then his mental condition
seemed %0 me to be very childish. He didm't semetimeé know me when

we met. Sometimes he dldn't. His ejesight was very bad. I presume to
say that he didn't know me because of the faet that he couldn't see.

It was naturally not on account of his mental econdition. He would
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know me anyway although he couldn't always call my name. His re-
coliection of namea was poor. I don't kmow that mine is good along
that line. I don't know anything témcompa?e it with. I deo forget
names to be sure. 1 think in November of 1931 that the son, Ursan,
lived with Roberd Iﬁey. A1l the sons T am personally acquainted with
1g three. He has four but the three I knmow are Johm, Claude and Oran
and %heﬁ there is snother one up country. John, Claude and Oran
lived around here, I haven't talked with John about the case any
nor has Ciaude. Claude and I ére good fri@nds, we speak when we
pass. We are as near neighbors as T was With the old man. He lived
at the same place. No m&ﬁatﬁ@n between Claude and He by marriage

or otherwise. T didn't talk with John or the rest except Claunde

regarding the case. T think we had two conversations about this

‘gase and we talkred the facts over and dliscussed the zale to & eep-

tain extent. I told Claude what the o0ld man's mumix® condition

was but didn't agree to any testimony., I don't know who attended to

the transaction of the old man's business nor 1f he bBought any goods
or groceriss or things himgelf. I don't know if it is a fact that he
transacted his own business and wouldn't say.

_“Re-bireet Examinatioﬁggg Mr, HeMillan.

After I would see Mr. Ivey and have te tell him my name
he eéuld not thereafter carry on a conneched conversation. His
conversation was very discommected. He would ramble from ons thing
te another and his talk was chlildish. I could not say that he would
forget my name and who I was after I hed tcld‘him end talked with
him beczuse I do not recollect that he ever called me by name after-
wards. He hasn'i been engaged in any busineas for several years.
The place testified sbout 18 the place the old man lives now. George
¥arinous is engaged in the mercantile business., I don't know for

sure how Rong he has besn here. About ten years.

Re~Cross Examination by Nr. Hybert.

I think the son, ©lande, was worklng the plsce in 1931. I
have seen him working there. I don't know if any part of it was

rented to anyone snd I don't know if Claude rented from his father.

I don't know how many acres are in cultivation there.
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Deposition of Cheslie A. Robinson,
ﬁDirect;Examimation‘hy ¥Mr. MelMillan,

¥y name is Chesiie A. Robinsen and I live at Range,

 Conecuh County, Alabsma. I am Mr. Robert Ivey's sen-in-law. I

nerried his daughter. I am thirty-nine years of age., Mr. Robert
Ivey's age is between eighty and eighty-one. He is right at eighty-
one years of age. In Janvary of 1931 Mr. Robert Ivey had a sirocke
ef paralysis; I was with him four %o six months during the year,
He would be at my home or me st his. Previcus to that time his
mind was not exactly normal but:it wasn't so bad as it has heen
since his stroke in Janunary of 1831, Iibelieve it was during the
winter of 1831, And after that stroke his mental condition was im-
paived, at prectfcally all times. At times he seems to be better.
Since that time he has transscted no business whatever and previous
to that time his sons, one or the other looked after his 1ittle
affairs, Clauvde prineipally, and since that time or I might say
during the lzst ten months, he spent & large portion of time smong
his e¢hildren in Conecuh County and I looked after his business. He
is not ecapable of looking after it himself. I know the place that
he made deed of to Nr, George Marinous. That ls where the o0ld man
lives and it has been his home since December of 1912. That is the
only property he owns with the exception of some lots in frant of
the house whieh he btransferred at the same $ime. That iz the only
rroperty he had and is the prepe?ﬁy described in deed to George
Marinous covering everything he had. TUnder present conditions I
would say that the value of that place and the loks would be
43500,00. The vélue in November of 1931 was about the same. When

T say $3500.00 I mean in these depressed times. In normal times

it would be worth  §$5,000.00 at least, The house is in good cone
dgition. The living room and dining room are connected which makes

a large room large enough for two rooms, then there are three bed-

- rooms and a Kitchen, five rooms downstairs and two upstairs, one

farnished upstairs and one unfurnished, but the entire house is in
good econdition. There are approximatelgr twenty-one aerés at the
present time. It iz cultivated principally in orange trees, a few

in other crops. I do not know how many original orange trees he had.
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Mr. Ivey is at his home today. He cannot get out unless somecne
helps him, His physieal condition has been very baed ever since
his stroke and he is unable to walk, When I spesk of his mind
being in bad condition, I base my idea of his mental eondltion

on circumstances that have come up that showed he didn't know what
he was doing. For instance, sinse he had this stroke he came o
me and said that the lightening had struck his house and knoeked
off part of the rcoof which was all wrong, and later said there was
a bunch of people he called Hexieans, ecubting his pecan trees and
sald they would cut and make swings in the trees to put the babies
in and woulid burn the boughs and that he had begged them not to do
1t and they would go shead and do 1t anyhow and that he would ask
his ﬁeys to stop them and they would say they didn't see anybody
out therse, And the old man said he saw these Mexicans cut off the
trees, dig a big piece out of the trunk and then sit the tree back
on the stump and put pum around it and the tree grew on. I tried
to reason with him but he said he saw the plece, and he very
freguentiy would be at my house and think he wes somewhere else.
He came there week before last and thought he was at Loxley and

I couvldn't make him see or realize where he wss., And at the time
thie deed was mads a few days afferwards, he came dovwm here and
began to talk to me about the reason he sold the place and he said
he did it because the Mexicans were cubbing down the pecan btrees
and carrying them and the oranges off and that the boys wouldn't
take care of the place and he had o do it. As & matter of faet
there are ne Mexicans arcund there at all. I talked to him again
after the deed was made and he said he didn't sell ﬁhis place, it
was the other place and when I ssked him later asbout the matter ef
the deed he said that he didn't ¥know anything about making the deed,
that Mr. Marinous carried him to Bay Minette and didn't allew his
presence at the time the deed was made and dldn't read it to him
before he signed 1t and he didn't know wha} he sigﬁed but there
were two papers of some kind and also sald he thought he sold the
other place. His mind has been in that condition practically ever
since he had that streke.except on some days when he talks with a
1ittle more sense but there is hardly a day but what you can see

his real mental condition and his mind hasntt been clear at all since
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this stroke and hasn'f beeﬁ real good for a year previous. Nr.
george Marinous lives hers in Loxley. He undoubtedly must have
mown of ¥r. Ivey's condition. Everyone else lnew of 1t. Mr.
Ivey's physical and mental condition for the past two years has
not been suech as to enable him to attend to business. He has re-

- sided In Baldwin County for twelve and a half years or a little
better, on ﬁhis land. I do not know who took the old man to

Bay Winette at the time this desd was signed. T wann'trhere but

I have been informed that George Harinous took him. Mr. Ivey told
me thate.

Cross-Examinatlion by Mr. Hybsrt.

¥r. Ivey lives about seventy-¢ne miles from where I live.
I don't know just how many times I visited Loxley in 1931, but Hr.
Ivej'ﬁas at my house a lot and I would say that I came to Loxley
four times and the entire year at least six tiﬁéée_”It might have
been sbout the first of December im 1931 that I was here. I don't
remember. The last time I was hsre before that was in Cctober )
and before that T don't recocllect what month but I know I was here
in October befause I went fishing. I went by ¥r. Ivey's house on
the way because I spend a night and s portion of the day on the way
back. 0. 3. Ivey or Oran, and Clsude Ivey weré living with the old
men there. There are furnished and unfurnished, seven rooms in that
house. The unfurnished part is one room at the east end up-stairs,
the attle you might call it. I do not knmow when that house was
built. It was bullt when I first knew the place and that was about
in 1919. It didn't appear to be old at that time. I sure am $n-
terested in the result of thls sult., I know what the econdition of
Mr. lvey'!s mind was previous to November 23rd, 1931. I know what it
was a yeér previous to that. He sometimes has lueid intervals and
his mind is better at sometimes than it is at obhers. He never
bought anything of valus without some of his children with him. He
might have bought little things but I mean he never bought any-
thing of value. I 40 not know of course what he was doing down here
while T was up a%t Range. I dontt think he had accounts at the stores
~put I don't know. I conldn't sav how many orange trees are on the
place. There are about twenty aseres of land under cultivation, His

twe sons cultivated the other part ef the place and they grew cotton
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and corn principally. I don't suppose they did rent from Mr.
Ivey but I don't know. Aftef he had his stroke in Janumary,
claude was living with him and the old man had to be looked
after and so he-gat the boys to move in and bhelp him. Mr. Ivey
claimed they were to pay rent. He claimed that he rented it %o
them and it was in the fall of 1931 that he elaimed that but I
never heard him mention it before that time. He had his siroke
in January of 1931l. Those orange trees were bearing slightly in
1831. I think possibly 75 bushel, His boys sold it, I know that
of my own knewledge. I sold part of it. When ¥r. Ivey wéalé come
to visit me his gons would bring hlm or I wounld come after him,
He never came on the train, Mr. Ivey was not a men Wwho Indulged
in Whiskey or anything like that since I have.known him.

I have discussed thls case gquite a bit with my brothers-

~ in=-law and I am naturally interested in the result of the suit.

On Re-Direct Examinatdon by
Mr. McMillan.

When I spoke of 614 Mr. Ivey wanting to see his boys and
that he was seventy miles'away from where they were, Mr. Ivey
was at that time at my home at Range, Alabama, and the boys were
at Loxley. Since Mr. Ivey haﬁ a paralgtie stroke in January of
1931 he has spent about one-fifth of his time or a little more
than that at Range, Alabama, with me., When I was here in October
of 1831 and during the time that Mr. Ivey was apending with me,
at my home, his mind Xmx¥® was in the impalred condition I havse
described. When I said on cross-sxamination that sometimes his
mind got bebtter or was better than at other times, I do not mean
that 1t would get perfectly tlear. I meant he could discuss a
topie and talk more collectedly at some times than at others, but
after the stroke he had his mind was at no time perfeectly clear,

After this desd was made I discussed the msitter with Wr.
Haprinous. I told him of the 0ld gentleman's mental condition and
I tock Mr., Ivey down with me %0 ses Mr. Mar inous on my visit here
some weoks after the deed was made and talked it over with Mr,
Merinous and so did Mr. Ivey and Mr. Ivey tried to get him to re-
convey or cancei and get his money In return and Marinous refused

t0 do 1t and ingisted on the desed,
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On Re-Cross Examination by Hybart

When I ceme down here and got Mr. ivey amd took him to
¥r. ¥arinous, I did not insist on ¥Mr. ¥Marinous reséinding the
eontract.  When Mr. Ivey found that his personal property was
on that deed he got wrofight up and wanted us to find out ahoutb
his ceﬁveyiﬁg/giiperty away, something like three or four days
afterwards, One of the boys came up to my pliace and I came on
down. I saw the old man had been done and conducted him down %o
see ¥r. Marinods. BHe wanted to go andrtalk to George so I teook
him and went down with him. I didn’t expect to get the business
straightaned"aﬁt but it was my business te see what actually took
place and get 1t straighﬁ.if possible,. With ¥r. Ivey along I
didntt do all the talking. One of his sons was along, Don. He
came to my house and I came down with him to get the matter
straightened out and Don and I took Mr. Robert Ivey down to Mr.
Marinous. I% is not a faet that when we got there I 4id all the
talking and insiated on reconveyance of the properiy.

On Re=Dirsct Examination by HeWillan.

That conversation in which ¥r. Marinouns refused Lo re-
convey the desd was before the bill was filed in court,

On Re-re=~Croasg Bxamination by Hybart.

Don and I went to see Mr. Marinous before Wé carried the

old man down there. We asked him if he didn!t’lmow that Mr. Ivey

- was not capable of selling the place and that we were dissatis-

fied and lmew the old man had made a deed and that the deed was

no good and asked if he was willing %o pay what 1t was worth.

We were going to have 2 guardian appointed mt bhere was no guard-
ian appointed %o that time. The old gentleman.was'handling his
property by some of us being with him, His youngest son would
teke him to Bay Minette to pay hils taxes. I didn't see the old
man assessing the taxes. There are now twentyhoﬁé acres in the
place. There are not sixby-five acrea at this time. HMr. Ivey
boughﬁ twenty-five aeres below him and then this forty acres. He
sold about forty-five acres. He bought the twenty-one acres about

three or four gemes after he moved down. I think the oldest son
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On Re=-Direet Examination by
MeMillan,

The rest of his ehildren asked me to look afber his money
and prop@rty and someone had o investigaﬁe it to keep an intell=
igent account antil a guardian was appolnted. I do not know who
wrobe ﬁhe'check he signed for baxes but he also ®igned a check the
game day to Mr. Heard and I don't know who wrote thab.

Deposition'ef ¥r. 3. C. Griffin,

Direct Exemination by WMr, MeMillan.

I live here in Loxley about half a mile down town. I am
sixty years old. I know Mr. Robert Ivey. He is a very old,
feable man. T have lmown him, I would say, about fifteen'or
twenty years. I have known him intimately because I have been
living by him fer about ten or twelve years. I would say the
condition éf his mind for the past two years has been very bad
and I bése_that on one little instance. T suppose 1t has been
seven or eight months ago. He was suppesed to go off up country
end he wouldn't go untll he had seen me so they brought him down
snd I came out and he said he wanted to talk to me a 1ittle bit
and he wouldn't tallr to me there at the gate. He wanted to go
back in the back of the garage and when we got back there he said
he was kind of mixed up about his place, That someone tried bo
make him believe his place was on the other side of the railrosd
snd he wanted me to tell him where his place was. I soid him the
place when he came here sand he said then that he knew I wounld know
and wanted me to tell him whether it was on the west or the east
end of the track. I said, "You know mighty well that is your
placgﬁon the east side of the track where the house and pecan
trees and all that is. There ls nothing on the other side? And
he saild he thought that was it but that he had gotten balled up.

I told some of them then that Nr. Ivey's mind was gone. Another
time in the barber shop he told me about the people cutiing his
pecan trees. He sald they would get the pecans and set the trees
back up on the stumps and I know of different times he would talk
gt random. T knew him when his mind Wés perfectly good and I know
his miﬁa is gone., I recolleet when he had the stroke of paralysia,

Be has had more than one hut the last'one was asbout one and s half
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voars age and since then there are times when he talks alright
and then agsin he will be rambling and talk as though his mind
was gone. I &am 2 ciose neighbbr, living about a gusrter or
half = mile f’rom him. He lives on the ong sids of the"craeks
and T 1live on the other. I couldntit =ay what the value of that
preperty'is now but two or three yéars ago he would have said
it was werth a2t least five thousand dollars. Now I don't know
its value bubt I guess a heap higher than that. NMr. Ivey has
tried to get it sold and wanbted $8300.00 and then brought i%
down to $6500.,00, the lowest he ever got me to sell it for,

Cross-Exemination by Mr.

It was about 1930, sometime in that year that Mr. Ivey
told me he womld take $6500,00 for the propsrty. I wouldn't say
positively as to the year. Times wers not so extra good then
but 1f I could have sold the plaece for %6500.0@ I would have.

I would have gotten a commission and I offered the place for sale,
I adverklsed it, just talked to peoplé, I would say., At times
¥r. Ivey's mind would be clear. I don't know if I saw him on
November 23rd, 1931 or not. I dontt pemember. I didn't see him

at Bay Minette on that day and I don't know the condition of his
mind on that day. If I remember right about the time he came
down and told me gbout the people cutting his pecan trees down,
that was about sometime In last fall, along sbout the latter part
of the year of 1931, I saw from that that he dldn't have any
mind and I remarked at that time that his mind was gons. And

it was in the same conversatlon thst he wanted %o find out where
his place was. This conversation btook place in my garage at home.
T had a conversation with him in the barber shop, we had two
conversations an& he mentlioned the pecan trees when he wanited teo
know whers his place was and he didn't ask me anything about hils
place in the barber shop and we talked sboub the pecans on two
different occasiona, if I remeomber right but the conversatlon in

the barber shop took place after the other, and that was some-

time last fall, I don't keep a note of these things and my re-
gollection is that it was the latter part of last year. I never

sold Mr. Ivey any gas. On the last business transachion I had
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- with ¥Mr. Ivey he paid me by check. I don't know if he had a

checking account in the Baldwin Ceunty Bank in 1931 and I do

not kmow if he had one with the Bank wheh he paid his taxes.

I thought Mr, Cran snd ¥r. Claude looked after his place for him.
¥r. Ivey 1s of a very positive nature and 1p until his mind got
off he ruled the rcost but I cannot tell you much since then.

I first really.neticea things about Mr. Ivey's mind before the
inecident in the garage bubt I just don't remember when it was.

I have talked to Er. Iﬁey and ever since he had the last stroke
his mind hes been bad. I am not related to any eof the partlea
in this sult but T am frieﬁds to all of them. I have not talked
this matter over with them.They just came down and asked if T
would %testify as to thelr father'smental ability, the boys 4id,
and I don't just remember when 1t was they came down, but it was
Claude and Mr. Robinson. Claude came first. 01d Mr. Ivey didn's
tell me he wanted to sell the place on account of his boys. No
such eonversatiaﬁ took place. I do not lmow if he was trying %o

sell to Mr. Stanley or Orrie Hall or Prine. He tried to get me

to sell. I was doing my best to sell it but I didn't advertise

and I was condueting that transaction aboui like I'&id.my other

real estate and I couldn't get a purchaser.

i On Re-Direct Examination by McMillan.

I am not in the real estate business much, just a little,
¥r. Ivey was to give me five percent commission. That rlace was
&t all times worth more than one thousand dollars. Wueh more. T
801ld Mr. Ivey the place for %4?@0;06, and that was before ths
orange jrees were planted. The deal when I was trying to sell
for Mr. Ivey was before he had his stroke and I never tried after
that because I knew he wasn't capable and T never offered 1t to
anyone for sale after that because of his condition. I eouldn't
afford to do it because his mind was gone,

On Re-0ross Examination by Hybark.

I sold ¥r. Ivey forty acres of land more or less. I heard

ke s3cld off part although I don't know but I did hear that he
80ld some for an iece plaﬁt. I'tﬁink that was & few years ago bub

I dontt know if he made a deed and I do not know of any other land
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he sold. I heard he sold his son & lot four or five years ago
vut I sold Mr. Ivey forty scres more or less and the acreage
im_his place 13 supposed to be forty or forty-one. And I heard
he had sold his son, Glauds, pért of it. I dont't know how much
he owned in Kovenmber éf 1931 but T understood that he sold Claude
half but I don’f know that he sold the two acres off to the Ice
nouse. A1l 6f the land is inm cultivation. I do not know who
was reﬁting the land in 1931, The cold weather bit the orange
trees back and they didn't bear much in 1831 but I belleve they
had a goed crop in IQSQ'although I don't remember. I de not know
who sold the oranges in 1931, When Mr. Lfvey sold off that plece
of land to his son, Claude, he did not-séll off the best part of
the place. It was scme of the best part but the other is as'geoﬁ.
I% was no nearer inte tewn thén the house and not a bib nearer
the depot. This lot is aboub é guarter of a mile from the depot. .
And he seld the strip near the railroad just around down back of
his house a piece. They quite cultivating there snd I understood
they sold to the Ice Plant.

on Re-re-Direct Examination by MeKillan.

I didn't sell Mr., Ivey lots 1, 2, 3, and 4 in Block 11
Dinwiddie Addition at the Town of Loxley. He dldn't include
those lots but I know them. Those lots are not se&iing but they
are asking about $100.00 . They did ask @125.90 and %lSO.GG.but
they come domn. The land I sold Mr. Ivey lies west of the L &.ﬂ.
Rallrocadpart of two-forties. He got two or thres acres out of
two fortles.

On Re-re-cross Examination by Hybart.

T think it was in 1917 or 1918 I sold Mr. Ivey this land
but 1 doh't remember exactly. Conditieons were pretty fair in.

Baldwin Counky at that time.

Re~Direct Examinatiau_by'ﬁcmillan.

There was ne boom at that time though.

Re-Crocss Examination by Hybart.

There was no boom in 1931 either that T heard of.
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since I have been treating him. I have itreated this old man

for ewery he has and he hasn't any sense. It might have been

in November or in December, whenever he was sick that I treated
him and if November 23#d, 1931 was the day the old man had the
stroke then I saw him on that day. No one has been to see me
about this case. They asked me would I come up here on this day.
The lawyers asked me to come, that is Mr. Nelsom, and then a Tew
days ago one of the parties came by and said the itrial came up
today. I do not remember his name and don't know if he was a
son. That 1s the men sitting over there.

On Re-Direct Examination by McMillan.

I can tell from having seen Mr. Robert lvey hefore HNove
ember, 1931 and on up to now that WExwas during all that time
his mind was a blank. I notliced this old man particularly before
this trouble you are wrangling over and he has been practieally
an fimbécile. Eis mind 1s practically blank. It 1z just a de-
generation of old age. I have absolutely no interest in this
CasSe.

On re-Cross Examination by Hybarit.

I em the family physician just as yéu are a lawyer. This

014 man has been in this helplese condition for yeafs.

Deposition of W.sB., Sollev.

Direct Examination by Mr. MelMillan,

My name is W. B. Solley and I live out here in southwest
about a mile or three-gquarters, I know Mr. Robert Ivey and I
reckon I have known him about eleven years this coming November.
Throughout that time I have seen him regularly and mcee in a
while met him arcund bown. I visited him but not muech uvuntil
he got sieck. T know when he had a stroke of paralysislbut I
just can't recall the date but I have known him intimately since
then and since that time I don't c¢laim he had any mind. He had
2 iittlé but you might say none and he wouldn't have known
enough since that stroke to enable him to make a deal. He is very
weak physieally and mentally, I didn't talk with him on the day

he made the deed to George Marinous, The best I know I ﬁaikéd to

‘
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him the day before. I went to see him like I mads a practice
since he had been sick and I dropped up to his house and went
in to him and got to talking to him and finally he =aid he
wanted e to carry him up town te get him some "Red Manfta
Tobaecco.” and I carried him out and got him in the buggy. He
said he could get in himself but he couldn't and I helped him

by pulling and pushing him and finally got him in and we started

out from his house and he sald he wanted te go to Marinous' %o
get his "Red Man's Tobacco," and I stopped there with him and
stayed in the store until he got his tobascco and finally he
spoke %te Mr. Marinous and Mr. Earineus te him and they s tepped
into the little side room and I heard them talking but I didnt't
know what about but after they came out of there I heard Mr.

Magrinous say to him, "I will see that you get & way," or

"I will fixz a way to go 0. K.* I dldn't understand what he

was talking about. Hr. Ivey was ot that time what I would esll
s erazy men. He had just a child's mind. After we left the

store T got him in the buggyvaﬁd'ws drove back to the house and

T put him out there and after we went back to the house he said

to me, he says: "I am going to sell my place for one thousand
dollars Lo get me some thing te eat." I never paid mushsittgn-
tion to it. I kmowed the condition of his mind and thought
nothing about it. The place is of course worth infinitely moré
than one thousand dollars. I couidn’t say whaet it is worth

but about & year ago 1t was worth, cénsidering town property,
four or five thousand dollars or seven thousand with the building
on it. Mr. Robert Ivey has bheen erasgy ever since he had the
stroke. I viéiteﬁ_him every time I got the chance,

Gﬁ@ﬁﬁ-ﬁxaminaticn by Mr. Hybart.

¥Mr. Ivey has not been.erazy ever since I have known him.
I have known him g¢leven years this coming November and probably
twelve. To go to my place from his, if you go the road te 1t
and take the turn 1t brings 1t somewhere like three-fourths or
probably a mile. I am a farmer and try to farm a 1little. There
are fority acres in my place and I have been living st the present

place for eleven years., Ever since I came te this counbry. I am

‘from Montgomery. I couldn?!t swear that I went to his house the
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day before the deed was signed and I counldntt say what month it
was but I heard thet he gave a desd the next day or the next.

I was up there last year or year before, I think since he has been
erazy. He sald that day that he wanted some "Red Man's Tobaceo,’
and I took him down to the store. Aisng the way I talked and he
pymbled and I understood some of the things he would say and sbme_
not. His speech wasn't the best in the world and I can't ever
understand,hiﬁ since the stroke and sémetimes I would ask him

over and sometimés §ass it on. He went into‘ths store and called
for his tobabto. I cannot say absolutely who waited on him but

T think 1t was Mrs. Marinous. He sald he wanted ®*Red Man's Tobacco,"
and whsﬁ.he got it he took some of i%. He chewed some of it. He

always kept that kimd of tobacco., I like that brand once In a

while. I am not going %o say if he paid for the Tobacco. iWe were

only in the store a little whiles. I don't know 1f he sald he was
ready to go or whether I said so but I know that after he and Urs
Merinous came out of the side door we walked out and I took him |
back home and helped him cut znd lefd him.there- I conldn's te;l
you if the man is of a positive nature and who generally bosses
his place, I couldn't tell you how many acres he has in the place
now. He nas s good big orange orchard there but I don't know
just how many trees, and from all accounta he deeded his sen
Glaude some of his land, that part that is further from the rail-
road but it wasn't the best because all the land is alike, I don't
¥now when he deeded to Claude. T don't know wither 1f he deeded
to anyone else, That is hearsay about Clande and I don't knowlif
the majority of the trees is on thelp&rt Clavde got or the part
Ivey kept.and I couldn't say because I don't know if Claude got
21l the trees or not. And T couldn't swear if there is one or
twenty-one acres in the place. The best I know ﬁa swear exactly
the amount, I ean't say, but 1t is claime& by a8ll that ever heard
anything tﬁat there 1is twenty aceres. And T couldn't say if that
ig after Claude got his. I heard an ice company bought some and
I heard that two or three years age. That plece is over next to
the railroad and some sald the ice company bwught two acres there.
I'm a good friend of these people and everybody as far as I know.

1 am on good berms with them sll. T haven't talked wilth them
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about this case nor discussed it with any of them. I talked

about 1t to Mrs Grant and said that anybody with any senée

| wouldn't trade with ¥r. Ivey. Mrs. Grant said something about

Mr. Harinous getting the'place snd T said that anybody that
had any sense wouldn't trade with Mr. Ivey. I didntt know
senything sbout the case until a 1ittle whils ago when Mr.,

Clande Ivey got me out of bed.

_Re=~Direct Examination by M?.Mcﬁfllam.‘

¥y testimony as to values is based on the place where the
old men lives now and the twenty acres they call "the twenby.®
That is where the improvemenis are.

Re-re-cross examination by Mr. Hybart,

You know where Alsxzander City is and you know where
Hackneville a few miles north of Alexander City is. I come from
right that part of Talappesa County.

Deposlition of €laude Ivey,

Direct Examination by Mr. He¥illan.

My name is Clsude Ivey and I am & son of old man Robert
Ivey. I had a conversation with ¥Mr. George Marinous the day
this deed from my father was made. I asked Marinous that morning
if he was supposed to take my father to Baj Minette that morning
and he said that he would if he would come down there he would

take him te Bay Minette. 4And I said, "Now Mr. Marinous,if my

 father has business to attend to one of his boys always goes with

him," but George said he dildn't know angthing sbout any business
and I said, "Well, if he hasnit-any business 1t is alright for you
to take him, You will have to watch him in getting in and out

of the car because he will fall and burt himself." George Harinous

d1dn't tell me sbout the busimess deal theme As o my fatherts .
mental econdition that morning, I don't think he knew what he waé
doing. His mind has been a blank sinece the stroke he had in
January of 1831, The deed to me was made in the sammer of 1930
and my fathert!s mind was at that time clearer than in 1931. I
did not record my deed immediately and T don't remember how long

afterwards that I did record it but it was a good while. The
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in 21l and they came on down to the house. We did not figurs

on giving George Marinous a beaﬁing and that wasn't even talked

aboubs. We had no intention of going down and.making Karinous
give the deed back. Nothing was sald like that,Th¥fyg asked him
to glve the deed back. I didn't go down with them. Yes, I did

get some of the land myself bubt I didntt get the best part of it.

I got seven acres more or less., I did not pay him for it. He

gave 1t to me., Ny father has had a good mind for longer than
twelve or thirieen years and when he gave me my deed he was

capable of attending to business. He was perfectly alright in

- that respeet. He seld off part of his land %o the Ice Company.

That wag the Mobile Ice Co., and he sold them two acres. That
transaction teok place along in the summer of 1931 and he made
a deed té it. I don't exaetly know how much they palid him and
I donit know what he did wlith the money. He had a bank account
with Ehe.BaldWin County Bank. I do not know how mueh he had in
his ehecking account in 1930 nor in 1931, and at that time he
had a banking sccount in this bank too. He has given checks
payable to-me but I couldntt say if he gavé me any in 1831,

I didn't ﬁay him aﬁy rent for the place and never agreed to pay
him any but of course I expected to pay him some. He said he
expected me %o pay his taxes.}ﬁ%e both bought groceries and we
paid for all we got in 1931 and in'1950 and my father would buy
little things himself like & pair of pants but if he bought a
sulit or'anything of value we boys went with him on all occasions.

He pald his taxes and they took a check for that but when he

assessed his taxes one of the beys was with him. In 1931 things

wers in a pretty low ebb financially and I didntt get pueh of a
priee for my potatoes and not much land was being sold then. I
don't know of any other land than this place being sold in 1931,

{m Re-Direct Examination by ¥Mr. McHillan.

I don't think my father could have drawn a check in 1931
without someone supporting and assisting him. I was thinking
it was the last of 1931 he had the stroke but this was bhe last
of 19306 or the first of 1931 that he had the stroke, and after

thet he couldn't attend to any business.
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ON Re-fwess Exsminstion by Mr. Hybark.

In 1931 my father would make checks but he didn't know

what he was deoing after he had the stroke. We would always

- watch him and some of us were with him everytime he drew a
cheek. 1 know thet to be a faet and aswear to it. His mind

did not come and go. After he got that way his mind was bad

all the tine.
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twan@y aores snrr;unding the hguse’nowhis tﬁe riasce my fathsr
liveg on. And T sﬁppese the #aiue of that propertj exeluslve

of the pilece ﬁe sold to the Iee Company would be about four
thousand dollars, I don't know exactly how many orange trees

on that phoperty, but abéut seven hundred and th@y are from five
to eleven years oid and are in good condition. I don't know
thelr value but they are bearing. On the day the deed was

made to Marinous my fathert!s mind was very ehildish.

on Cross-Examination by ¥r. Hybart.

I am interested in the result of thils suit. I did go to
Mr. Marinous on the day my father was going up to Bay Minette,
and I asked him if my father was going up there on business. He
said he didn't know anything about any business and T asked
Mr. Marinous if he were expecting to take my father to Bay Min-
ette with him and he 2aid he would take-him if T would bring him
to the store., I told him if my father had any business o attend
to one of us boys had to go with him., I hed nothing to cause me
to think he had business to attend to unless he wanted to pay his
taxes. I asked mj father about it and he just said he was going
to Bay Hinetﬁe so I didn't ask what he was going there for. He
said he was going to BayVMiﬁette with George Marinous, the Greek,
Thaet was early in the morning about seven or eight otelock. Ny
father was at the house when I went down to see Mr. Harinous but
he ceame on down to Merinous store afterwards. He walked down there.
I helped him out the door and across the road and it took him
thirty or forty minutes. I did have s cenveyance I could have ‘
carried him in and it might have been in commission. I dontt
remember. I let him walk down there and that was beforerl saw
Mr. Marinous because I walked down there at the time and vrassed
my father as he was coming down.I¥=® was. on the raflroad 63 one
side and he was mE® on the other side but I got to Marinous!?!
before he got there. And Mr. Marinous said he didn't know any-
thing about my father's business when I ssked him and it was
when they came back that I found my father had scld his land,
at least my father said so and told me how much he gat for the
place and I think he said a thousmd dollars. Thea T get in

touch with Robinson and my other brothers. There are six of us
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had a mortgage on it, Robert ivey sold off part of this forty

and the other place‘in the lasﬁ three or four years. He made a
desd to 1t. He gave his son, Claunde, part of the place, I dom't
know when that oceurred. I know he sold two lots of land to the
Gulf Ice and Colg Stomage Company. That must have been in the
spring of 1830. :He made a deed to it. I don't know of any other |
part of the land asold off. He was looking after his own business
then.

On re-re-Direct Examination
by Medillan, :

In the conversation with Mr. Marinous when we told him
he hadn't paid the value ef the land, he didn't contend that he
had but rather admitted that he bought the place for much less
that its valus,

On re-Pross Examination by
szal"t »

Mr. Ivey had a bank aecounﬁ in the Baldwin County Bank.
Ho had 1t in 1931 and in 1930. T saw a statement shortly after
this trensaction and I think he had sbout $181.00 in the bank at
that time. Prior to that transaction and when he first came to
Baldwin Counbty he muszt have had five or six thousand dolliars.
In 1850 and 1931 he didnt!t have very much. e drew his own checks
end he has glven me some. I took them. He gave me/kgg; in 1831
and I ecashed it., It was necessary to retrace his signature as a
rule. I canmot tell if he paid his own taxes by check. I have
been informed there was a check drawn on the day he made transfer
but he dldnt't know what he was doing, Mr. 0. €. Hall %0ld him teo
sign his own checks and not let anyone elsze sign for him. The old
man was of an independent nature and of course we let him, I am
testlfyling what T know and not what someons told me, and I have
¥Mr. Hallis word for it. Nr. Ivey placed the five hundred dollars
Mr. Marinous raid him on savings. Thers 18 no o¢ther money I know
of on savings. I investligated Mr. Ivey's money by the statements

from the bank but I already knmew about his property.



.may %e taken before Ruth Macdonald

' ROBERT IVEY, by nis next friend,
CHESLIE A. ROBINSON,

W. W. WAY, et al,

STATE OF ATABAMA, COUNTY OF BALDWIN.

Complainant, IN THE CIRLUIT COURT OF
SAID COUNTY, IN EQUITY.
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In the foregoing cause it is agreed that the testhmony
of the following witnesses named, D. S. Comstoeck, C. A. Robiﬁfon,

Dr. He Y. Jordon, J.,G. Griffin, W. B. Solley, Claude Ivey,
Netel, 444.?¢¢f4€gb»;waﬁhéhnzﬁbp Pl bpferiom c%iauup4~daﬁé;22:1_

rd

acting as commissioner,; in
gshorthand and transeribed by her: {ssuance of ecommission, all
forms and notices and the signatures of the witnesses to their

"f-respeetive depositions are waived; esach party to be furnished with

g "i_ & copy of the depositions.

Dated this 3lst aay of August 1932.

f.'.'

Pursuant to the foeregoing asgrsement T caused the following
named witnesses, D, S. Comstock, C. A. fobinson, Dr., H. W. Jordon,
Je Coa Griffin, W. B. Solley, Claude Ivey

to come before me at Loxley in Baldwin County, Alabama, on August

3lst, 1932 and the sald witnesses after being duly sworn did testify '

ag follows:

Depositicn of D, S. Goumstoclk.

e Di?eét-Examination by Mr. MeMillan.

I am sixty years old and I live in Loxley, 4labama. I do
kn@w Mr. Robert Ivey and have known him for twelve af thiﬁteen years,
I have been a.neighbor to him for several years and iived within a
mile or so. In the past I have seen him almost every day. Recently
I haventt seen him very much. By recently I mean the last year or

two and I didn't see him within the last year or two as often as
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I 4id previous to that because of his condition. He has been con-
fined to his home a good deal, As to his mental condition, it has
seemod to me for the last two years or so that he has bheen very
childish although I have known him very well and he has known nme
very well in the past and he wag seldom able to recognize me and I
have had %o tell him my name and in his conversstion he was very
rambling, going from one subjeet to another. In fact 1t was hard to
converse with the old man and stay on any one subject particularly,.
He was in that condition on November 23rd, 1931 and in that condition
long before that time. His son Jolm lived at that time and for about
& year previocus to that time and perhaps six months after thot time
he was my ﬁext door nelghbor and 1t was the old mant's habit Lo come
to his son John's a2lmost every day for a shors time and in that way
I met him in that time very ofben. I don't know how bid Mr. Ivey
is but he has the appearance of beilng an old man and I should judge
his age at seventy-five but I do not personally know his sge. He
has been very fsebie for the past two years, |

I do not know anything about the place he sold or is alleged
to have sold to George Marinows. I know the place ﬁr.'Robeft Ivey
lived on and all T know is hearsay. That place 1is practially in
the heart éf the Town of Loxley. It ls very close. In fact it is a
guarter of a mile'frgm the depot. It 1s hard to say what is the
value of the place. I know at one time and'that is about two years
ago, the old man held the value of that place at eight thousand
dollars. At present I don't think the place;is worth that. Maybe

about half that, under présent econditions. The house is good, made

of conerete blocks and built about fourteen years ago. The place is

~cultivated, partly in orange oérehards and a few other trees, don't

know just what they are. The house ig in good condition‘.It would
eost to rebuilt that houss, I should think about two thousand dollars.
That is to build the house alone. I know very 1little about what it

would co8t to plant those orange'trees and cultivate them up to the

| pregent time,

On Cross-Examination by Mr. Bybart.

I think there are six or seven roowms in that house anﬁ'the
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house 1s possibly 32 x 40. There are six or seven rooms and up-
stairs, what I would call a story and a half house. The house is
bullt of conerebe hlocks. I don't know 1f the upstalrs 1s furnished.
I haven't seen 1t recently. Time T saw it T made repairs on the
house at onetime and at that time it was only partly furnished up~
stairs., T am 2 building eontragtor. I am not related to any of
'theé@ parties, ‘I have known NMr, Ivey shout thirkeen years, ever
since he came here., The place 1s'a 1ittls over a wusrier of a mile
from the post office at Loxley, perhaps three-eighths of a mile. T
don't knew exactly how many acreg of land in the place. I think
orizinally there was sixty-five aeres but the place was eighty acres
and the cormer cut Off by the railroad and I think there 1s sixty-
five. I am neot cerbtalin as to the aereage but my best judgment is
that there was sixty-five acres in the plage but I don't know if
ﬁhere were that many scfes In November of 1931. I don't know at that
time. I don't know when the Orange trees were planted there. The

old man would plant and re-plant Ltwo or three times but I wounld say
the first trees were planted there twelve years ago soon after he
bought the plaéea I don't know the last time he gathered in the
fruit. Some of the trees have been killed by freezing, quite a
number killed in the last freeze two or three years ago, It didn't
put him out of business. There were some left but I don't know how
many and I don't know if he bought any since that time and I would
say he wasn'h éble to sell & great deal of ﬁhe_fruit, It has been
some time sinece I saw Mr. Robert Ivey. To the best of my recollsction
I haven't a¢en him in six months and before that time I saw him

guite f?equently. He came to the Post Office often and I would meet
him on the street and when he was in condition to get around. Pre-
vious to about six months age he went up te  Range and previous
to that time I saw him Preguently for several‘ﬁears. I dontt mow if
I saw him on November 23rd, of 1931l. I wouldn't say and I don't Imow
what his mental condition was on that day. I don't know 1f he was any
better at some times than he was at cthers. Then his mental condition
seemed to me to be very childish. He didn't sometimes ¥now me when
we met. Sometimes he didn't. His eyesightlwas very bad. I presume to
say that he didn't know me because of the faet that he couldn't see.

It was naturally not on account of his mental condition. He would
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¥riow me anyway although he couldn't always c¢all my name. His re-
collection of names was poor. I don't know that mine is good along
that line. I don't know anythihg to‘compare it with, I deo forget
names to be sure. I think in November of 1031 that the son, Oran,
lived with Robert I#ey. Ail the song I am personally aequainted with
is three. He has four but the three I know are John, Claude and Oran
and then there is another one up country. John, Claude and Oran
lived around hers. I haven't talked with John about the case any.
nor has Claude. Claude and I ére geod frienis, we speak when we
pass. We are as near neighbors as I was with the old man. He lived
&t the same place. No melabion between Claude and fie by marriage

or otherwlse, T didﬁ‘t talk with John or the rest except Claunde

roegardling the cass. I think we had two conversations ebout this

‘ease and we talked the facts over and discussed the sale to a eer-

tain exbent. I told Claude what the old man's mEwka® condition

was but 4idn*t agree to any testimony. I don't know who atitended to

the transaction of the old men's business ner'if he bought any goods
or groceries or things himself. I don't know if 1% is a faet that he

transacted his own business and wouldn't 887 .

_Re-Direct Examination by Mr. McMillan.

After I would see Mr. Ivey and have to tell him wmy name
he could not thersafter carry on & connected conversation., His
conversation was very disconnected. He would ramble from one thing
to another and his talk was childish. I could not say that he wonld
forget my name and who I was after I head tol&‘him and talked with
him beeamse I do not recocllect that he ever called me by name after=-
wards. He hasn't been engaged in any business for several years.
The place testified sbout is the place the old man liives now. George
Marinous is engaged in the mercantile business. I don't know for
sure how fong he has been here. About ten years.

Re-Cross Examinatioa"bi;ﬁr. Hybart.

I think the son, Glaude, was workling the plaece in 1831. I

have seen him working there. I don't know if any part of it was

rented te anyons snd I dontt know 1f Claude rented from his father.

I don't kmow how many acres are in cultivation there.
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Deposltlon of W, P, Hall.

Direct Exemination by B. F. Meilillan.

My nsme is Ferey Ealli..i iive at Loxley and with the excep-—
tlon of nine years I havé lived there all my life. For the past nine
years I llved at Daphns. That is eleven miles from Loxley. I know
Robert Ivey and have known him about twelve ysars. Ever sinee he
moved to Lexley. I have knmown him intimately quite a bit. During
thé vyear 1931 and throughout that year and since the condition of lr.
Ivéjﬁs mind has been very poor in my opinion. ‘He 1is zbout something
over eighty vears, that is, around eighty. Physically as well as
mentally he is very feeble, It iz my opinién that he could not under-
stand the nature of a business transaction in Noveﬂber of 1951. I
don't believe he could and his mind was not in eny condition to
follow detalls. I do not belisve that his mind in November of 1931
was in suchlcondition thet he could follow the detalls of a business

transachion and I donet believe he could follow any business bransachlon.

On Cross=-Examination by Mr. Hybart.

-

My name is Hall = Percy Hall and I am now llving at Loxley
and have been living thers this time since October of 1952. I came
from Daphne to Loxief, Iived at Daphne zgbout nine years. Daphnehis
about eieven miles from Loxley. Mre Robert Ivey lives st Loxley.
I haven't any idea how meny times I visited Loxley during last year.
I dont't come all the tims bub I have a home in sach place. I did coue
over to Loxley during the nine years but I couldntt éay'how many times.
Sometbimes I would spend a week with my relatives who live there. I was
born and raised in Loxliey bubt during thoss visits over there T would
see Hr. Ivey almost always on each one of those visits end would spend
the night at his plece and had dinner with him. His mind is very bad.
It has been that way ever since he had that stroke of paralysis. I don't
just exactly know what date that was but 1t has been three or four years
2g0. I don't alfogether know who attended to his business. Claude, his
youngest son,attended to most of his business for him and lived there
snd looked after him bubt I do nobt know that he atiended ﬁo his business

for him of my own knowledge. IHe had an account in my store when I ran
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a store there but I don't know about his other sccounts. He traded
With.me g good deal and on eredit but he didn't draw any cheeks

during that period. Thak was Eefgre he had the stroke. I don't re-
member that I saw Mr. Iﬁe?%sn_about the 23rd day of WNovember, 1931

but 1t was somebime about that time that I made a deéd from him to

his son to some @ﬁr% of the farms I mean I prepared a deed. I was a
Justice of the Peace and Mr. Robert Ivey made & conveyance t0 his sone
That wag for part of the lmund. I dontt remember the COﬁsideration.

I beliove Ifra Ivey_gave it to him end I think the deed was made for

One Dollar and other valuasble considerations. I don'k kncw if Mr. Ivey
understocd that Transaction or not. The children were all willing to
that part of 1%, so what was I to do? Yes, sir, I drew the dsed knowing
that Mr. Ivey didn't know what he was deoling bubt he sent for me and said
to make it for him and I dide I cdon't think he was capable of executing

the deed but I certified that he did sign it voluntarily.

On Re~Direct Examination by Mr. MNeMillan,.

That was a deed of gift from him %o his son. I didn't see
all of the other children bubt two of his other sons there said 1t was
alright if he wanted to give Claude a deed aﬁd that it was perfectly
agrecable . .They said trat before I made the deed. I donlit think
Mr. Ivey's mind has ever inmproved since he had the sbtroke, When I was.
living at Loxley I llved about an eighth.of a2 mile from where Nr. Ivey
lives., He lives in front of me and I can ses hils home,

I am familiar with the place where lir. ivey lives and has lived
and I belleve the value of that property in November of 1931 with the

Improvements snd everything would be ebout [lve thousend dollarse

. On Re-Cross Examination by Mr. Hybart.

I mean that Mr. ivey could have gotben that for it if anyone
had wanted the place but gt that partieunlar time thsere was ne sale for
land there and 1t is my best judgment that thers has besn no sale
around any place for the last five'years. Times were pretty depressing
in 1931,

I didn't say that ¥r. Iveyls children were present the btime

he executed this deed. I said I saw Claude and Wr. Johm Ivey and they

sald it was alright if he wanted to make the deed. I don't know how



many children Mr. Ivey has. I know Jobkn Ivey snd Claude lIvey and

Warren Ivey and I lmow Mrs. Grank, About five of them I know. Mra.

Grant lived there in town and Oren lives up in Escambla County. He

wasn't present. I think he has other children living in Mobile or

Beeembia County but I don't know. Wone of them were present 1If he
has such children. |

Mr . ivey hﬂs an unsound mind and the peculiar things I noticed
shout him were iﬁ ig conversation and the foclish.things he would say.
He said he had a row of pecan itrees in the alley and that somebody
rulled them up and they stayed there three months and he and Claude
moved them back. He told me that cccurred just s 1ittle while before
ﬁhat, but I donidy remember the exact date. I don't remember anything
else peculisr about him gspecially. He sald he had a benk account butb
I dontt know thet he had of & own knowledge. How could I7 He didn't
give me any checks at the time of making the deed. I didnt+ charge for

ite I was Justice of the Peace at Daphme.

Depogition of Robert M. Mahlser,

Direct-Exsamination by Be F. Molillsn, Jr.,

My name 1s Robert M. Mahler. I am sixty-four vyears old and
live at Loxley. I am Post Master there and have & real estate business,
I have been living in Loxley permanently for seventeen years and inter-
egted in lands for thirty-five vyears,

- I know Mr. Robert Ivey. He was a man upwards of elghty vears
(8olicitor for the dsfendant here objected té leading queétions)

I don't know how old Mr. Ivey is but he is seventy-five or
elghty yearsﬁl I have known him aboubt ten years. I dldntt know him
very intimately but I have seen him every day and talked with him.

That 1s gbout all, just cordinary convorsatlon. Wever had any business

dealings with hime. The condition of his mind is very poor and was very

- poor when I saw him last, somebtime ago. I haven't seen him for a year.

A

I knew him Iin November of 1831 and his mind was not very good then. He
wandered in his conversatione. He was not, in my opinion, capable of

carrying on & business deal. I know %the place where he lives and in ny
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epinian'thaﬁ house and twenty scres, under ordinary circugistances,
I should imegine would be worth sbout five thousand or fifty-five

hundred deollars, about between five and gix thousand dollars.
-

{n {ross-Examination by ¥Mr. BEybarte.

¥r. Iveyls place is about three-fourths of a mile from the -
Town of Loxleys The Tcwn of Loxley is not incorporated but his place
is about 220 fods from what we ¢all the heart of town.

I did ses Mr.rlvey-in November of 1831, I do not know the day

he executed this deed and don't kmow if I ssw him on that day or nct.

The peculiar things I noticed ebout Mr. Ivey was In ordinary
conversation. He would drift from one subjeect to another. He has been
wanting me to go fishing with him and we have been gdlng evory day for
the past seven years and haven't gone yet. IHe would ask me to go
fishing snd the next time I would speak asbout it and he wouldn't know
me. Y6s, his eyesight 1s bad. I don't know of any business that he
transacted. I am the Post Master at Loxley. The old man got some of
his mail but usually Claunde got it and the old man didn%t-get around
much except when ﬁe came to the drug store. I didn't notice anything
else pecullar except that he counldn't keep on any one subject. There
gre twenty acres of land %o his place. I think the house has five or
six rooms. It is a cement block house. Mr. Adams built 1t. I know
When‘it Wgs buils but don'it know the date. It was probably avout if teen
years £g0. Iﬁ Waé g shingle roof and T think it was repleced semebime
ago with an iron roof. Around In Loxley in 1931 there were some land
deeds made = farm lands sold at ebout thirty or forty dollars an acre
outsgide Mr. Ivey's. I cannot recall any land transactlons in 1951
in the leocation of Mr. Iveyls property. Land hasn't been selling for
somebtime and in 195i land wasn't selling. Some was sold then but very,
very little of it, and at a low price.

On Re=-Direct Examination by Mre. MeMillan.

I know ¥r. George Marinous. He Imows old man Ivey and has
ynown him and braded with hime. Mr. Marinous is in the grocery Dbusiness,

and has been for a number of years.



w2 Eg

T thinic the roof on there now is galvanized iron but T don't know
what it had on there then. I lived =t that time about a fourth of
s mile from this placey that is in 1931.

In 1831 there were orange tress and Mr. Ivey had the ordinary
crops, ralsed some Irish potatoes. I don't knoW how many ormmge trees
there were in 1931 but I know they bore fruit because 1 bought some.

T ecouldn!t say that the freeze killed these trees in 1931 but i do know
that T bought . oranges from Claude a mumber of diffevent times. I
couldntt say 1f there were any land salés there in 1931, Values Iin
property hadn't materially depreckated.

I have been fighing with Mr. Ivey & lot but I couldn't say
when the last btime was that we wente I presume it was in 1928 and
1929 that I fished with hime. Thet was before he had the stroke of
parslysis. I haven't been with him since he had that stroke. I was .

in the mercantile buslness at Loxley bubt I am not In that business now,

"I am now in the restaurant business. T went out of +he mercantile

buéinesg in 1928, January of 1928. I haven't had any business tﬁans»
actions with Mr. Ivey in the last two or three years. I couldn't
make a sworn statement that Mr. Ivey had a bankﬁgécount except that
I know he had money in the Emkdwimsbmmmiy Bay Minette Bank snd always
paid me with checks in 1928 bubt not szince that time.

Sometimes Mr. Ivey would meet me and not ¥now me. His eyesizht
was very bad but he didn't know me or recognize my voice. I havent't

noticed anything peculisr about him; his condition is just the breaking

~ down of old age and his mentality was slipping and he was non compus

mentis, I Zuess you would say. I couldnt't gilve you any particular
ocecasion when he did and said strange things except thast he would ask
the same guéestion over several Times and when I would meet him again
the same day he would ask the same question. It was just a ﬁental
break-down. There isntt any particular occasion that I would remember,
just trifling.incidentals but I had no business connectlon with him
that would bring it oute I 2m unet related to any of the parties to
this suit and have no ecnnectiog with them whatscever by blood or
marriage or otherwise. 1 just know Mr. Ivey in a friendly énd commer—
cial way and wenit fishing with him once in a while. He was 3 customer

of mine in the sbtore. I haven!t seen him particularly frequently since



T couldn!t swear positively that I saw kr. Ivey on the 23rd day of
November, 1931. I saw him occasionally just sbout every day. I didn't
sse him when he made this deed and didn't know anything about that.

I have a gasoline service station but I never had any business trans-
sctions with Mr. Iveys I am not related bto any of the partles inter-
egted in this sult by merriage or‘othe?wisee Before I went inbo the
gasoline station business I was an eﬁtamolagis% and was for eightesen
years in the Jovernment service.

T would sy that Mr. Ivey is a man of unsound mind. He would
come to the place and talk to me,-just a friendly conversation, and in
ten minubes he wouldn't know where he was nor how to gebt home and I
would have to send one of my boys to take him home. And he would ask
me where he lived and talked about Orrie and some of the children not
within 2 hundred miles. His eyesight was bad, yes, sire. I didntt

pay any particular attentlon to anything else peculiar sbout Mr. Lvey

but T never saw him walking along the street except when he came t0

my place because he was there most of the time. He passed my place
.going té Loxley but he Wouldﬁ’t have to to get to the town. I never

gaw him with packages he might have béught. He went around by himself
but sometimes they had to come afber him. That was along in 1931 and
1932, MNrs. Grant came after him scﬁetimes. I don't know her first
name. osne lives in Mobile at the present time but at that time she was
visiting . ©She cams after MP; Ivey at least three different times and
Warren Ivey came several tlmes. It ﬁould e ahout noon time and some-
times in the evening sbout supper time. She would just say to him that
she wanted him to come Eack and get something to eat and sometimes she
would have to srgue with him and he would say he didn't want Lo go

and one night in particuler they left him at my place because he wouldn's
go and didnft want to go home and wasnlt going, so I took him home my-
self. He wanted to stay with me.

On Re-Dirsct Exeminabion by Mr. MeMillan.

T had seen Mr. Ivey sbout the date of Octobdr 23rd; 1931 and
have seen him since that date. is physical and mental condition was
slways about the same. 1t was of a continuous nature.

Thne land I spoke of selling was for the most part wild, une

cleared and unimproved land. It 1s three miles from Loxley and not as
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his dsughter-in=law trjing te gqulet him and get him back to bed and

T went to the foot of the stair and asked him what he wanted and he
told me that if T had-aﬂy money I had better put it under my head and
sleep on it that there were three men there who would rob me and that
they had already gobten a dollar of his money. I asked-him.what kind
of men they were and he =said one was a tall fellow with 2 cap and the
other had a brozd brimmed ha& and that ths tﬁird one didn't have any
head. No one was there bub he inslsted that these men had gotten a
dollar of his money and Ciiude Ivey found a dollar of his money on

the floor where ne had dropped it. The ¢ld man's mind 18 gone.

On Gross-Examination by lr. Hybart.

I live atlﬁamge in Yoneeuh | Counby, Alabama. The Post office

is Range, Alabama., 1 am fhe ?ost‘yaster there, I haven't the dates
vhen Wr. Ivey was up there visitiné me but I brought him back to Loxley
about two weeks before this deed was signed,in the first part of
Yovember, 1931l. Bob Rawlins ceme with us. I believe lr. Ivey has

ten children, I believe only four lived down there in 1931 « lrsg.
Grant, Claudes, Orren and John. Mrgllvey is originally from Conecuh
Gouhtyg I visited his home in 1931 about‘twica or threes times and

went there pricr to the iims this deed was signed. HMNrs. Ivey died

in Pebruary of 1930 and the old man was more abt unrest then than ever
before_and he would no sooner get up there than he would want Lo come

back and many 2 night he would call to his wife and talk to her as

o ‘ 3 = ) . a x -
yé‘though he were having a conversation with her and just like she was

still there. Some of his children brought him up to my home when he
came. He never did come on the train, I have never known him to come
that way since his stroke. He would have a little money with him. He
kept his own bank account. At all times when he gave me a check for
money I always signed his name 1n the left hand side of the check my-
self because his writing was very bad. Whenever he would need spending
money of shout five or six dollars he would draw a check. He might have
given me four checks or asbous thaty but I do not recall bHut one chedl
in 1931 and that one was for six dollars. It was on the Baldwin Gounty

" Bank and I gave him the six dollars. I know what hils statement sald
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and it was aboub $1E1.00 and some rew cents on the checking account
ond a few dollsrs on the savings but this checking sccount wag all
ne had at the time the deed was made and then he had about $186.00
and some few cents. I dontt think Mr. Ivey had any btenants on the
place. His Dboys made the crops and there were one or LWo years that
they were very small but they nsver had picked less than a hundred
hampsrs of Satsumas. The freeze in 1931 was not as severc as the

Frogze in 1928 but it might have killed a fews
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valuable as the town land. I said 1+ was three miles out from the

Town of Loxley. Nr. Ivey!s place iz zxhomk joining the town sight.

Un Re-Cross Hzaminstion by Mr. dybari.

I sold my land %o a man named Driskell, John E. Driskell and
he is now llving on part of the lande It was ﬁet a ¢ash transachion
and I gave him five years to pay for it in and the land has since been
transferred to the Federal TLand Bank. They are heldings mortgage on ite
The amount of the mortgage is $5800,00., The house on the place cosgt
me about eight or nine hundred dollars and it is rainted. The house
was build along in 1914, Ix opens om-about seveniteen zcres. The
land has been stumped and Tenced. 1t has a wire fence around it. I
had three acres in Pecan treesbearing on it and had grape vines and fig
trees on it but no oranges. Those Wwere paper shell Pecang and ware

about seventeen years old,.

Deposition of Cheslie A, Robinson,

Direct Examination by B. F. Melillan, Jr,.,

I am & son=in-law of Mr. Robert: Ivey. During the examinstion
of wiﬁnesses the question has arisen aboutk some¢ of his orange trees
being killed by the cold. There has been three freegzes that killed
some of them but the mosk demage was done im 1928, The frees were
replanted in 1928 and since then %there has been a few killed, I would
say possibly one~fourth missing in that orchard NOW .,

The questlon has also arlsen sbhout Mr. Iveyts stroke of
peralysis. That occurred in Jamuary of 1931, I live at Range, Alabenma
in Conecuh County. About two weeks before November 23rd, 1931 when
lirs Ivey made this deed to Marinous T was with hime He spent something
iike two weeks at my house at Range and I brought him to Loxley prior
to when this deed wes made. ¥His menital condition al that time was very
boor. Several thingskcross my'mind that occurred which would indicate
Tthe condition of his mind but members of the family were with him so
we would just pass it off and never.think of them sgain but on the
night I carried him back to Loxley T slept upstairs and about eleven

ofclock,X judge it was, Ihat night, he kept calling me and T heard
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1931, just meet him on the street once in & while and I have called
at his house once or twice Lo ses how he was getling along when he
was sick and talked bto him and he just anawered crdinary questions

about the weather and how he wasz feeling and he told me.

Deposition of Rs A. Apperson.

Direct-Examination by B. F. MeMillan, Jr.,

My name is Re A. Apperson, I sm B8 years old and live at
Loxley, Alabama and have been 1iving there for fhirty-five years, I
know Robert Ivey. He is a very old man and well along in years. T
have known him since 1920. T haven't known him very intimately except
in the last six yeafs and in the last six years I have been one of hig
nearest neighbors. I live zbout an eighth of a mile from his home.
L have lived that close to him for the last seven years. T think it
was the lather parﬁ-of 1830 that lr. Ivey had the stroke or the first
part of 1931. Regarding his mental condition, for the last five
years I den't think he has been in nis right mind at all. T ¥now that
in Getober of 1931 his mental condition wag such that hé couldntt
understand a business transaction and T would frequently‘have to send
one of my kids to take nim home. I know where +the old man lives and
in my orinilon I would say the value of that place wouldlbe anywhere
from forty-five hundred to probably six thousand dollarsa

On Cross-Examination by Mr. €. L. Hyvart,

Thevrs was no property being sold around that neighborhoed in
1931 except my own. I sold a place in 1931. It was one hundred
acres about three miles out of Loxley. This land was practically all
in the woods except seventeen acres cleafed end I got forty-two dollars
an acre for it. There is a six-room house on the land and & barn. The
housge is a six-room frame house; That was in the Ffirst part of 1931,
I helieve conditions were s 1little hetterp in the first part of 1831
thahi they were in the latter part; things were generally getting worse.
In the 7all of 1931 Ghere were very few sales in real esstate. T canti

say that I recollect any obther sales.
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On Re-Crosg Examinetion by lr. Hpbart.

lirs Iveyls family traded with Mr. Marinous and I have seen

Mr. Ivey go and come to and from the shore and his daughter, lrs.

Grant bought from there. Personally I never saw lir. Lvey doing any
trading but I wouldn't say he didntt tfad% because I think the family
bought their groceries frgm Merinous. I éon‘t think Mr. Ivey did muech
buying e |

VMre. Ivey's land is good land and he,haé an orange grove, I
dont't know how many acres. The trees are in very good condition noew
and he has been getting oranges off it. I think he did get some in
1931, 1 was on the pldes two vesrs ago. There was a Ffresze in 1951
and if killed some of the trees but not all because he has bearing
trees Todsy and he hasnt't replacsed any. I dountt know how much of a
crop he had in 1931 but I know he had soms pecause T bought some of

them orangese

Deposition of M. B. Dewey.

Divect-Examination by Mr. Bs. ¥, McNillan, Jr.,

Hy name ig M. Be Dewey and I am about 57 years olds I.know
Ur. Robert Ivey and have known him ten or twelve years. I live at
Loxley aboeut three-guarters or half a mile from Mr. Ivey. I have knowm
¥re Bobert Ivey rather well and he has beenla customer of mine and we
went fishing together. I couldn't tell you the date he had the stroks
but I ¥mow he had one. As to Mr. Ivey's mind, I would say that he
lsn't capsble of dolng business. He didn't hardly know me at times
and inguired who I was for the paBt couple of vears. I expect that
condition exisgsted in ﬁe?ember of 1¢31l. I know his plsce at Loxley.
1t is pretty hard to state values right now but I would say off-hand
that in November of 1931 that place was worth shout Rmmmk four thousand
dollars. The bulldings are good and thé house cost around Twenty-Iive
hundred to build.

on Cross-Bxaminetion Dy Mre C. L. Hybort.

I ceme to Loxley in September of 1913, I think it was and I
should say the homse was bullt in 1914 or 1915, sometime in there bhe-

cause lr. Wolf lived on the farm snd they built it and moved intc ite
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ROBERT IVEY, by his next

friend, CHESLIE A ROBINSONWN, Q
Com?lainant, ! IN TUE CIRGULT COURT OF BALDWIN
vs 7 é COUNTY, ALABANA. N BEQUITY.
Ve W. MAY, et al, | f 7 Nos, L O 4 6
| Resapondentas Z

Complainantls rebuttal testimony taken belore
Ruth Macdonald at Loxley and Bay Minette, Alabama, on Decerber

14th, 1933,
AGREHNENT.

It is agreed tha the btestimony af the following
witnesses, viz:s W. J. Richberg, H. He Lev1ns, da OQs Driskell,

Ho W. Wilson, Leonard Nalls, C. €. Fuller, €. A. Robinson, D. V.
Fields, J. H. Moryris, Claude Ivey, oBrp—Sbmiapien , and Edward

Se .unstall,rwill be taken before Ruth Macdonald, as Commissioner;
That issuance of Commiszion, all forms and notices and signatures
of the witnesses to their respective depositions are expressly
waived; That the depositions of these witnesses now be included
and returned with the depositionzs of complainantis witnesses
originally taken by the said commissionsr under ome certificate.

It is further agreed that the tesbimony of the witnesses
this day teken shall be taken down and returned by the Commissioner
in form of question and answer instead of narraitive form and no
objection will be made or advantagse taken Lo the testimony as so
returned.

Dated this 14%th day of December, 1833,

@y’




DEPOSITION OF W. J. RICHBERG.

Pirect Examination by B.F.MeMillan, Jr.,

What 1s your neme?

W. J. dichberg.

Where ao you live?d

Edwards Place, a half mile east of towWne
You ¥now old man Ivey?

Yes. |

How long have you: known him?

Six years.

Did you known him in the vear of 1930%
Yeg, 3ir.

What has been the condition of his mind since his sitroke of
paralyela?

1“"herj;' wWeak, Very weaka
Able to carry on a busiuess conversation coméaratively well?
No, glr.
Did you Jknow him intimately?
Yoz, sir,.
Is it your opinion that his mind 1s gone?
Yes, sirs
And hsg been ever since he had the stroke?
Yes, sir, possibly éne day he would know you and next btime

would nots

On Cross Examination by C. L. Hybart.

|
Then a2t btimes he would have what is luo!

s ]

4 intervals,

F

What 1s that?
He would have lucld intervals, his mind 2% times would be alright?
Well, for a fsw minutes.

Be alright for o few minutes. Where did you say you lived? With
Mr. Robinson? :

Bdwards Place, a half mile east of town.
Where you live from lir. Ivey?
Half & mile.

How long you bheen living there?

Been living t: ) .
ng there three years., In thls country six years.

hs
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Where you live hefore you moved to this place oub here?

&

In the Hot Springs ¥
half miles, but I was
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rm, 0ld maﬁ Sanfordls farm, four and a

n  Loxley very often and in btouche with
How long have you known Mr. IVsye.

Six TCarde

You related to any of the partlies fo this sult?

NO; air, no more than Mr. Claudels wife is just a fourth cousin.
You and Mr. Grant good friends?

Yes, sir. |

You wvisit with him?

Vie pags around and see each other.

You dontt visit much anyway?

No, sir. I took dinner the first time I saw him,

Who was it yvou +took dinmer with?

014 Wan Ivey and Claxndle and some of them from up in Bepton.
Wnen was it you took dinner?

December of 1927, about this time of year.

ast Time you took dinner with old men Iveyt

|t

Wihen was thse
T havenit talkken dinner since.
Haven'!t visited him?

Nothing more than passing through, short visits.

When was the last time you visited him on short visits?

Since he got his stroke. Must have been in November or December
of 1831,

See him thsn?

Yes, sir.

How long were you with him?
About an hour and a half. He was very feeble.
Knew vyou didn't he?

Noe sir.

Uianis know you?

No, 8ir.

Asleep or unconscious?
Unconscious.

Have his eyves closged?

TS e

In bhed?

Yes, he was in & france, like.
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% Been him in the last twe ysars,

=G

Whers had you seen him before that?

Some 1little it before he had the stroke.
believe he had the stroke in TFebruary.

0f what vear?®

1931,

And you had seen him in the Spring.
Yese

What yoars.

of 1831

Was that before or after +the sbtroke?

Baefores

In the spring. I

Or1 Re~Direct Examination by Mr.MeMillan.

You would ge¢ him in assing since that time?
B

Yes sire

About how many times®

I know,
S1x or eight times?

More than thate I pass his place going to

What are your initials?

TWe Jo

the mill.

On re=(Gross Examinatlon by Mr.Hybart.

In passing you would see him about the pla
Yes, sir, walking around on crutches.
And then you would go on by to the mill$

I14 spesak to him. He would unow me one time
wouldnt!te.

His mind wes some days good and somebimes w
Yesa

On re-direct examination by Mr. lic

aeT

and ancther time he

sgn!t?

Millan.

You mean his mind was alright?

No, just for a few minutes. TYou could getb
with him and tell it mighty quick.

in a conversation
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On re-Cross Hxsnminabion by Mr. Hybari,

You wouldn't be prepared to swear he didn't have his mind al-
right ordinarily. -

No, sir, beecause I wasn't with him.

On re-direct examinstion by Mr . Melillan,
But you know the times you were with him it was only momentarily
that he was alright? :

Yes, sire.

e ww noe wvs M e oo Ses TeE

DEPOSITION OF H.H. LEVINS,

Dirsct~Examination by B.F.MeMillan, Jr.,

Wnat are your initisls?

H. Ha Levins.

Where do you 1live, Mr. Levins?

1 live in Toxley.

How long have you lived here?

I moved here3‘1 think in 1918.

Wnat 1is your occupation?

I am telegraph operator and statlon agent.
How long haveyou been such?

I have besn with the L & N for thirty-five years last July.
lire Levins, do you know: Robert Ivey?

Yes, sir.

How long have you known him?

"I don't remsmber. It wust be some eleven or twelve years. Sincs

I moved heree.
Do you know him intimately?

Well, I have been associated with him in business and socially
tC0w

Do you lmow the condition of his mind?

Well, you ask a very pointed dquestion. I can tell you what I
thoughte.

Thet is all any of us can do. Soms know more.

There have been times when I have seen Ir. Ivey that I am sure
his mind was very badly unbalanced.

Yig you have a conversation with him with reference to selling
his plsce just before he 1s reporbed Lo have sold it to lr. Marinous?

He teied to sell that place to me once. In fact offered it for sale
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three or four different times but on this pearileular ceeasion that
I have in mind now, he come %to my owace and tried to sell the
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place for a sarprlslrg amount.
What was that amount?
Two thomsand dollars.

When was that?

I ocouldn't remewber just the date because T didn't try keeping

up with it but sometime prior, possibly a2 month or two mavbe a

1ittle longer, to The time I heard he sold to Mr. Mdﬂlnou
To whom?
.To Vr. Marinouss

Why didn’t you buy 1%

Well, sir, T didnt't think I could buy it for that money.

It was worth wvery mueh more?

I considered it more.

Why didn't you close the trade with himf?

I didn't think it would stand,

Why$

I didn't think he was competent;

You didn't think him mentally capablef

Mo, sir, I asked one of his children about it.
It would have been a bargaln at that price?

T consideraed 1t 50,

And you wouldnt®t buy 1t because of his mental conditioﬁ?

I didntt  think he was capsble of making the trade, no, sir.

On Cross Examinatlon by Mr. Hybart,.

You say vyou are gtation agent here?
Yes, sir
When did he come to you to sell the place?

As I just stated, I can't remewber exactly. He had offered t6
the place at tlmes hefore that bub for no such price ag that.

You remember the vear?

sell

I can't say I do but it nas bheen a vear and a half, pcssibly two

FEArs aZ0.
You wouldn!t say exactly?

I didan't consider it worth trying to keep Iin my mind.

At that tlme were you able and in a positlon to have bought it

for two thousand dollars?

I think I could have gotiten 1t
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Have the money?
Had part of 1t
You say et times you saw him hls mind was bad?
Yes, sir,
And st other times you didn't think as muck? .
Well, for several years I thought his mind was alright, and I
belisve it was.,PFor hksrly two or three years I am positive it
wasn't alright.
Eyery day?
N ¥
I haven't seen him sometimes when I thought his mind was right.

Unen was the last time you saw him?

It has bheen something like three or fomr months ago he was down
herea,

You related o any mriies Lo this suit, Mr. Llevins?®
No, Sir,

You dontt recall when 1t was you had the conversation with him
about the sals?

No, I can't remember the exact date.
Was it in 1929%

I wouldn't say positively because 1 dldn't try to keep it in
mind. '

Now, Mr. DLevins, any pfoperty being sold here. in 1930 and 19317%
I don't know. '

You know of any oproperty being sold 6utside this place?

I couldn't say positivelye.

Isn't it 2 faet that real estate values have been might low
gince this dspression hit?

T don't think there is considerable of it movihg encugh for a
man to telle T think this place is worth about as much as 1%
ever wWas. Trees wmight have died, some of them from cold.

You know of no sales made?

I don't know.

You ever heard of Jake Griffin making a sels of real estate?
Never heard of any =ales.

fiver recall any sales he made in the last five or six ysars?

e

Well, let's see, I don't know zs I can remember any right off the
bat right now. As T understood 1t he sold this place to Mr. Ivey
yoars ago when Mr. lvey bought . it

When ¥r. Ivey beught it &id Mr. Griffin own Tthe place?

I understood he did.

A8 2 real estate agent I am tallking about. Ever hear of him
meking any ssles?
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 Well, I have understood he sold land to different ones and had

land in charge.
You cantt peint to a single one®
No. |
Never saw him?

I am swearing now, not talking.

You mentioned scmething sbout trees dying, what trees?

Satsﬁma treses .

Ever have Satsuma trees on his place?
Yos, sir.

Phose killed?

Scme , most killed, a good many.

On re-direct examination by Mr. MclMillan.

As I undersicoed it, Mr. Levins, you can'!i memsmber the exacth
date he made you this offer. You said 1t was a2 month and a

half or two months before you heard he sold 1t to Mr. Marinocus?®
Some thing like that.

You say he had offered to sell you the place on previous
occaslons but the price was very much higher? -

Yeg, sir.

¥r. Hybart asked you if you had the money to buy the place and
you sald you did net bubt you could have gotten it for that price.
You mean you could have borrowed securlbty on the place?

I counld have borrowed what I needed I am positive.

DEPOSITION OF J. O« DRISKELL.

Direct-Examination by B. f. MelMillen, Jr.,

What sre your initials?

Js O

Wnere do you live, Mr. Driskell?
Right here in ZIoxley.

How long hsve you lived here?
Ten years

Do you know Mr. Robert Ivey?
Yes, Sir.

How long have you known him?

Ten years,
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Intimstely?

2ir?

You know him well?

T fished with him and been round him right smart.

What 3ig the condition of his mind%

When 1 fished with him, alright, but the years 1829 and 1930
and in there,if began to get bad and when he had the strokes, it
got worse. :

Since he had that stroke had he any mind to speak off

His mind went and come. I shave him, Itm the barber here and
at timee he would be in there and wouldn't remember where he was
and would talk ebout first one thing and then another.

Talk at Random?

Yoz, sir.

Been 1like that since 1829 or 1830 and gobtten worse?

Yes, last time he couldn!'t recognize whe I was. Thought he was
in Monroeville or where he 1lived in Repbone.

Ver? 0ld,isn't he?

Sevenly or elghty scme odd.

On Cross-Examination by Mr. Hybart.

Mpr. Driskell, you 1live herein Loxley?

You say his mind would come and go?

Yes, Sir.

Some times wouldn't know anything and somebimes talk alright?
Sometimes talked sense and sometimes didn't.

You wouldn't know the condition of his mind on the day this deed
was signed, would you?

Well, T shaved him the day before, because I remsmber ithe morning
George carried him up there and his mind was very poor then.

You saw him that morning?

Yesg.

You didn't talk with him that morning, 4id you?

You are telking zbout the day helfore?

Ybu yrouldntt know the condition of his mind in Bay Mihette?
Hoa |

You gouldn!t swear as to thag?

No. sirs
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Becaugse sometimes his mind cleared up and then go bad; that
Well; the experience I had, it stayed‘bad.

Digntt you just state it Wguld come and go?

Well, it would come end .go. .

You say 1t stayed bad. |

It stayed bad most of ths time.

You related %o any of these parﬁies?

His son married my niecs.

Mr. Iveyls Son? ‘hich son?

Claude.

vou have discussed this case with szde; haventt yéu‘?

I talked with him some this morning.

Haven't talked before that?

Well; I have been knowing about the case since it happened.
Ybu'nave taliked to him, haven't you?

Yea,

How is Mr. Ivey's eyesidight, good or bad¥

Badas |

On re-direct exsmination by Mr. Mclilllan.

You say you havse been knowing about the case ever since it

“happened. You mean when Marinocus got the deed?

I remember when He carried him to Bay Minette.

It %8 the subject of talk around Loxley about Marincus getting

the deed from that old man¥
Yes, Sir.

YVou sey you saw him when Marinous took him up there. What was
his mental condition then?%

I would say 1t was bad.

Was he capsble, in your opinion, of understanding a transscition

of this_kind?

On re~Cross Examination by Mr. Hybari.

T understood you Lo say you didn't talk +to him that day?
I didnt't. I didn't talk to Mr. Ivey. NO.

On re-divect Examinatlion by ¥r. MceMillsn,

You spoke of "George! carrying him up there. That is George
Marinous?

Yes, sir.
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Then he paid you svery timed

Always had the moneye

When was 1t you visited over there 1ast; ¥Mr., Wilson?
Couldnt!t recall.

About how long ago?

Was there this spring.

Onee or twicef Over there last Spring?

I have bheen going there conce In a while Lo see him ever since
I have been here. :

What vear you went first to visgit him, Mr. Wilson?

Well, it was in 1931,

Wnat part of the yvear in 19319
It was in the Bpring, of 19831l.
You s aw Mr. Iivey at that time?%
Yes, I saw him.

You tallr with him?.,

Yes, sir.

Mr. Wilson, Mr. Ivey's mind would kind of come and go, wouldn't
it?

Well, he would somebtimes talk a little sense and agdin he wouldn't,

You wouldn't know the condition of his mind on the day the deed
was signed to you, at Bay Minette?

fidn't talk to him.

You weren!t up theref

Saw him go by in the car.

You related to any of the parties by marriages or otherwise?
Wo, sire.

Any of them cusitomers?

No, sir

Diﬁm't do any buslness?

Now

Vihat business you in%

The gro;ery’bmsiness

Mr. Marinous is engaged in the same line?®
Yes, Sir,

And you are competlitors in business?

Yes, sir, we are heps together,
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Q. Where vou ecome from when you came here?

As OUovingbon Countye

On Re=Direst BExamination by Mr. MeMillan,

Ge I want to ask you somebthing: Since he has had the stroke of
paralysis has 1% or not been the subject of genersl knowledge
around here that the old manfs mind is gone?

As Yes, that is what they all said.

Qe From what you knew of it, would you ©believe he was capeble -

of lkeeping detalls of business transactions, the sale of land,
in his mind¥

A. No, sir.

DEPOSITION OF LEONARD NALLS,

Direct-Examination by B. I". MeMillan, Jr.,

Y. What is your name?

A. Leonsrd Nalls.

Qe Where do you live?

Ae Near Repton, about six or seven miles,
Qs In Monroe County?

Mr. Hybart: Conecuh, I reckone.

G, Did you ever know Mr. Robert Ivevw?
As I do.

e BIid you ¥now him about the time he ig alléged to have made a
sale of land to ir. George Merinous?

A. T remember hearing aboubt it.

Qs You gee him about that time.

A. Scomewhere =aboub that time.

Qo Whet was the conditlon of his mind?

Ae Well, T couldn't say that he was menfally balanced.
Qs Did he seem to he very weak mentally and physically?

A, Yes, he seemed to be that way,

Oross-Bxamination by ¥r. €. T. Hybart.

Qe M¥r. Walls, where do you live? .
As. Near Repfton.

Q. Coneculr County?

&« Towards Lennox, kinds between Lennox & Repton.
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When did you come herse!
This mornings

Who did you come with?
¥Mr. Robinsone.

¥r. Robinson 1is what relation to dr. Ivey?

Bon-in=law.

You kin to Mr. Robinson¥g

Ko, sir.

Kin to @hé Iveys? -

No, 8ires |

Just a goed friend of Kr. Robinson.

Yes, sire

You say you saw Mr. Ivey about the time_this deed was executed.
I wasn‘t.down here. 1 saw him ug there.

How long before the deed was exscubed, lr. Nalls, was it you
saw him or how long after?

I couldn't say positively.

Gouldn'!t remember? Remember what year you are talking about?
1931, best of my Imowledge.

Know what month?

No; giry in fall time, possibly Fovember.

Where you see him abf

At his son's

You wouldn*t say when you saw him nexb?

Couldn't say exactly except on visits up thers,

He is a man whose mind comes and goes?

Yes, sire.

Sometimes clear and alright?

Couldn't say that. He seems to be worse at times than at others.

But you wouldn't say his mind wasn't clear the day this dsed was
execubed?

Wonldntt know shout that.

Re-Direct Examination by Mr. Melillan.

His mind wzs had all thetime you ever zaw him?

Yes, sir, I would have bo say it was, but worse at others.
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Ever hear of him making a sale?

“Presume he 4ld.

But you never heard of him making any sales?

I wouldn't say that, but it ig all hearsay. I don't believe I
can put my finger on any szles.

On Re-Direct Examination by Mr. Meiillan.

If he had made 2 sale you wouldn't kmow sbout 1t%
Noa

On Re-Cross Examinatlon by Mr. Hybsrt.

Léxley ig a pretty small place isn't 1t?%
Yes. He tried to sell my Dad & farm at one time bubt it didn't
go through bub that showed he was active along those lines in
attempting to do something of the sorb,.

Re-Direct Examination by Mr. Meliillan.

Mr. Fuller, you know Mr. Ivey!s place?

T am famlliar with 1t. Have 2 place near there about three or
four blocks from ite :

Whst would you say the value of Hr. Ivey!s place 1s%

Well, in compsrison with mine it should be worth four or five
thousand dollars,

Tg that in ncrmal times?
Yes.

You would consider it in norma
dollarsf

o

Yeos,

Re~Cross bxmmination by Mr.Hybart.

Conditions were very ahnormal in resl estate in 1931, werenitt they?

Well, not gc much so as later. We hadn't felt the full brunt of
the blow. ' :

No property being scold, was there?
More or less 1nsctive as far as that wss concerned, I guess.
You didn't hear of any properiy heing soid?

Might have been.

I am not asking you sbout whet might be. Tou didn't know of any

gold in 1931, did you?

Not thaet I would call anything.

Sy s e

times worth fouroor five thousand
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whatgsosver or with his knowledge on his part that it was going
2 B g

to be made to him and the gjectment suit was brought alsc
without knowledge to him slthough 1%t was brought in his hame,

and sgaid the first time he knew of it, {laude mentioned it to him.

George Merinous filed both deeds to Frankos and May?
1 suppose £0s

Whét did he tell you about the deed from him back to George
Marinous?®

T zsked him if the ©property was still in his name and he said
"No," that George Marinous asked him to go to Heardls office
and sign a deed and he d4id so, although he didn't know who the
deed wes to and he dropped in and signed the dsed.

Just signed 38 oDaper?

Yea zsire

Now Mr . Robinson, this money that was paid at the time Fr. Ivey
signed that deed was immedlately put in the bank?

Yeg, s8iv.

Newver draown out?

Note given mnsver pald?
No, 5ires
Now is it nor =not a fact that when the Baldwin County Bank

failed, they transfTerred on thelr reccrds certificates of deposit
and certificates of stock to lMr. Ivey for that money deposit?

@

A ‘Dercen‘baﬂ’e oF ite Thifl; ~gaeyen and a half percent T believe it
L & _ J k »
Wage

gertificates of stock and certificates of deposit?

Have you those certificates of stock?
Yes, sir.

Tnat was issued under decrese of the court in the liguidation
proceedlings, wasn't 1t7%

Yes, siras

Did or not those certificates of stock and certificstes of
deposit remein in the bank until aifger this litigation started?

Until this vears

And you tock them out of there, oub of the bank, for the purpose

of using in taking testimony of the respondent's witnesses at Bay
Minette on whatever date it was?

Yeg, sira

Have vou got those certificates?
Yeg, sir. do you want them?

Yeag

, but we needn't stop now. .

referred to, atisched to the depcesition of the witness and

The certificates of stock and certificate of deposit emé& note
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DEPOSITION OF C. €, FULLER.

Direct-Examination by B.F. MeWillan, Jr.,

What is your hame?

. C. Fuller,

Where do you live, Mr. Fuller?

You mean now? I live here in Loxley.

Bow lOHg have you lived here?

The last residence has been since 1924,

You know Mr. Robert Ivey?

Ye8e

How long have you known him?

Abcut the same length of %time - about twelve yvears.

Enow him “befope he had the siroke of paralysis?

Yes,

What was the condition of hisg mind before that stroke?

I didn't come in conbtact with him so awfully mach, but he seemed
to De evasive and rather hazy at btimes, wouldn't know me, seemed

in a fog as 1t were. I didun't come in contaet so much afterwards
ag before,

Cross-Examination by ¥r. C. L. Hybart.

Wouldn't know you at times?

No . .

His eyesighf good or bad.

His eyesight was bad.

His mind would come and go woeuldn'+t 1t ¢

I don't ¥now, I hadn't been with him very much before he had
the stroke.

You haven't been with him much?

Haven't had much fo say. Times I would see him. I know there
was considerable deterioration from what there used to be, butb

I haven't geen him very many times.

Couldn't knédw whether his mind was better sometimes than hsfore?

Couldn't, no.

You wouldn't ¥now the condition of his mind on the day he
executed this deed?

WG -

Ever heard of Jake Griffin making s sale of any real estats as a
real esbate agent? '

He used to be in the r«al sstate business,



Qs Ever hear of him making o sale?
Ae Presume he did.
Qe Bub you never heard of him making any sales?

As I wouldn't say that, bub it is all hearsayv. I don't belisve T
cen put my finger on any sales.

On Re-Direct Bxaminstion by Mr. MeWillen,

@e If he had made a sale you wouldn't know sbout it¥
As HOs

On Re-Cross Bxamipsation by WMr. Hybart.

Gs Loxley is 2 pretty small place isnt't 147

A« Yes, He tried to sell my Dad a farm at one time bubt it didntt
go through but that showed he was active along those linesg in
attempting to do somebhing of the sort,.

Re~Direct Exemination by Mr. MelMillan.

Q. Mr. Puller, you know Mr. Ivey!s place?

A. I am familiar with it. Have a place nesr there abhout three or
Tour blocks from it.

s+ What would vou say +the value of Mr. Ivevis place is%9
" v & ef I

As Well, in conmparison with mins 1% should be worth four or Tive
’ .
thougand dollars.

Qe I8 thet in normal times?

A, Yos.

Gs You would consider 1% in normal times worth fonroor five thousand
dollers? -

Aa Yeaz.

Re~Crogs bxmmination by Vr.Hybari.

Qs Conditions were very abnormal in real estate in 1931, werents they?

A. Well, not so much so as later. We hadntt felt the full brunt of
the blow.

Qe Wo proverty being sold, was there?

As More or less insctive as far as that wss concerned, I guess.
Qe You didnt!'t Thear of any properity heing sold?

A. Might have been,

e I am not asking wvou shoult whet might be. You didntt know of any
L o
scld in 1931, did you?

A. NWot thet I would ecall anything.
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DEZOSITION OF €. A. ROBINSON.

Direct Examination by B.F.heMillan, Jr.,

Hr. Robinson, did Dr. R. A. Hail ever wait on Mr. Ivey?
Mo |

Ever lntimate or kmow him as far as you knew?

He probably knew him but never called on him.

He 418 located at Robertsdale and his practice is confined al-
most to Robheritzadale?

T am not 1in a position to say. As far as I know, it is.

You ever hear of him buying any land around hsre or negotiate
for land around here?

Toxley? HNo, sir.

Mr., Robinson, you remewber the land that Mr. Ivey sometime 2go
sold ? Two acres off his land to the Gulf Ice and Coal Storage?

Yes, sir,.

What price was that land?

(ne thousand dollars for two acres? .

Same character of land as this other?

Same charsacter. Had a railrcad frontage. He just toock a small
corner off bub has something like a quarter of a mile of railreoad
front vet. .

Tnis is just a block away?

Ieg, sire

Mr. Hobinson, this deed that was made to Peter Frankos, you
remember the date of that deed?

It is on record as November ESrd; 1931,
Dated Novembher 3rd?

November 23rd.

The record is?

Yes, s8ir.

On record in Deed Book 52 N. 8. page 1047

Af'terwards Frankos made a desd to W. W. May? Ten't that his name?

Bybart: W, W. HMay.

Qe
A
Qa
A

You have a conversation with Mr. W. W, May sbout this?
Yos, s8lr.
What did May tell you?

Told me that deed was msde to him without any consideration
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D o

Wnere had yvou s8een him belfore That?

Some lititie bit before he had the siroke.
believe he had the strcke In February,

Of what year?

1931,

And you had seen him in the Spring.
Yes,

What years

of 1231

Wasg thgt before or after thse stroke?

Refore.

In the spring. I

On Re~-Direct Examinstion by Mr.MeMillan.

You would see bim in passing since that time%

Yos sire.

About how many tlmes?

i Seen him in the last two years, I know,

Bix or eight- times?

More than that. I pags hisg plsce going to the mill,

What are your initials?

‘Ma J‘

On re-Crogs Examination by Mr.Hybart,

In passing you would gee him about the place?

Yes, gir, walking arcund on crutches.

And then you would go on by to the miil?

1'd speak to him. He would unow me one time and ancther Lime he

wouldn'ta

His mind was some days good and sometimes wasn't?

Yea.

On re-direct examination by N¥r. MeMillan.

Vou mean his mind was alright?

No, just for a few minutes. You could get

with him and tell 1t mighty quicks.

in a conversation
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On re-Cross Hxamination by Mr. Hybart,.

Q. You wouldun't be prepared to gwear he 4didn't have hig mind al-
right ordinarily.

e No, sir, because I wasn't with him.

On re-direct examinstion by Mr. MeMililan,
Q. DBut. you know the times you were with hin it was only momentarily
that he was alright?

A Yes, sir.

S o e e G e o T

DEPOSITION OF H.H., LEVINS,

Direct-Examination by B.F.McM1llan, Jr.,

Qe What are your initials?

Ae Ha. He Ievinse.

Q. Where do you 1live, Mr. Levins?

A I live in Loxley.

Q. How long have you 1lived here?

Ae. I moved here,‘l think in 1918.

Q. VYhat 1s your occupation?

Ae I am telegrapyh opverator and station agent.
Q. How long haveyou been suchf?

A. 1 have been with the L & N for thirty~five years last July.
Qs Mr. Levins, do you know:Robert Ivey?

As. Tes, sire. |

Q. How long have you known him?

&, I don't remember. It must be some eleven or htwelve years. Since
I moved here. .

Q. Do you kxnow him intimately?

As, Well, I have been asgsociated with him in business and socially
tC0.

Qs Do you know the condition of his mind?

A. Well, you ask a very pointed question. I can tell you what I
thought.

Q. That is all any of us can do. Some know more.

As There have heen times when I have seen Mr, Ivey that I am sure
his mind was very badly unbalanced.

Qo Yig you have a conversation with him with reference to selling
his plsce just before he is reported to have sold it to Mr. Marinous?

La Ee tried to sell that place to me once., In fact offered it for sale
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Qs Have the money?

As Had part of ite.

Q. You say at times you 2aw him his mind was bad?

4e Yes, sire.

Qe And at other times you didntt think és muckE?

A, Well, for several years I thought his mind wae alright, and T
believe it was,.Bor hkarly two or three ysars I am positive it
waan'!t alright. ‘

Q. DBvery day?

' A; I haven't seen him sometimes when I thought his mind was right.

Q. Wnen was the last time you saw him?

Ae It has been something like three or fowmr months ago he was down
herea.

@e You related to any parities to this suit, Mr. Levins?
A.’ NO, ﬁirg

G+ Tou don't recall when it was you had the conversation with him
about the sale?

L. No, I can't remember the exact date.
Qe Was it in 1929%

A. T wouldn't say positively because I didntt try to keep 1t in
ninde

Qs+ Now, Mr. Levins, any property being sold here in 1930 and 19317
A T don't know.

Q. You know of any property being socld outslde this place?®

As T couldn't say positively.

G, ZLsn't it a fact that real estate values have been might low
gince this depression hit?

A. T dontt think there is considerable of it moving enough for a
man to telle I think this place is vorth about as much as it
sver was. Trees might have died, some of them from cold.

Qs You know of no salss made?

Aa I don't kriowW,

Qe You ever heard of Jake Griffin making = sele of real estate?

A. Never heard of any sales.

Qs Ever recall any sales he made in the last flve or six years?

Ae Well, let's ses, I don't know as I can remember any right off the
bat wright now. As T understood it he sold this place to MNr. Ivey
years ago when Mr. Ivey bought ik.

Qe When Mr. Ivey bought it7 &id Mr. Griffin own the place?

A. I understood he did.

Qe A8 a real sstate agent I am talking ebout. Ever hesr of him
making any sales?y
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Well, I have understood hs sold land to different ones and had

land in chargete.

You can't point to a single dne?

Ho. |

Newer saw him?

1 am aswearing now, nob talking.

You mentioned something about trees dylng, what trees?
Setsuma trees.

wver have Sabtsums trees on hls place?

Yes, sir.

Those killed?

Some, most killed, & good mamy;

on re-direct examination by Mr. NeMillan.

As I understood it, Mr. levins, you can't memember the exact
date he made you this offer. You sald i1t was & month and a

nalf or Ltwo months before you heard he sold it to Mr. Marinous¥?
Something like that.

You say he had offered to sell you the place on previous
ocessions bub the price was very much higher? -

Yes, sire.

Wr. Hybart asked you if you had the money to buy the place and
you said you did not but you could have gotten 1t for that price.
You mean vou could have borrowed securlty on the place?

I could have borrowsd what I nseded I am positive.

DEPOSITION OF J. 0. DRISKELL.

Direcht-Exemination by B, ¥, MeMillen, Jr.,

What sre your initials?

Je Ce

Where do you live, ¥r. Driskell?
Right here in TLoxley.

Yow long have you lived here?
Ten years

Do you lkmow ifr. Robert Ivey?
Yas, Sir.

Fow long have you known him?

Ten YeATZe
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marikzed Bxhibit 1. Are you willing to return those certificates?®
A. Yes, Sire

Q. Yo vou. know whether W. W. May wag an employee of George Marinous
at the time%

Ae I talked to him shorily afterwasrds in his store and he was apparently
Workings '

Qe Told you he psid nothing for the land?®

As Didntt at that time but told me later. In other words, I might
relats that on the morning of February 15th, 1932, I went toc the
grain store to Halk to Mr. lay and he seemed not to know what to
say. He didnit give zatisfactlon about this desl. He sald he
didntt have anything to do with it and called Mr. Marinous, who
was in the bhack of the plece and I told Wr. Marinous I had come
ny lsst time offering to pay back the flve hundred dollars he
paid to Mr. Ivey.

ot

¥

Q. He said to pay him that and two hundred dollars more and he would
give 1t back,didn't he?

A. Yéo,sir. T told him that day I wouldn't do it. That if I wanted to

enter sult and have thé déedr-zet zside I could do that and keep
the five hundred deollars.

On Crosas-fxemination by €. L. Hybart,

Qe Now Mr. Robinson, I believe you live in Conecuh County?

Ae TYes, Bir.

-t

Q. #ng you visit down here at stated times
A. Yes, sir.
Qe How many times you come in 19317
A, I usually came down on visgits and bring my wife to s=se her
people about three times a year and of course aftsr this
transsction was made with Mg. Maripous and Mr. Ivey, I came
CILCE «
Qe I am spesking about|in 1231. You know how many times you came then?
As I would sayv four tines.
G» And how  long &id you stay?

A. About three days edch tine.

0., 7You never kepht up wit
time, did you?

1 Dr. Haills comings and goings during that

A, Wothing except what| the famlly tellsi me.

Qe You wouldn't know what happened while you were in Conecth County,
would vou or couldn't tell how many times Dr. Hail was in LoxXiey?

Ae. THo, sir.
e He could have been here practically all the time?
As Yes, he coulde.

Qs And could have had many conversations with ¥r. Ivey as far as you
know?

A. He wouldn!'t have been called to attend him medically.
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I am ssking you aboubt his opportinities of seeing him. Many times
g8 far as you know,and you wouldn't know whnat real estate trans-
actions he wes making?

Never heard of any. Donit know,
Jouldn't say he hadntt would youf
No, a8ira

You speak about a plot of land being sold of f this land in sultg,
on the railrocad fronkt. You say thaet was sold to the Gulf Ice and

Gold Storage Company.
57

LEs8 P Sére

You present when the transaction was made?

r

}_

HNo, s8lire
You vnow  of your own knowledgﬁ.haw much was paid for it?
Of my own knowledge T don!t knoW.

You never saw any money passed?

Not a cente.

Mrd Ivey handle that?

e and his sons

Vou know 1f his son had anything te do with 1t of wyour own
mowledge?

WO w

When wes that sale?

I dontt remember the date.

What vear, not particular about the datel

T really think, it seems to me it was in August of 1830.

That your best rscollection? Could have been in the Soring of
10317 , :

T dontlt know.

You seen where +the deed 18 recorded?

(i

Yes, =B

T
Inthe Probate Court?

Yes, sire.

Now when was it you had the conversation with Mr. May?
In Aupgust of this year,

Where was that conversation?

rs

He was hoeing in his garden here in Loxley and I passed along the
road.

Saw him and called to him?¥

To the fence snd talked Hto him.

Just & short time befors that hadn't he had trouble with one of
the Ivey boys, with Ion or Oren Ivey?
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L+ Mot that T knmow of.
Q« You heard of him getting after Mr. Mey with a gum?
ome talk,.

As T heard

Frgd

[#H]

Qa You heard he +told Mr. May 1f he came on the plaée he would kill
him? :

Ae NO’ Siﬁf’.‘
e Know where Mr. Nay is now?

A, No, sir.

Re-*irect Examination by ¥r, MeMillan,

&
-

¥r. Bobinson, do you know of your own lmowledge the conslderation
mk the deed toc this Ice and Cold S8torage land recites?

Ae Only what is on the record and what was told ne,
Qs What wes on the record?

A, One thousand dollara.

Qe That was two acres?

Ae Yes, sim,

s Same character of Fwnd?

Ae TYes, mir,.

Qs And adjoins this other land of Mr., Iveyls?

Ae Tes, sir.

Qe Who was Mr. Iveyls doctor?

Mr. Jordon.

-
Qe YWhat sre his initlzlis?
A, T don't recall. He 1s at Robertsdzle.

Qe He is the doctor who testified here originally®

fs Yes, sir. That wasg when he was hers and in Evergreen he usad
Dr. Betlsa

DEFOSITICN OF D. W. FIELDS.

Direect IBxamination by Ba. I'. leMillan, Jr.,

Qs What are your initialas?

Qs Where do you 1ive?
A. Two miles north of Loxley.
Qe Do you know ¥Mr. Ivey?

Ae The old man? Yes, sir.
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Qe How long have'you Iknown  him?¥

A+ About ben yearss

A fid vou knowihim before he had the stroke of paralysis?

As Y2, siv,

Qo Wh—f was his condition then?

Ay TWell, tbout'ten or twelve years ég03 shout the time we came hera,

hl »

He w&s alright. Before the stroke he seﬂmed to me he was getiing
of £ gome . ‘

Qe ut after he nad the stroke?
A. Why, he wouldn'ht kncw me when he met me on the street.

2. Would you say his mind was completely gons after the stroke?

As Seemed S0 Lo me.

Cross~bxamination by ¥r. ©. L. Hybart.

Qe Ever get in a conversation with him after then?

A

Ae Well, not much, only et when I osaw  him, he wouldnlt know me.

J
Ge ©Could he cerry on & conversgabion normally? ’
As  To. Sir.

Qe You s8azy vou dida't carrv on .a conversation?

Ao T talked to him up to Granttls, up to his house. Grant is his
son=in=lawes '

Ge What Grant is Tthai?
Ae That is his son=in-law.

Qs That nis lagt of first name?

We What is his first name?
Ae Charlie Grant
0. When 41d you talk to him up 2t Charliie Crantts?

As That was after he had the stroke. Must have got it in 1931,
somewhere #Along in there. :

Qs When did you tallk to him?¥

Le In 1932, and ail z2long. I would help carry him home.

Q. FHow many conversations have you had with him?

i

Aa idnt't have any muche. iHe wouldn't know me,.

-

Qe 1Is his eyssight bad?

A. I donit know. When I would tell him my name he wouldnlt seem
to remember me.

Qs How many times you *ell him your name in 19327
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Ae I couldn'i tell you that.

Q« How many btimes you sees him in 1932.

A. A lot of times. Gouldntt tell you how meny. I would see him on
the astreets and lead him along, take him by the arm.

Qs+ How many tlmes you take him home?
Ae T couldntt ta2ll you.
Qe You tin to thess nartiss?
Ae= No, gir.
Q;‘ Friends to all of them.
A, All of them, yés, SiTe
Qe What business you in?
T
hs Farming.
Qe How many mileg you live from here?
A. Two miles nérth of Loxley.
Q. How long have your 1ived therefd
Ae. About fifteen years.
Q. How long have you kuown Y¥r. Ivey?
As. Somewhere around ten or twelve years.
Qs You wvisglt him in his home?
A.  Yes, sir.
e Vhen was the lost time you visiied him?
Ao About a yvear ago, Ihelped take him home in the car.
Ge Where did you carry him. from?
A. From down in town herce
8. Who weg with you?
As Some of the boys, I couldn!t teil.
Q. You wouldn'!t know which one.
Ae Maybe OCharlie Grant, Sometimes Claude or one of them.
Qa You any kin %o Chariie Grant?

A, Wo, sir.

i

AR Good friend of his?

Aes Tothing toosxtra.

0. You talk to Cheariie Grant sbout this case?
A. No,sir.

Qe EBver talk‘to anyody about 17

A. TNobody excepit when he ran up there and told me,

Qe Wno came after you?
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Winich Ivey?¥

B

Clsude and Don, I believe they call nim.

Now, wasn't his mind better some times than at others?

I couldn't +ell you that, whether it was or not. Everyhime

I have seen him he was off so, and I knew him before he got

that way.

Whet would you say toc him?

I would tell him, “"Hello, ¥r. Ivey," and he would just grunt, like.

And what would you say?

I would just pass on sometimes. Lf he would want to get into
2 car T would help him and ride up and help him oub.

And what woﬁld you say to him?

¥othing, just talk to him some.

What would he say?

flouldn'!'t say much of anything.

Byt he would get in  the car?

We would help him in and then when he got to the place we would

help him out.

Re-Direct EBxamination by Mr. MeMillan,

He 1s in bsd shape in every way.

He doesn't ssemwell., I don't know about his eyesight since he
went wronge

DEPOSITION OF J. Ha MORRIS.

Direct-Bxamination by B, ¥. MeMillan, Jr.,
What is vour name?
My name iz J. Ha Horris.
Where do you live?
I live in ILoxleye.
How long have you 1lived here?
I have lived here around about twenty years.
Do you know ¥r. Robert Ivey?
Yos

, 8Sir.

Do vou know him intimately?

Do you know him intimately, know hirm well?

Yes, sir, well as any other man.
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Qe Visit him?

A. Yes, sir and been Iin hls house.

Qe What is the conditionm of hié mind in the past three years?

A. Bad,

Qe In your opinion?

Ls In all %ths opinicns of men I have heard talk.

Qe You think he could carry on =& business transsction intelligent
A+ No, sir.

Que~= His mind is what you would séy, competely gone?

Aw T couldntt say it was completely gong ut it is in a shape ke I
couldn't say he was capabls of doing business.

On Cross-bBxamination by C. L. Hybart.

Qs Your name ig Morris, you say?

Ao Yes, sir.

Qe You say you visited Nr. Ivey, Mr. Robert Ivey.
A« Yes, sir.

Q. How is bis eyeaight?

Ae I don't knowa

Je Well, how is your eyesighit?

Ae I haven'i got any.

Q. How long has ghis been?

A. T have been totally blind ever since the last Saturday night,
Mareh & year 2g0.

Qe How long you been partially blind, Mr. Horris?

As I have been blind in my left eye four yeasrs. I could see out of
my right eye until March, a year agoe

Le TYou say you vislted Mr. Ivey?

As Yes, sir.

ey

Qe You neighbors
A. TYes, Sir.

Q. How far gou live from Mr. lvey?

A. Something like & guarter.

Qe You go there freguently in 1931 to visit him?
Ae I was there a Tew times.

Qe Talk with him?

Ae Ve would go fishing together.

Qe In 18317

A. TNo siw,
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You talk to him in 19317

ies, gir.

Carry on a gonversstion with him?

Yes, zsir.

Dia ne visit ab Tour place?

I have talked once with him since T was blind.
u. - -

*1d he vigit at your place?

He has been there & time or itwo, He didn't go abeut no big
chance. I would see him most of the +time in Loxley.

When you went there wou went to see Mr. Ivey. That was the

N
purpose of vour vigit?
Y¥es, sir.

How long did you éﬁay?'

Sometimes two or three Rours.

And you would %21k along all during that fime?- : .
Yeg, sir. '

And his mind was betber at times than at others?

Well, a man would think 8o.

Cleor up wouldn't it?

o, it didn't seem so clear. A%t times you couldn't make him
mdergbtand. He wouldntt know who I waa,

He cannot ses very well himself, can he?®
No, sir, not very well.

You would tell him who you were, and he would say "good evening,®

Hr. Morris," and then you would ecarry on a conversaition, wouldn't
youy '

Yeg, sir.

4nd discussed vardous and sundry things, discuss neighborhcod
conversations and crops wouldn't you?

Yes, sir.

He could esrry on a conversation, couldn't he?

Well, he could vo some extent bubt he would be at random and
sometimes he would talk about two or three things in and out,
You ¥now, jump from one thing to another.

And sometimes carry on a pretty rational conversation?

I don't lmow just exactly what you mean.

Well, he would ecarry on an ordinary comversaision.Couldn't he
sometimes?

Well, you might consider it thst way, I judge.

Yeou know the condition of his mind on the 23rd day of Hovemhsr,
1931 while he was at Bay Minette?
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While he was at Bay,Minette?

=

Did you know the conditicn of his mind that day? Were you there

v

No, sir.
You wouldn'!t know the condition of his mind when he was up tﬁere”

I know the condition before and since then but on that day, No,
gir, T don’¥g.

You doun't krnow but you say his mind is better at btimes than at
others? '

Well, 1t seemed that wayy but if you want the snrdlght of 1%t wou
WOJ7d have o have a doc?or‘ -

On Re~Direct Examination by ¥Mr. Mcliillan.

You know his mind was gone before November 23rd, 1931, and you
know it has been gone since that date?

BrOSITION OF CLAUDE IVEY,

Direct Examinetion by B.F,MelMillan, Jr

Your name is Giéude? Clzude Iveyf

Yes, 8ir.

Was Doctor Re A. Ha'll ever the physician for your father?
Wo, sir.

Who was your father!s physician?:

In Loxlsy, Dr. Jordon.

Wag Dr. Hail ever intimate with him +that you ever knew of?
Not thaet I inow of.

You know Albert  Keuler?

He ever intimate with your father when your father had the stroke?
Now

Your father is physically and mentalliy unablde to attend this hesr-
ing?

I weuld think so, yes sir.

In vour opinion, has he been able to attend to anything since this
proceeding started?

Mo, sire

Hos his physical and mental dlisability been continuous since hils
stroke in 19307

Yes, silr.
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Cross=pBxamination by C. Le Hybart.

Dr, Hall ocomes %0 Loxley guite freguently, doesn't he?
Yesa

He wag here in 19317

T suppose he was

Couldn!t say he Wasnft, could you?

No, 8ire |

You couldntt lmow how meny conversstiong he had with your father
in 1931%

I have never seen him tallking to him?
You couldn't =say lMr. XKeuler hadn't talked to him numerous tlmes?

Hoe

-——

DEPOSITION OF EDWARE 8. TUNSTALL.

Direct Examination by 4r. B. F. MeMillan,Jr.,

What dis your name?

EBdwin 8. Tunstall,

Mr. Tunstall, where do you live?

T am here at presehib. i lived at TenssawW.

You are connected with the Tax Assecasorls office?
iés} 8ir.

How long®

Seven years.

Do you know Robert Ivey?

The 014 man? Ves, sir.

How long have you known hima

Ever since I have been here, the last seven years.
What has been the condition of his mind the last three years?

¥Well, bto my hest judgment he had =a stroke and has been off ab

bimes.

In your opinion was he capable of attending tolbusiﬁess?
He hasn't been the last three years I know of,

Very old, isn't hef?

Yes, sir.

Néver did sign his assessment?

Not in the last  three years.
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On Cross-Bxaminatlion by C. L. Hybarte

He live in Loxlevy?

Yes, sir.

How long is Loxley from Bay HMinetie?

About eighteen miles.

How often you see him, Nr. Tunstail in the last three years?

I would see him two or'three times 1in the year.

Every time you saw him vou carriled on & conversation with him
Veg, sir.

You say sometines you thought he was off%®

Yes, to the best of my judgment, because he s3id he couldn?t
gign any assessments.

You know anything abecubt his eyesighi?
Wo, I don't.
You lknow he was practically blind?%

No, I dontth,

Told you he couldn't see 1t7
Caid he couldn't and said he had no use in himself.
That sounded intelliigent,didn't 1t%

Yes,
fhat else he say to you?

T dontt krnow. I couldnft say, Mr. Iybart, just general conver-
sation.

Sometimes his mind was better than st others, wasn't 1%%
That.is the way it seemed to me.

You couldn't say his mind was not alright November 23rd, 1931,
could you?

51 -
Ihat specific date I couldn't say.
You werent there when the deed was signed, were you?
‘ of
A11 T know,/the transaction i1s in the Tax Assessor's offics .
He would come in two or three times a year and I would see him
at the tex office and talk.
How many times in 1931 was he 1a the Tax Orfilce?

T counldntt say.

Re~Uireet Exsmination by ir. MelMillan.

Eyery time you have seen him in the last three years his mind
seemed bad?

Well, VLD
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Re-Crogs Exeminaticon by Mr.Hybart.
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e 633 BALDWIN COUNTY BANK $r22.80

Bay Minette, Alabama, Octaber 26, 1932.

|| TS CERTIFIES that. - Robert Lvey

is entitled to ---- Two _ Hundred Thirty-nins. and_£6/100 ==mrmommesnme ————__ _DOLLARS
! from the net proceeds, ratably with holders of similar Certificates of Deposit, of the fiquidation of the assets of the Baldwin County
‘ Bank, Bay Minette, Alabama, as provided in the plan i

of reorganization of said Bank as decreed by the Circuit Court of Baldwin
County, Alabama, which decree is dated October 14, 1032, a i

nd igon filein the Register's office. Payments on this Certificate’ of Deposit -
are to be made a8 and when anthorized by the Boatrd of Directors O

! f the Baldwin County Bank. This Certificate of Deposit does not
Y| A bear interest-and is non-negotiable. ' . _

____________ SR 7 _ Cashier.
L
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ROBERT IVEY, by his next friend, =}

CHESLIE A. ROBINSON,
Gomplainant, Q IN THE GIRCUIT COURT OF BALD-
vs | v WIN GoUgTY; N BQUITY.
W. W. MAY, st al, | f Ho. 194&,-

Kespondents.

CERTIFICATE OF COMMISSIONER.

LI, Ruth Macdenald, the person agreed upon by counsel as Gom=
milgsioner in the foregoling csuse as shown by szgreement hereinabove
set Terth do hereby certify that I am nersonally accuainted with
the sald witnesses, D. S. Comstock, €. A Robinson, Dr. H. W. Jordoen,
J. €« Griffin, W. B. Solley, Ulaude Ivey, Percy Hall, Robert .
Mehler, l. B. Lewey, R. A. Aprerson, W. J. Richberg, H. H. Levins,
Jds O Drisgkell, H. W. Wilson, lecnard Ralls, C. C. Fuller, D. W.
Flelds, J. He Morris, and Edward 8. Tunstall, the witnesses named
1ln the agreements hereto attached and know them to be the ldentical
persons named in said commission; that all of the ssid wltnssses
Personally appesred before me: that they were duly sworn by me %o
speak the truth, the whole truth and nothing but the truth and
examined as above stated; that their testimony was taken down by

me as near as might be in thelir own language and issuance of commission,

and signatures of the said witnesses to their respective depositions
were waived by fthe varties or counsel.

Thaet the witnesses, D. §. Comstock, C. A. Robinscn, Dr. H. W.
Jordon, J. C. Griffin, W. B. Solley and Claude ivey so appeared bhe-
fore me and testifled as nereinasbove stated at Loxley, Alabsma, on
the 31st day of August, 1932: that the witnesses, W.P, Hall, Robert
M. Mahler, M. B. Dewey, Rs A. Apperson and Cheslie A. Robinson 80
appeared before me and testified at Bay Minette, Alabama, on to-wih:
the 18th day of May, 1933, and that the witnesses . J. Hichberg,
He He Levins, J. 0. Driskell, H. W. Wilson, Leonard Nalls, . C.
Fuller, C. A.Robinson, D. W. Fields,J. H. Morris, Claude Ivey and
Edward S. Tunstall so appeared before me and hestified at Bay Minette,
Alabama, on the 14th day of Deecesmber, 1933,

I further certify thet at said hearing the testimony of said wit-
nesses was taken on oral examination by agreement among the parties,
B. F. NeMillan, Jr., as solicikor for the complainant appearing for
Complainant and conducting said oral examination on their behalfl, and
Charlsés L. Hfpért,-of the firm HOybert, Heard and Chason ss solicitors
for Respondents so appeared on bhehalf of Respondents, and conducted
said exemination in sald bpehalf on the respective dates hereinabove
set forthe. :

I further certify thet I am neither of counsel nor of kin to any
of~the parties to this cause, nor in any way interested in the resulst
thareol . :

WITNESS my hand and seal this 15th day of December, 1933,




ROBERT IVEY, by his next friend, }
CHESLTIE A. ROBINSON, ) '
. : ) I THE CIRCUIT COURT OF
Gomplainant, )
§ BALDWIN COUNTY, ALABAMA.
: ) IN EBQUITY,
PETER FRANKOS BT AL, )
: g Noe. 991,

Respondents.

I% is agreed that the three Deeds hereto attached are
the originel Deeds from Robert Ivey to Peiter Frankos; from Peter
Frankos o We W. May and from W. W. ¥ay To George Marinos.

Dated this 24th day of February, 1934.

(@ F 27 |
Solieitor Tor GomplLainanth

CitdTs Tor RESpOndentss

__I.-




&  Louisville & Kashville Railrosmd in +the West half of the

STATE OF ALABAMA, WARRANTY DEED,
BATLTN COUNTY, ' o I D

TS TNDENTURE, made and entered into on this the 2 & <
day of November, 1931, by and hetween ROBERT IVEY, & widower  oF
the Tirst nart, and PETER TFRANKOS « 0f the sscond wnart,

TS QT
WITNESSH T m

o That for aend in consideration of +the sum of One Dollear
($1.00) and other good and valuable consideration im hand paid to
party of first part by party of second part, receipt whereof ig i
hereby acknowledged, party of first part has and by these presents
does hersby GRANT, BARGAIN, SELL AND CONVEY unto the party of the
second part, the followling described real proverty in Raldwin
County. Alabama, vig:= '

Lots One (1), Two (2), Three (3} and TFour (4) in Bloek
Eleven (11} of the W. (. Dinwiddie Addition to the Town
of Loxley, Alabama, ag per Plat thereof recorded in the
Office of the Judge of Probate of Baldwin County, Alabama,

in ¥iscellansous Record 1, vage 110;

Alsc, all that traect of land lying to the West of the

North§ast Juarter of the Norithwess: uerter {Ws of M |
of Wy} of Sectlon Fourteen (14) Tounship Five (5) south
of Renge Three (3} Bastg

Also, the Northwessy wuarter of the Northwest Yuarter of
Sectlon Tourteen (14) in Tovmship Five {5) South of Range

fhree (3) Bast, excen ing and reserving therefrom all that
parcel of land lying to the Zast of the ILouisville
el
r

-

certvain
¢ Nashville Railroad, b 1¢ in the oritheast Cuarier of

Pt i
=

the Northwest Quarter of the Northwest Quarter (NEZ of Nw:
of W) of said Section Fourtcen (14) Township Five (5)
South, Range Three (3) Fast, excepting twenty (20) feet
of £ the North end for g public highway, which saig parcel
of land was decded 4o Albert H, Bliss by Deed dated Tebpye-
ary 8th, 1916 and recorded in Desd Sook 22 We 8., page

86 of the Baldwin County Hecords, being the same property
‘conveyed by T. R. Crumpler and wife to J. O, Griffin on
November 3rd, 1917, by Dsed recorded in Leed Bocok 28 .
Ses Dages 532-3 of the Baldwin County Records; Alsc, ex-
cepting therefrom the following described land heretofore
sald by Hobert Ivey to €, 4., Schutte. doinz business as
Saldwin Ice & Storage Company: From the Northwess corner
o Sectilion 14 Tp., 5 South, Henge 3 Zagt, Baldwin County,
Alpbama, run Hast alonz section line 1029.5 Tedt to its
intersection with the west right of way line of .. & .
Railroad. for point of beginning. thence West 90 feet,
thence South 13° 33* Easy 512 feet, thence Xast 227 feet

B

to west right of way line of lie & No Railrosd. thence Northe—

;
wesvwardly aslong said righi of way 557,.,5 feet o point of
beginning, containing one and - eighty-hundredths acres of
Land and being o fractional part of Northwest Quapter of -
Northwest Quarter of said Sectlon Fourisen:

Also excepting therefrom the following described tract
of land heretofore sold by Zobert Ivey to Claude T, Ivey
and being described as follows: seglnning at a stake
one hundred seventy (170) feet south of the Horthwest guape-
ter of the Iorthwest Suarter of Section Fourteen. Township
Pive Bouth, Range Three Tast, and swenty (20) feet Bast of
the section line running South from ssid stake, run South
eleven hundred FTorty-five (1145} feet to = stake, thence
Bast six hundred sixzty {660} feet to a stake, thence Morth
eleven hundred forty-five (1145} feet %0 a stake, thence
West six hundred sixty (660) Teet to roint of beginning,
Containing seventeen (1L7) acres more or less, lyving and
being in the Worithwest Quarter of the Northwess: guarter of
section fourteen (14) Townshiy Five Soutbh. Range Three Bast
in Baldwin County. 4labama. -
{paze one)




‘part, for himself and his heirs, execubors and adwinistrators,

{page two)

Also, one tractor disc. together with tools, and eny end
all other Tarming machinery now belonging to me and lo=-

cated on This land; Also my interest or egquity in thet

certain sprayer owned by myself, Il, B. Dewey and others,
sald Interest belng a ons-fourth interest.

TO HAVE AND TC HOLD unto the said party of the sscond
pary, his heirs and assizns, FOREVIR. And the party of Tthe first
hereby covenants and warrants to and with party of second nart,
his heirs and assigans, that he is seized of an indefeasible egw
tate in Tee simple in and to said property; that he has = Zood
right to sell znd convey the same as herein contained; that he
will guarantee the peaceable possession thereol; that said porstely

froe Trom all lieuns and encumbrances and that he will =nd
1is s 9Xecutors and adminisiretors .shall forever warrant and
defend the same unto the party of the second-mpart, his heirs and
gslgns, against the lawful claims of all nersons whomsoever.

IN WITNESS ¥HIREOF, %
to sets hig hand and affixes his sen,
above written.

the party of the first nart hereuns
al on the day end year first

Eo

ST P = T AT
STATE OF ALABALA,

BALDWIN  COUNTY.

I, “ﬁQL”Lﬁbfﬂéla Notary Public in and
o

Tor said County in said State, hereby certify that Robert Ivey,
a widower, whose name is signed to the foresoing instrument and
who ig known to me, acknowledged before me on this day that, hoe-
ing informed of the contents of the instrument, he sxecuted the
seme voluntarily on the day the same bears date.

' hz?ive under ny hand and Notarial Seal hereto affized by
me this davy of Nowember, 1931.

: o Notery Public, Baldwin County.
{affix seal) - State of Alsbama,




4 /&s The Court charges the Jury that one of the lssues submitted to
@ J/them in this case 1s whether the defendant, Gesorge Marinous, purw

to make the deed and in determining this fact fthe court charges you
that 1f Marinous had knowledge of the facts gulfflcient to put a

foud reasonable man on inguiry as to Ivey's mental incapacity this would O
g? © be sufficient notice on hig part. :

_ *JUTOP $BM 67 208 917 JO J08JJ0 PUB OJINLBU

9T1 JOUMBW OTUBRUCEBEI B UT pUBISIOpPUN 09 Lqtoedeo Tequow 4UOTITIIUS
PBY oY J9yjeum §T 20BJI4UCO B oXBW 04 LATLTQe TeIUsW £,;L0AT 21800Y
Jo LoueToTJIIne Ul JO 3804 oul 48uyy Ling eoyg s63a8YUO 2Jn0p O *T

= M

@ﬁ'@%

f chased the property withoub notice of Mps Ivey's mental incapacity %g?




' 2s The Court charges the Jury that in order for plaintiff bo peoever

it 1sn't necessary bthat the Jury should find that his mind was com-
pletely gone but if they should find from the evidence that he dldn's
have gufficient mental caphelbty bo understand in-a:reasbhable mammer the
nature and effect of the act he was doing, the Jury may find that he

wag insane for the purpose of this trial even though they .vrther D@
lieve from the evidence that he was not totally‘:nsanea 7

3¢ Ihe Court charges the Jury while the burden of proving mental ine
apacity of the Grantor to make the deed at the time the business was
cransacted is on the complainant, yet 1f such mental incapacity is
once shown and is not tracable to a cause temporary Iin its nature
this mental incapacity may be presumed Lo continue and if the Jury
should find that the Grantor was the subject of mentsl incapacity
and that it was not fwkmgx of a temporary nature, the burden of re-
moving the presumptlon is on the defendant.
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LOBERT IVEY, By his next
friend, Cheslie A, Robian-

son, IN THE CIRCUIT COURT-EQUITY SIDE

Complainant STATE OF ALABAMA

W. W. MAY, GEORGE MARINOS,

}
)
)
)
%
~yS- _ ) BALDWIN COUNTY.
%
end PETER FRANKOS, g
)

Respondents,

Now comes George Farinos, ‘and for answer to the Bill of
depléint in this cause, says:-
FIRST:
| In angwer tc'the Tirst paragraph of the Bill of Come~
plaint that he admits the-allegatians gontained therein.
SECOND:

Responﬁent is not advised as to the age of Robert Ivey,
but denies that at the time he eniered into the transactiion men-
tioned in seid Bill of Gomplaint‘that the said Ivey was of umsound
mind, and states the facts o be That the said Ivey was éapable'of
attending to the business affairs mentioned therein; %hat he has
no knéwledge of any Tact that Would'lead him to believe that the
's&i& Ivey wag of unsound mind at the time of_saiﬁxﬁransactien to
any exvent, and certainly not %o the‘extent that ﬁ@'was ineapable
of attending to the business affairs mentioned in said Compleint.
Respondent admits that for the last several years the said Ivey
has resided near Loxley, in Baldwin County, Alebama, on the lands
menticned'in the whird paragraph of sald Bill of Complaint, but
denies that said lands are very valuable end with the improvements

thereon are worih approximetely 8ix Thousand Dollars ($6000.00),

or ahy such amount, or anything in the neighborhood of that amount|

Respondent further says that said lands, together with the improve
ments, together with the DProperty mentioned in Paragraph three of
sgld Complaint in vélua would nét at the time of the conveyance
mentioned herein exceed the wvalue of One Thoﬁsanﬁ Dollars ($1000.0¢

THIRD:

Respondent for answer to Paregraph Three of the said Bill

of Complaint says that on; fo-wit, November 25rd, 1931, that dm his

Bad

{page one)



‘ May, who was working for ycur Hespondent, conceived the idea that

| he would like to have this property, that he would like %o move

(page two)
opimicn and judgment that the said Robert Ivey was céapable of
looking after the afféirs mentioned in said Bill of Complaint, aud
.ﬁhat he did not'attémpﬁ-on that occasion, or on any other ocoasion
to defraud or o ﬁfeat the said Ivey unfairly in the transaction
mentioned in said Bill of Cumplaint, or in any other transaction;
thgt the said Robert Ivey camﬁlto him with the proposition to sell
to.him;the prcpérty mentioned in Paragraph Three at and for tﬁe

sum of One Thousand Dollars ($1000.00); that st that time W. W.

out from the Town of Loxley where he was then and there residing
and start & chicken. farm or & truck farm thereon, and that your
Resgpondent then and there asgreed teo purchase the property ﬁenﬁianm
ad in‘Paragraph Three for the said May; that the saild May was to
ﬁefund-to‘yeur Respondent the said sum of One Thousand Dollars
(%lQGOQOG}, together with the interest thereon, and was tHo become

the owner of said properiy. Your Respondent further shows in ans-

UL

wer to said p&ragrapﬁ that 1t was agreed by and belween the pariie
that is, Robert Ivey and himself, that fthey were to come to Bay
Minette for the purpose of having the pavers prepared relative to
their sald trade and for the execution of the same; that said pa-
pérs were prepared in Baey Minette, Alabama, and without any undue
unfluence, connivance or fraud, intentionally or otherwise said
Ivey execuied the same volunterily; thet in the procuring of the
Deeé to sald prepert& your Respondent for convenience took the Deed
in the name of Peter?Frankos,-who resides in Chicago, ¥llinois,
and amphatically'den%es that itIWas his purpose of acquiring title
to ﬁomplaiﬁént’s proéerﬁy for less than one~fifth its valué, and
that it Wés for any furtherance of any fraudulent OT‘Uﬁl&qul pur-
pose of acqQuiring Complainant's property for a nominal consideratic
Your ReSPGndent further says thabt said itransaction was
opén ané%éboveboar@; that it was without any knowledge of any men-
tal unsoundﬁesé of the Complainant or wiithout any information or
knowledge that wduld leed him %o believe that the Complainant was

of unsound mind; that the consideration agreed upon was commen-

(page two)

1le




for the purpose of selling the same to the said W. W. May at the

| ter said transaction was closed with the sald Ivey, and after the |

seld Frankes convey the said property to the said W, W. May; that

the said W, W. May in this transaction was acting as his agent,

W. W, May was as has heretofore been mentioned, and that said Deed

iMay or the said Frankos were bona Fide purchasers for value; that

Jconveyed.

{page three) ' ;
surate with the value of the broperty and was solely for the pure-
pose of meeting the wishes of the Complainant and helping W. We

May to secure & place that he desired, and that he bought the seme
price he paid the said Ivey plus interest thereoﬁ; that soon af-
said Ivey had executed his Deed %o the said Frankos, he had the

since said suit was filed that the said W, W. Mey, meking it known |
to him that he did not care to get mixed up in this litigation, %
the said W, W. May has.reﬁgonveyed'said property to your Respondent
who now holds the deed to said property and takes full responsi~
ﬁility for the ftransaction with the said Robert Ivey in éonnectien
with eaid property. .
| FOURTH;: ~

In answer To the fourth paragraph Respondent admits that'
he caused a Deed o be executed by Peter Frankos conveying the said
property to said W. W,.Hay pursuant Lo an agreement that he had
with the said W. W, May as outlined in his answer o the third

pexagraph of the Bill of Complaint. Your Respondent denies that
servant or employee; that the transaction between him ané the sai&é

to the said W, W. May was not in pursuance of any fraudulent scheme

to defraud Complainant of his property om the theory that the said!

the transaction between him and the sald Ivey was open, fair and
aboveboard, and based upon a consideration equivolent with the wvalule

of the property mentioned in said 8ill of Complaint as having been

TIPTH,
Hespondent denies any fraudulent scheme on his part or
anyomé else comnected with this trenssacition so far as he knows té
acquire Tthe title to sald property meaﬁioned in said Bill of Com~

plaint and secure possession of Complainantts properiy for a sum

(page three)




thet May having becoma unwilling to proceed further with the Con=

| Robert Ivey has become dissatisfied, so he is informed, with his

. Robert Ivey was a reasgonable and fair price for said properity.

{page Tour)
greatly less than its value. Respondent admits that Proceedings
in Ejectment have been commenced in this Court by W. W. May to

secure possession of the property, and Respondent further shows

traét hag made the Beed’%o him as heretofore nmentionsd Lo said

property. Your Hespondent further shows unto your Hopor that

saild trade, if he is of that frame of mind, by the influence and
connivance of his sons, who for some purpoese best known tb thame=
éelves have brought about thisrcontroversy between your Respondent
and the said Robert Ivey; thét at the time of the trade the said
Robert Ivey was perfectly satisfied; that YOur Respondent did not
know of any impairment of his mental facilities; that he was
capable of enterinz into the Contract, and did so enter into said

Contract, willingly, and that the consideration paid to the sald

Having answered the aforesaid Bill of Complaint Respon-

dent respecitfully requests that he be now digcharged with his rea-

sonsble costs that he has been caussd to_expend_unjusﬁly;. :

43 I p & . oo
ralorneys for Respondent.




| W. W. MAY e% al,

f . SEOOND ¢

. show that any of the befendanis or their agents were conscious
of the mental infirmities of Robert Ivey at the time of the sale

fjor purehase of the lands involved therein.

'net agree in wrltiﬂg to the plans of the re-argaﬁizaticn of the

ﬁé FOURTH:

;agrae in writing or otherwise to accept Certificates of stoek and

| the time said Baldwin County Bank went into liguidation and its

ROBERT IVEY, BY his pext
friend, CHESLIE A. ROBINSON,
' ¥ THE CIRCUIT COURT-IN EQUITY

GomPlainant,

STATE OF ALABANA

Bt For? Ty g Srae i "t Pt

BALDWIK COUNTY.

Respondents.

Tar

Now come ‘the Defendants and demur to the Bill of Com~

_ piaint as last smended, and for grounds of éamurrar S8y~
FIRST: _

That sald Bill of sémplaint as last amended does not

contain equity.

That said Bill of Complaint as last amended does not

THiEB.
That it 13 not alleged that the said Robert Ivey did

Bal@win gounty Bank.
I% is not averred that the said Robert Ivey 4id not
g&artifiea%es of Deposit as %o the funds that he had on hand at

affairs were Ltasken over by the saperintenaent of Banks for the

. atate of ﬁlab&ma.

{ficates of Deposit mentioned therein should be in any way charged‘g

:requireé to accept sald gertificates in satlsfactlan of any ob~

FIFTH:

No reason is shown as to why ssaid Bamk Stoek or Cerii-

up to the pefendants or eithsr of them, or that they should be

1igatian that the said Robert Ivey might have against them,

LT

-




ROBERT IVEY, by his mext frienrd,
GHESLIE A ROBENSON.

Complainant,
LN
% W. MAY, ET AL.

IN THE CIRCUIT GOURT OF BALDWIN
COUNPY, ALABAMA.,
IN EQUITY,

* INTERROGAT ORIES TO BE PROPOUNDED TO W, W. MAY, WHO RESIDES IN
PRINCIPLE FIACE OF BUSINESS IS 26
50 I9 THAT CITY, & WHO IS A MATERTAL WITNESS
RESPONDENT'S IN THE AFORESAID CAUS

MONTGOMERY, ALABAMA, AND WHOSEH
SOUTH COMMERCE ST

e Plesse state your z@ma, age amd resﬁemea
4fe you @aqﬁ&i&tad with Robert Ivey? A4re you soqusinbed with Geeorge
Msrinous? If 80, wWhere does the said Re'&aﬂ Ivey live? Where doss
the said George Marinous liva?

2. Are you ma;a&in%ed with t}m gmyen‘ﬂ‘»g invelved in
this suit? Ware you 8goguainted with the property involved in
tiis suit at the time that the said Robert Ivey sold or comveyed
the same to Peter Framkos? |

8, Did you have & conmversstiom with George Marimous
relative to your purchase of this property about the time thet the
said E&h&rﬁ Ivey sonveyed said pr@perﬁy_ta the saild Peber Frankos.
If a0, plegses state what that eonversatlion was, &al whether it was
Ggreed amd understoed that you were to beeoms “Bhre_ omer of s&id
pmperty amd thet the said Peter Framkos or George Harinous wers o
. eonvey the same to you. | |

4., Did the said Peter Frankes, or George Marimous

convey sald property to you? Dld you suthorize an ejectment suil fo

itk brought for said property? What wes the understanding
}ae‘aween rou &nﬁ the s3ld -George Marimous relative t¢ your becoming
.ﬁhe @umhas_er of the preperty imvolved ia 'hﬁia suit?
5. 4f%er the 11%1@1;2@3 was started rslative to
! ﬁ:hi:s :pmpaﬁy, did you decide to recounvey The preperty tc &my ohe?
-



If se, who, and what was 521d between you &md the party %o whom
you eanvfeye& the same? Tledse give full details of this eonversation.
é. " Wes there any threats made by &ny ome to yom, er.
that you hesrd of in raga:ﬁ o your oming ‘ahi:s @ré@erty?
9, Did you héve & a@m'ma&t jen with €. 4. Bobinson
in regard to this property? ¥hat did yow tell him im sald com~
versation im regard to said afjaatmn’c gait apd the consideration
of the deed %o you amd your kunewledge relative %o the deed? ¥hat
prampted this st@;hame:ﬁ by you, if emything, %o the s2id Robinson,
if you had sush & conversa@tiom? Plegse give im detail your eom-
versation, if amy, with G, &, Robinson ixa mg%ra te this property,;
and also what Robinson had $o say about The matter, if anything,
and what induoed your stgtement relative to the same, if amything?

S@liiers Tor Ras;p@:a eﬂ%s,

 Respondentis suggests the mame of Hon. R, TYler Goodwin,
Aittoraey &t Iaw, Nontgomery,. &1&'@%&, g&s beimg & suitable person %o
act &s Commissiomer in taking the depositions of the gforesaid
witmesswx, W. W. May. |




ROBERT IVEY, By his Hext
br“erd Cheslie A, Robin-
SO, CIH T‘LZJ GIRCUTT COURET-BQUITY SIDE

TA

ATE OF ALABAMA

3

BATLDWIN COUNTY.

!
=<
2}
H
e S et St S B et o T e e i

Come the Defendants, by their sttorneys of Record,

Evbart, Heard & Chason, and demur to Tthe Biil of Compleint in




IN THEE CIRCUIT COURT OF BALDWIN COUNTY,
Y.

ATABANA iN EGUIT

ROBERT IVEY, by his next ’
friend, Chesllie A, Roblason,

e

To W. W. Hay, Gecrge HMerinous and Peter Frankos and each of them:
Take notlce that in the foregoing cause pending in our
Uircuit Court of Baldwin County in Equity, interrogatories to be
propounded to each of you and a copy of which herewith issues-in
behall of the cunplainant, have this day been filed In my office.
Witness T. W. fiicherson, Clerk of sald Cireult Court

this day of Pebruary, 10932.

Zﬁg@k fz;kzﬁAﬁMJ/ug (6LERK)



Regpondents.

IVEY; by hils next §
CEESLIE A. ROBINS30X, ;
Complainant, IR THE CIRCUIT COURT OF BATDWIN
I |
vs . COUNTY,  ALaBAKA, IN EQUITY
§
I."}n ‘179 ITJ‘:.Y; et a-l’
i TO.
}

‘ INTERROGABORIES PROPOUNDED BY THE COMPLAINANT T0 THE RESH
PCNDENTS AND BACH OF THEM UNDER ARTICLE 10, CHAPTER 200 (F THE
CCDE 0F ALABAMA, 1928,

1 Where does the respondent, Peter Frankos 1live? That is hils
oceupation? Has he ever lived in Baldwin County? If so, in what
vart of sald county and during what period of time; hag he ever
been In Baldwin County? If so, when and in what part of the
county? Does he own or control any property inm Baldwin County
and if so, where is it located? Tas he ever besn engaged in
business 1n Baldwin U ﬁ+y snd 1f so, when, where and in what
vusiness? What property in Baldwin bouﬁty'ls asséssed In hig name?
There was he ana where was his home when the deed purporting Lo
have been made to him by complainant was signed and dellverc

PN Where do=s the respondent, W. W. May live? What is his
occupation? Has he ever lived in Baldwin County? I so, in what
part of gald county and during what perlod of time; has he ever
been in Baldwin County? If so, when and In what part of the
county?’ Poes he own or GOﬂLPOl any property in Baldwin County
and 1T so, where is 1t located? Has he ever been engagen in
business in Baldwin County and if so, when, where and in what
business? ¥Yhat property in Baldwin County 1s assessed in his name?
Where was he and where was his home when the deed purporting to
have been made to him by FeberPrankos was zigned and de11w9red,

3. ihere does the respondent, George Merinous live? What is his
oceupation? Hes he ever lived in Baldwin County? If szo, in what
vart of sald county and during what period of tilme? has he ever
been In Baldwin County? If so, when and in what part of the
county? Does he own or control any property In Baldwin County
“and 1f so, where is it located? Has he cver been engaged in
‘business in Baldwin County and if so, when, where znd in what
business? Yhat proverty in Baldwin Gouqtv 1s assessed in his name?
{here wos he and where was his home when the deeds purovorting to
have been made by conplainent to Peter Frankos and by Peter Vrankos
to We Wa Eay were made? VWhat individual filed esch of gsid deeds
for record and what individusl pald the recording fees Ffor szaid
deeds?

4. Are respondents, Peter Frankos and (George Merinocus relited
by blood or maiﬁﬁage? if so, how? Are they engaged in business
with each other? If 20, how, where and in what business. Are

they jolntly interested in any business enterprises in Baldwin
Gouqty and if so, what? Did the respondent, Frankos, ever azee
the property described in third psragraph of the blll of complaint?
If so when? Was he acquainted with the complainant, Robert Ivey?®
If so, how long had he known complainant and when and how intimately:
@ld they know each other? Did respondent, Frankos, ever discuss with
complainan®t the purchase of the property described in third paragraph
of the bidl of complaint? If so, when and where. How many such
discussions did they hsve and who wag pregent?

5a Are respondents, W. W, lay and George Merinous relabed by
blood or marriage? If 80, how?  Are they engaged in husiness with
sach other? If so, how, vwhere and in what business? Are they
jolntly interested In any business enterprise in Baldwin County
and 1if so, what? Did the respondent, May, ever see the prorerty
deseribed in third paragraph of the blll of complaint? If so, when?
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13, What 1g the reasconable market value of the land described
in the third paragranh of the bill of conplaimt? What improvements
are on s21d land and vhat is the reasonable market wvalues of such
improvements? VWhat was the reascnable market value of the land
and of the improvements when the deed Trom complainant to Frankos
was executed and delivered? ¥hat would it cost to renlace the
improvements that were on the land when the deed from complainant
to Frankos wasg executed?

14. For how long and how Intimately had the respondent, George
Warinouns known the complainant, Robert Ivey, previous to the
execution and delivery of the deed from the complainant to Peter
Trankost FHow did 1t haeppen that when the respondent, George Marinous
took the complainant to Bay Minette to esxecute the de d he didn't
nlso take some of complsl nant's sons or other members of his family?
Tan't 1t a fact that the comn?aL want, Robert Ivey, 1s approximately
80 years old? Isn't 1t a fact that fie is feeble uhysically and
menhally‘and was not that his conditlon When the deed to Frankos was
glogned? Did not the complainanit, Robert Ivey, have grown sons
living in and around Loxley? Did the respondent, Marlnoug, ever
discuss the proposed deal with them or othser members of complainanb's
Family®

15, What was done with the five humdred dollar cheeclk and the
five hundred dollar note when they were delivered to complainant?
Did the respondent, George Marinous ever mention the name Feter
FPrankos to the complainant? Isntt it a faet that the respondent,
GGOTQG Harinous furnished the purchase money and ig the real c?alm~
ant of this land? Was the smoumt paid by ¥Nay for the land more than
the amount pald by Prankos for the land and 1f sc, who got the
difference?

16. What business is the respondent, W. W. May engaged in and
by whom is he employed? uhi* are hils duties under such employment
and in what way is the respondent, Gecrge Marinous inbterested as
owner or contractually in that business? Tow long and how intim-
ately have the respondents, Marinous and May ¥nown each other and
what business dealings have thev had with esch other?

i7. et individial employed the attorneys who filed an ejecht-
ment suii in the Circult Court of Baldwin County egainst Claude
Ivey and Mrs. Claude Ivey to recover this land? Isn't 1% a fact
that the respondent, George Marinous was the main factor in commence
ing said suilt and did he not employ the said atborneys? Did Peter
Trankos convey bthe property described in the complaint to W. W. Way?
If so, shtate when, for what consideration and asttach a copy of the
written document to your answers and mark Exhibit "DY

;— —-1

STATH OF ALABAL

= ITORREYS FOR COUPTALT iy
COUNTY OFMOELL ’:; 1 |

7 Before me, Ruth Macdona1é, a Nopary Fublic in

and Tor sald State and County personally appeared B.F.Melillan,Jr.,
who bejng aworn says on oath that he is of counsel for the couplain-
ant In the For9001qg cause, that as such attorney he hag propounded
the Toragoing 1nterf0gatorles te the respondents and that the answers
thereto will be material testimony for compWaLnﬂﬂb in sald cause.

R ATETIRIIR

Sworn to and subscribed before me this POth day of Bebriary,







B.F.McMILLAN,JR.
ATTORNEY AT LAW
803-806 VAN ANTWERP BLDG.
MOBILE,ALABAMA

Qetober 19th, 1934,

Honorable F, W. Hare,
Monroeville,
Alabama.

Dear Judge Hare:- IVEY VS MAREBNOUS.

1 have your letter of yesterday. I had not answered your
former 1etter fully because 1t was transmlttad to my client who at
the oeglnnwnﬂ of the lltlgatlan offered Mr. HMarenous $500.CO and
his note whiph was reiused and while it doesn?t seem That proviasion
for the return of the consideration hasra proper place_in the decreeo,
yet I walted for his reply before answering. It has not come e,
probably due to hls absence, but in view of your etier I now glve
you my views:

To determiﬂe the matter properly we have to consider the
evidence Dbearing on the point which is thig:

Marencus %ook old man Ivey, now definitely determined to
have been insans, from Loxly to Bay Minette to make tThils deal: The
deed was there made and conglderable expense incurred and pnaild out
of the $500,00, and the balance put in the bank which failed a few
days thereafter. The money was never actually paid over to, Ivey
in cash but certain certificates of stocks and devosit were there-
after issued in Ivey's name under decree of this court with which
you are familiar, and the consideration in sweele is not in the pos-
sesslion of Ivey. Thess certificates were never withdrawn from the
bank by Ivey but were taken feome the bank and tendered to Marenous
in hisg atbtormey's office during the taking of his testimony and are
now in this file under agresement for dellvery to whomsocever the court
may direct them to belong. All this is in evidence before you.

IInder Code section 6324 such contwacts are not veldable buk

are absolutely void, under the game conditlons as if furnished to an
infant, except where they are governed by the provision of sec+ion

6822 enscted for the protection of bona fide purchasers but the jury's
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verdict now definitely holds that Mapenous was not a bona fide pur-

. éhaser, send the situation 1s controlled by section 6824 and the sale

is void, A
The exacéago not seem to have heen frequently before our

Saprem%l Court exéept as hereinsfter stated, but to my mind the
principle has been definitely fixed and established by that court.

© The genersal rule as spplied by the courts, (Corp. Jur.,
Vol. 32, page 736, and Cve., Vol. 22, page 1210, under sub-caption
"Return of Consideration,') seems to be this: Some courts hold that
g rebturn or offer to rebturn ths considerabtion is not a condition

to a voldasnce of the conbrachH; others hold that a voidable contbract
of an insane person cannot be volded where the other party acted in
good faith and 1n ignorance of the insanity, without restoration of
the considerabion, but ali cases hold that restoration is not nec-
easary where the other party knew of the Inflrmity, where the con-
sideration was not bsneficial to the iunsane person, or where it has
been wested by him.

| In other words restoration is never necessary if the @arty
;été& in bad falth or if the original consideration cannot be return-
ed in aspecie, even in a voldsble conbract, and if the ccntract is abh=-
golutely void as in Algbame, I don't think the restoration would be
necesgsary under anj conditions. |
; | Our SupremelCoﬁrt.dealtlwith the point in Martin vs Cam-

eron, 203 Alabama, 548, where the jury found the grantor of insaned

mind and that the purchaser,who had paid $1707.85 for his property,
knew 1t the court by decree merely cancelled the deed with no pro-
vision for the return of consideration, and it is significant that the
céurt in affirming the case uses the language:

"Fhe bill and the proof do not bring the case within the
protection of sechbion 3347 of the Code { now section 63828 ). The
grantee had notlce of the mental unsoundness of the grantor when the
deed wasz execubed.'

Keeping in mind that under the statute a crazy man holds
the consziderations under the same conditions that an infant would,

\//fit seems Lo me that the prineiple ls definitely fixed against the

necessity for ite return by our court in Bell vs Burkhalter, 176



Alabama; page 62, where complainant attempted to csncel a deed on
the ground, (among others) that grantors were as infants when they
signed and demurrers raised the point that they did not offer to
do_equity by returning the purchase money, and Judge Anderson's o-
pinion, while holding that the infant must return the consideratién
if he has'it, says on page 653
"1f he wasted or consumed the consideration received, he

is not reguired either at law or eguiby bto refund it or its equiva-
. lent or to place the other perty in statu quo.

- To the sanms sffect is the holaing of our Supreuse Court in
the MeCarty-Greene Mobtor Gompanj case, 219 Alabama, 211, where the
court holds that a minor must restore or offer to restore what he

may then have on hand.of whatever he recelved ﬁnﬁer the contract.

The point is prpbably more specifiqa}ly emphasaized in the
Metropolitan Life Insurance case, 140 Southern, page 752, Whére the
original beneficlary in the policy afterwards changed , clalmed that
the change was made while the insured was of unsound mind but the
insuror had pald the subsbituted beneficlary without knowledge of
the insanity. The_cogrt,'reversing_the case, holds that there
‘could be no questionl, that the insuror would have been liable 1f
it had paid the_substipdg with notice of the insanity, that a con-
tract.by an insage_pérsqn is utterly_void but in this_case the po-~
licy had not been assigned Lo fhe first named benefiéiary and hé had
not veabed rights in the inéurance conbract until there was a lads
and the courﬁ_significantly uses this language:

f{nder our law contracts of an insane person are vold ev-

en in Tavor of an innocent purchasers#itilhe waight of authority in
other jurisdictions iz that where the contract of an insane person is

executed in good faith and for a fair consideration without notice
of the insanity the parties must be restored to their orlginal posi-
£3 onwewwrrand in line with thls manifest need our statutes have mads

gomewhat sgimilar provisions in favor of bona fide purchasere for
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value of real estate from an insane person. Seéti&n3J6822-6825,
but except as probected by such statutes under our suthorities,
one WHG CUATTECYTS With an insane Lekes nothing though ignorant

of nhis insanity and though he paid Falue shd his contraect is val-
id for no purpose whether executed or executory.

In other words the only protection frﬁﬁlthe.absolute void-
ness of any contratt to anyope-is that afforded &n innccent purchaser
for a valuable conglderation by sections 6822 and 6825 of our Code
and under the jJjury's verdict the respondents_are_ﬂotibrought within
the influance of these protective provigiong bscause they ave notb

pupchasers in good faltha

You %ill see Judge,that [ am not arguing and indebiedness vel
non of Ivy to Marinous but thgt such fact would have no place in the
pr@viéions of this decrse.in othér words 1t is now ﬁefinitely deter-
'mined'that ilvy was of unsound mind when he signed the deed and that
Marinous knew 1t:;It is therefore fixed that he has a vested right in
the cangellation'of this deed and 1t would be unthinkable to make
the enforement of this_r;ghF contingent upon a condition thaﬁ-ivy
might not be ab}g‘tg.rémove,and the condltion should not be incorpo-
rated in the decressand thls 1is especially true when considered in
the light of a statube that renders the cdntract g nullity.

I have read that decisions cibted by Mr. Hybart as noted in
your letter,some of them are discussed In the foregoing and the others
are‘to my mind inapplicabde and_certaialy do noﬁ confliét with ny con-
tentions &S_submitted_in the foregoing,for in considering the point we
have to keep in mind two things;(l)ln.taking this deed the respohdents
did not act in good faith and are therefore without the pretective pro
visions of th@_statute;and,(Z)Itwcannot-be certainly now Lknown that
complalnant can make restoration.

He ciges the case of Blair vs Jonesg,201 Alabams, 293, where
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a b1ll was filed to cancel a moritgage on the ground that grantor
was of unsound mind and that there was né congideration, but the
evidenée { for the parposech the &ecisisn)' showed that grentor
was of sound mind: | It.fnrther showed that valuable consideration
(viz. professi@nalhservices) wae paid and the coﬁrt, holding that
the value of such serviées.céuld not_be_inquiﬂad into as the case
was presented, in affirming the lower court said:
"The fact that a conveyance may be vacated on ground of

insanity does not of 1taself and spart from other considerations
relieve complainant from offering to do equityen

That case is differentiated form this case. because (1)
if the grantor was really insane the grantee would not know it and
{2} whet was furnished the insans man-was in the nature of neces-
saries for which the ingane manrwould'have been liable, if nobt under
the morggage;”as a matter of 1awg The decision rest on the fact that
iﬁ is not shown the grantor was insane.

Regpondents also ;ite-the cagse of Owens Vs Earris, 222
Alabama, 461,'Where_a bill was filed to cancel a mortgage on the
ground that it embraced a nomestead and there.was no acknowledge-
ment by the wife. Relief was refused and the case was =ffirmed in
part (for reasons with which we are not now concerﬁeélc No question
of insanity arose and the grantor, perfectly sane, recelved a con-
sideration. OFf course, in that casge, the grantor could_be required
to return the @onsideraﬁion actually received. In other words he
must do equity. The question is, "What is edquity?"” and we submit
that what might be equitable in dealing with 2 sane men is deter-
wined by an‘eﬂﬁirely different method'than determining the eguities
of dealings with an insane person.

They cite the case of Plke vs Pike, 16 Southern, 885, bub
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that case does not uphold their conﬁention. The principlé now in-
volved was not expressly handled by the decision, but on ﬁhe other
hand Chief Justice Brickell, who w&éte the-decisicn, expressly stated
that its consideration was notb necessary.-'lt.is significant,'ﬁowever,
that in that case he reversed thé lower court, rendered the decisglon
cancelling the deed, and did not reguire the return of any consid-
eration. _ |
I submit another thought in comnection with the matter:

No compiainanﬁ entitied to a cgnceilation could under any condim
tlons be requlrsd %o do more than equitygihzthiSﬂcase:it appears.that
'Eﬁﬁngagﬂrédﬁiyé& toopay butweﬁ@theﬁ%5@0§663ﬁuﬁeﬁ§usﬂé&penses; this
:Was for Haprenous and except for Hls activities would not% have been
paid; Ivey was\cﬁazy and if the return of $500,00 shéuld be requir-
ed 1t would leasve him with these expenses pald out tbrough %he Gty
pidity of Marenous. This cerbalnly weould not have been equitable
even if Ivey had been sane. |

| The foregoing thoughts were in my mind, Jﬁdge, when I wrote
the decree submitbed to you and further study of the point invelved
conviﬂces me:that the decres 1teelf should make no provision for the
return of %500?00. As stated, however, I_am_giving'ﬁou my views as
a lawyer without further confergnce with my client. However, I
guess we are both concerned with only the legal feature of the cass.

Very truly yours,

BFY/ IM



ROBERT IVEY, by his next friend,

P CHESLTE A. ROBINSON,

éenaplain&n% y
~VS-

GEORGE ME%OUS ‘?I‘ Wu MY an.d
" PETER-FRANKOS, - [

Re sgonﬁent So

ﬂtﬂ.lOQG&DB‘.Dl.tl"&QO'.?..QI_..CIII.Ill.l’l.‘.'ll!i.l.lGll..:._.‘.
ll'f‘t..oo!llgdl.b.'l..ﬁ.i_‘t.iﬁ..
sdtase';0¢;osotn;p
4.%&9;55
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Gn the qmst ion of Gomalamam; in this cause

| areating or hringing abcu‘s the ﬁ'satus ‘quo, “’“E“é““‘wfﬂ be en="

titled te relie:t‘. I dall your Honor's attention %o 4 R. G,
Ley DPBES 512 which states as follews._ '

) _"a. parson suing for reeision is generally
requirTed to restore the benefits he has received, not z'a;sie.

oeﬁditio;; of meguiring the right to sue, buk heea@fag 'f_;:'ﬁm

equitéhlé -maxim, that he who seeks equity must do-v ‘eq’;;if#,
nor is he relieved of such ohligat ion merely because of |

his inability o make restoration,

s J e



In as meh as the foregoing maxim applies not only to persons
of sound mnﬁ, byt to incompetentgas well. ‘The latter are
likewise wi’ehin the operation of the rale," In support of
the :famggeing stetement as 10 BorewsSEEY mies in such ocases
thére is eitefi by this autharity‘
Dunean vs, Jeter, 5 Ala, §04- '
Grider vs, 4merican Fres Kold ma ﬁtg. Coay
99 Alsbame, 88L. ,
1z Smrbhem, 775;
Hayes vs. Soubkern Home Bldg & loan Ass'n,
124, Alsbama, 663, -
| - 26 Se. 588,
In the ease of Pike vs. Pike, 16 Southern, page 589:_, on
whizh the complainant leans so heavily, Chief Justice Brickell
in'himted«th&t if the proof affirmeatively and satisfactorily
shewa,tim; the defendant had peid to the gﬁ&rﬂim, or paid
for the nse of the grambor the sum of FIVE HUMDRED DOLLARS
($500.00) , which ke olaims to have paid in that case, that
would heve been & condition precedent to the relief thet
the sum of money should be repaid as a condition for the
recision or cancellstion of the deed There involved. This
conclusion is drawn frau that pert of Judge Brickell's
opinion whieh appears on page 692 ef said renort. )
In Mtiﬁ vee Cameron, 203 ﬁlabama, page 548,
is o the effeet thah the estate of a non compus mentis will
not be allowed %o rebein the purchase price end {proid a

conveyance by the imcompetent. This last mentioned case has

been reapproved in Holmsn vs, Harper , 223 Alsbams, page 101,
P



in the following langusge:

"Though we exXpress ne apinion on the mebter, we
may properly suggest the following an‘hhoritiés for con-
sideration upon the guestion argued in brief, bui not

s

presented by the urn- of é.amurrer.

B2 O, Je 748,

Martin vs. Yameren, 8@5 ﬁl&bama, 548,

Mitchel vs. Baldwin, 154 Alsbhams, 3463

Blair vs. Jones, 201 Alsbama, 293;

Bell vs, Burkhalter, 176 Ala, 62;

MeCarty-Greene Motor Co., vs. Eﬁcﬂlunay,

212 Alabams, 211;

Owens vs. Harris, 222 Alas,, 461.

In the ogse of Mitchel vs, Paldwin, Justice Dowdell
stated that the point involwed here had not been directly
decided in any 4lebama case that the Court's attention had
been called to, tut referred to the ease of Pike Vs Pike,
3.é Southern, 689, snd intimated th@.‘b‘ﬁthe proof hed been to

kN\-v
the effect that tm’eensider&tien‘\%ruly paid, that +the
Court would have deereed a refund of the purchase money be-
fore the cancellation of the instrument. He admiks thgt
the euthoriyies in other States are 11 : reedgnizeble confliet,
but that the weight of authority was Yo the effest that the
purehase money should be repaid. Howsver, after Judge
Dodwell having written this opinieﬁ-,' which was aniy goneurred
in by two other members of the Goart, the majority of the
Judges? opinion was to the effeet that thd question of whether
the pui'chase money should be refunded or not was not involved
and reversed snd remanded the case on a question of pleading.

-



MOBIGAGE was exeouted and this fael was so certified
on the mortgage or some part of the same, Aﬁwens prayed
that the mortgage be declared a eloud upen the title to
his homestead for the reasons as aforestated, and prayed
that the same be removed. This the Chanocellor refused to
do holding that before Owens was entitled to relief thet he
shouid pgy what he justly and hane_s‘bi;r owed Harris, and that
the eguity Court would not lend h.im_ i%s assgistence in hav-
ing said mortgage deelared of po‘Q force and effect, even
though under the Statute and Constitution of the State of
Alasbama it was a void instrunent,

A1l of the oases which we have besn able
%o find and read, ineluding those refesrred to in the
opinion of Justice Thomas, and the spiris gathered there-
from, that is the Alabame caszes, appearg to be to the
-effeet that it would be inequitable to permit the grantor;
e, Yo retain

even though he was as orazy as s Mareh Har
both the purechase momey for tlhe property, or the benefits
flowing from the transaction, and &t the same time restore
him $o his prpperty by a caneellation of his deode
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Levyi ]
Any other order by Register - oooecocei oo . evyi-ng_ Attachmeng. ... 3 _00
Yssuing Commission to Take Testimony 3 5.-_ _.?_"__%3&, 50 ?a i‘i L) Entering and Returing same ..., _______ 25
Receiving end FI ..o oo oo amerme o2 SRR £ A ‘5"“‘ Entering and Returning Execution . 25
i - .
Endorsing each package . .--»--jﬁ. -------------- 10 ﬁm{z! Selling Property Attached - 1.
Eatering Order Submitting Cause ... ’g.:m%—-—----—--- j: o) Empaneling Jury o . _ .,-;ﬁ
Entering any other Order of Gourk o e o g . .
\ ' 3 o b t io .
Noting =ll Testhmony . oo__ _!_ A 50 il xocuting Writ'of Possession .___...._...____._____.___ 28D
Abstract of Canss, efe. . ___ I 100 Colleciing Execution for CostS oo .. _._______ 1.50
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Taking TestimODY, BIC o —mamrcccecees secmnmccmrasmaees L3 Servi iR . )
Fach Repore, Five Hundred Words or 1ess . _.mieeeen..2 50 erving and Reterning Writof Exeat. . _._.._..___._. 1.50
Iipr every Hundred Words Over Five Hundeed .. ceceenaeae 15 ‘Paking a_nd Approving Bonds, each. .. 1.00
amount Claimed, Less than Five Hundred Dollars, ete. .2 00 Collecting Money on Execution .__....o.____________
issuing each SUBPOCHR .o s e e e hamaas 235 MakingDeed oo 2.50 ’/J
Witness Certificare, @8CB i e 25 Servingand Returning Application ______ 1,80 M 1
Issuing Execution, eack-_.__ Serving Attachment, Contempt of Court 1.50 ]

Entering each Return . e s
Takis £ und Appreovindg Bond,each . ___caeea cevcinnneee. 1 00

Making Copy of Bilbeto, . .| o e 18
Each notice not otherwise provided for o . ._.. 58
Each Certificare or Affidavit, with Seal__
Easch Certificate or Affidavit. mo Seal oo . ommcans
Hearing and passingon applicationfor Receiver or Trastee 3 00
Euch Settiement with Receiver or Trustee . ... 3 00
Examining each Vouchar of Receiver or Trustee ______ ... 10
Eﬁﬁing ench Answer on EXeeption .. oo ceee oo 3 0¢
© Recording Resignation or Scvggestion of Deeth of Trustee 75
l;meﬁng each Carzificzte to Supreme Cowrt_ . ________ 50
Taking Questions and Answers, e£C. . eieeee.. - 25
For ail other service relating to such procesdings ______ 1 00

For sarvice u:l procaedmg to relieve minors, ete.
same fae asin similar cases.

Commission on sales,ete.: st $100, 2 perceuat; ali over '
3160, aod aotexceeding 51000, 1 1 2 par cent; all
aover 31002 and not exceading $20,000, 1 per cent ; :
uif over$20.000, 1-4 of 1 per cent.

. . .
~ Sub Total Carried Forward - - -~

Py

Register’s Fees

fPeedd Fees
Trial Tax

Ao I
W&.ﬂ..m,g* &“‘?’,g £

(=3

Received payment this_..... __.day of.-_..---_-__-_- cmee. 193

1

NOTE: Unless the abuave costs in this cause are paid within ten day
" the hands of Sheriff for collectio

.

TOTAL ¥EES OF SHERIFF

Recording Decree in Probate €ourt

Recapitulation

QG f

5§00

""« "ﬁwﬁz\n A.fﬂ‘

ﬂ 5
;ww"

s of the present date, execution will be issued and placed in
n, creating more costs.

Reg1ster.

e |



B.F.MCMILLAN, JR.
ATTORNEY AT L.AW
B803-806 VAN ANTWERF BrLDG. March 211(3_, 1934;
MOBILE,ALABAMA,

Judge F. W. Hare, Judge,
Morroeville, Alabsma,

Dear Judge Hare:=

When I was in Oireuit Court at Bay Minette on yes-
terday while Rickarby was there, I intended to take up then the
gquestion of his motion in the case of Swift & Company vs Re Le
Rockwell, but when I left you were busy wlth some other case and
I was busy getting submission ready in the cases of Ivey ve Mar-
inous and Valrie vs Valrie and we overloocked it, The more I
think of this Rockwell motion the more fismly I sm convinced that
Rickarby was in court when this case was cglled, and stated that
he did not represent Mr. Totten in handling this case. He cer-
tainly made this statement to you in one case where I represents
ed the plaintiff and Totten had filed s plea for the defendant
end there is no other case in which this conversation could have
ocourreds Seelng the situation as I do, I am convinced that the
parties knew the case was to be called snd from what the Sheri £f
says I =m equally convinced that Rockwell knew that Judgment hsd
been rendered and the proceedings now are for no other purpose
than to get hils real property ocut from under the judgment lien
80 he can make a CGovermment Loan and my eclients can whistle for
thelr money. As I undersbtand 1t the motion is now under submigsion
and T do not think any réason has been showm by legal evidence
why it should be grenteds I wish vou would let me know when you
rule on same.

BE: ITvey vs Marinous:- #14063 This case stands under
submission and I placed all my evidence, pisintiff's note of sub-
mission and my brief in a large envelops on yesterday for Mrs. Stone
to deliver to you with the court file while you were there. It will
not be necessary for you to work on this matber until the 10th be-
zavse lpr., Hybart snd myself have an agreement by which he will
probably teke the testimony of one other witness whose testimony
can be considered by you with the other evidence in the case. T
hope however, Jou will take 1% up at that time because old man Ivey
is spproaching 90 years of age and I want to get the matter disposed
of il possible during his lifetime.

RE: Sarah Valrie vs Edward Valrie:- #091; This case
waes also submitted to you on yesterday and Nrs. Shons gave you the
Court file which included the evidence in the cases. As it now stands
it is merely a mabter for divorce. Mr. Rickarby originelly filed the
broceedings, but labter with his congent T came in as one of the
Solicitors for complainant.




F-W'Hc "'2'-

The case was submithed sometime ago and was laber
g6t aside, the bill amended snd sdditionsl svidence taken., The
original bill was based on cruelty but was later smended to ine
clude adulterys I have taken the sdditional evidence of Sarsh
Vglrie herself and Rosa Robbins. .This additional evidence is
merely cumulative on the grounds of eruelby but it is given by a
disinterested witness who btestifies to faets whieh, i1f trus, and
I think they are, would be sufficient on that ground, but it
further shows that after the respondent drove the complainant
from her home, a colored waman here named Evelyn Pine, went over
to the home and lived there s month during one summer, 1 do6 not
know vhether Beebe & Hall are still working fer the defense, ‘hey
didn't sttend the taking of the last testimony, although given due
notice and I imsgine they are no longer commected with the cage
slthough I do not know thils for a faeb, : '

| At the last term of Circuit Court you stated that
you wanted to get rid of these Valrie cmses., I do not think you
hed in mind this particular case then but rather a case on the
law docket where Edward Velrie is suing Sarah Valrie Ffor an :
alleged account. That case will come up at the next eall of the
conmon law docket, ' '

Yours very truly,

o N 0oty






e

sl Wby







B.F.McMIiLLAN,JdR.
ATTORNEY AT LAW
B03-806 Van ANTWERF BLDG.

MOBILE,ALABAMA July 12, 1935

Mr, Robert S. Duck,
Clerk of Circuit Court,
g Bay Minetbe, Ala.

Dear Mr. Duck: § ' f>%§
Re: Ivey vs May, et al. gf %i
I have yours of June 24th with copy of transeript and give ¥§§

you my idea of certain correctlions, some of which are immaterisl,
others lmportant and some vitsl. haven't the pleadings or evid-
ence, but asssume these are correctly copled

(1]

{1) The transecript thromghout mis-spells many words. I do not
know whether the documents {rom which they are copied con=
tained these errors but do not think they did. I have
checled in the left hand margin of the transcript where I
have noted this mis-spelling. It is probably immaberial
on appeal but I think you will want to correct ﬁhe,arlglna%

" before the trazfcript is fi ad. 3 'y :
« st 5]

{2) You copy the complaint, answers, amendment and derurrers,
( pages 1 to 17 inclusive) bub the judge's docket lshows

the amendment and demurrers theretoc were withdrawniulen..
GASE G B SR You fall to put in the recordthe O?d@“
Wmthdraw1né:;ﬁase papéras I think‘the order should be in-
serted next Urder—tHE pleading on page 174

. 1 I do not know the date of the order, but it was on the date the
. ‘ cause was originally submitted and the judge's docket or your minubes
will SuOW this.
|
{3) I think next before the order referring the case to a jury
you should copy the order sutmitting the case to the Jjudge
and cerbtainly next follewlng you should set out the note of
evidence by each of the parties. $11 of this can be inserted

on page 17 by re-writing that page in half space.

(4} On page 18 you copy the verdict of| ths jury, but there ias
nothing to show that this was submitted to the jury st the
regular term. It is ghown by the juége's order record page
19, but it should also be shown next above the verdict.

f
{8) On page 23 you have noted the appeél and I filed it in the
Bupreme court, but you have nct shown that appelleses were sepr-
ved or have wililved notice. This will have to be done before
that court will take a submission. LI am sure the attorneys

on the other side will accept notice and L think the proper
R S : :









in the following 1&@@&5@3 |
"Though we express no opinion on the matier, we
may properly suggest the following authorities for con-
sideration uwpon the guestion argued in brief, btut not
présented by the assmnment of demurrer.?
32 C. J. 748, |

Martin vs. Sameron, 295 Alabana, 548,
M&tﬂhel vEAUBﬂL&W1B._154 ﬂlah&ﬁﬁ, 34637

2.

PN
i

form would be for them to file in the cause and you will
inzert on page 25 semething like this:

: _ - "CAPTION"

‘ T @e accept notlce of a@peal to the Suypreme Court in
e fhe foragolng cause and waive all farther forms and notices,

ggzg;t, Heard & Chason,

ﬂttorneys Tor Respondents.

(6) The ccmplainant‘s testimony appears in pages 23-80, bub
there is nothing to show that this i1s the testimony of com-
plainant. <+ think you should mhow next above the beginning
of thls testimony on page 13 that this is the testimony
offered by complainant by writing at said place "Complainant's
- Testimony"” and the same course could be Ffoll owed with refep-
/enee to tha respondent‘s testimony pages 81 8t =56q.

A ramember that I\tock the deposition of Dr. Betts at Evere

- green, but this dces not appesar in the transcript and you
should insert this nexy following the other testimony on
vage 80. As 8 mabtter of fact I don't think any of the testi-
#+ mony need have appeared in this récord, but the other side
£——1insisted on it end 1f we are golmg to put it in at all the
record should cantain it all.

(&) I note what you say -as to the deches of the Circuit Court
in cause No. 1030. This 18 pert of complailnant's testinmony
and I think it should appear with and next followlng com~
plainant's other tesbtimony. It will of course not be nesess-
ary to re-write any pages except in one or two instances so
that the pages need not be re-numbered and as I have checked
this copy with reference to the pages for the purposes of ny
brief I would rather that none of them would be re-writien
where 1t ean be avoided.

I will try to come Lo Bgy Minette within the nexbt few days and
will go over the matter fully with you when I am thers.

Yours truly,

(8.¥ tage e Qeaa

B.F. MoMiZlan, Jre
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In the case of Blair vs. Jones, 201 Alabama, 293,
Justice Thomas speaking for the G_auﬁ, said:
w #It bas been held thet +the faet that & conveyanee
may be vactbted upon Hhe 'gromé., &s for example, of the in-
sanity of the grauntor, or that +ihe £ailure of statutory
compliances does ndt of iiself and epart from ail other
oonsiderations relleve the complainant seeking the annulment
from offering o do equity,"” Citing Thomes vs, Holder, 191
Alsbema, 142. Duglas vs, Standard Co.'y 189 Alabema, 223;
Coburn vs. Coke, 19-3 Alsbama, 364,
T.he case of Bell va., Burkhalbter, amd MoCarty
Motor Oos, vs, MeCluney, are relative to the rights of an
infant to keep the fruits of a conveyence, yet at the same
t:}me attem@;*ﬁ\f%%o have the same cancelled, in which cases the
Cowrt held that this would be highly iuproper and that an
equity Court would not permit its offiees %o be used for any
sueh purpose, Thatin other words, a ms’cora'kion should be a
condition precideant to iis relief. _
In the case of Owens vs. Harris, 222 ilabana,
461, it appears t hat file proecedings was to camecel a martgage
executed by Owens to Harris, 1t being the contention of the
former tmt he had exeouted 2 mortgage to the latter on his
homsstead, but thet there Wwes no scknowledgment by the wife
as required by the Statute. It appeared that his wife wes

insane and confined in the insene Asylum at the time that the
ﬂ&hﬁ
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in the following language:

Trhough we express no opinion on the metter, we
nay preperly suggest the following eubhorities for con~
sideration upon the guestion argued in drief, but not
presen’bed by the assigmment of &am.urrer.”

32 G T 748,

Martin vs. Yemeron, 203 Alabama, 548,

Mitohel vs. Baldwin, 154 Alsbama, 346;

Blair vs., Jones, 201 Alsbama, 2893;

Bell vs. Eurkhalter, 176 Ala, 62;

HoCarty-Greene Motor Co., vs. HcGluney,

218 Alabama, 211;

Owens vs. Harris, 222 Alm., 461.

In the cgse of Mitchel vs. Baldwin, Justice Dowdell.
stated that the point involwved here had not been dirseily
decided in eny Alebama sase that the Court's attention had
been ealled %o, but referred to the case of Pike vs. Pike,
l& Southern, 689, and inbtimated thg:t%bha proof hal been to

LN W
the effect that ’che_mnsidemti@nktmly paid, that the
Court would heve desrsed a refund of the purchase monsy be-

fore the cancellation of the instrument. He admigs thyt

the enthoripies in other States are iﬂ’ rec
but that the weight of authority was to the effect that the

Hnizable conflict,

purchase money should be repaid. Ibwever, affer Judge
Dodwell hewing written this opinion, which was only concurred
in by two other members of the Court, the majority of the
TJudges! opinion was to the effeet that thd question of whebher
the pu:}cha-se money should be mefunded or not was not involved

and reverssad and remended the case on a guestion of pleading,
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c, L.

J. CHASONM

Hon.

Hysart & CHaASON
ATTORNEYS AT LAW

BayY MINETTE, ALABAMA

HYBART

JANUARY BEIGHTH, 1936.

Robert S, Duck,

glerk gireuit Cours,
Bay WMinette, Alabemna.

es&ar

Boeb:

You requested that I advise you what witnesses appeared

in ocur office, end the amount of mileage for each. Thelr
names and mileage are as follows:~

Br. Re & Hail, 256 miles each way, or & tetal of e 4o
52 miles, snd 1 day's attendance;

Albert xeuler, 22 miles each way, or a total of & 7
44 miles, and 1 day's attendance;

Tewis Williem Lacey, 22 miles each way, or & tﬂt&liﬁryp
of 44 miles, and 1 day's &ttendance;

F. Co Griffin, 22 miles sach way, or a total of 44 v n
miles, and 1 day's atiendance; £ &

- Jerome Sesy, 22 miles each way, or & total of 44 Y 9o

miles, and 1 &ayfs attendance;

Je Co Grimes, 22 miles gach way, or a toﬁal of 443 ?L?
miles, and 1 day's atfiendance;

e Wo Friskhorn, 22 miles each way, or a total ef-gq,
44 miles, and 1 day's altendance;

bre J. F. Bryars, no mileage, 1 day's attendance, y ;.o

JC:Be

Yours very trﬁg§7g/2>




Jury List First Week, Sept. 10, 1934.

NG, NAME OGCCUPATION ADDRESS "
1 Charles Bill, Farmer , Loxiey Al W%ﬁﬁﬁw
2  Thomas Steele, Jr., Farmer, Bon Secour e Wﬂ THH.
wFe-Sheveland. Fell, . Farmeer: EIHI&IT . e :
o Bdwin-GreenFarmer..Loxley 2 j‘f
o Faaes-Br-SeryFaier-— Tty
B MMWWWMMH (7
7  Arthur Alms, Farmer, E;berta
.8  Max Krossen, Farmer, Elberta
8. Jogoh Mrank,. Farraet, lbesta U
10 Dewey Slocumb, Farmer, Barnwell”

1t Charles Street, Farmer, Point Clear

hiv ol -&am&lﬁ&=Bau.}aar,\,.M%‘@h&ms,«--\E&bertfaz‘{;?@w

%;ul@mmge&mw@&ﬁme%&t&«p&e’eevn’“i»@ b

14 Joseph E. Brown, Merchant, Folay -

A5~ FohmRugestl MHIMas | Hoxley- o
16 Herbert Koelling, Elecirician, Perdido Beach %~

. : g d Ly

-3 Reuben. Bryars, Limberman-Stockion .4/ “1 /

18 Walter Dana, Fisherman, Point Clear ’

0. Bred.Sieehle. lee.man, - Elberba ﬁd‘% /

20 Sim Parker, Fisherman | Bon Secour

21 Alvin Johnson,  Farmer, Barnwell -
55 Joarblally Cattloman.. Bag Misatte Wi
w3 BobersS.-Dick, Silesman,... Bay. Minette 7 “ff :
%ﬂmrr?eaﬁ@h “Farmrer;--Bay-Minstte o) s
w25 MI:L Bate- }@ne@ -Merehant,-Bag- Mm&tﬁb&%@ &

26 Bolden-Gr-Paylor-—Farmer:-Byy-Minette | 7 - ”
<20, Thomas W. Erawiek.-Pruckman ~Bav-Dinetta :“fé’
MWMW@WMW _
w99~ walter Lones,. Barmar.. Bay. Minetbe— ™

30 Clarence Eiland, Millman, Bay Minette s

he—asion B Brater,- sl Bay.Minaito "t
PR—— Pavidson M@&h%pk%ﬁax Mmett,gﬁ?
-t~V Eratvhor-Hobbs—Filling StationsBay Minette ) /7

35PesratdierDolive, Sp- WEO’XF@‘W 7

36 Blane-t-Diekman-Satesr-Bay Minette %

BT Deam& Byzm,fﬂwmﬁwwwrMEe e:@ 48

@m@@»@wﬁ&@@%@@ﬁk@@%@ﬁ&ym&m ﬁ’? ot
A2 W -Bilshed Akﬂxander; Nava} Stores; Bay -Minette
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A2l Ry il . @il LG VAl wiOo LY wivdd”
atborneys, and upon motioﬁ of tﬁe complainant made orally in
open court: it ig, ordered and sdjudged by the court that the
complainant be and is hereby allowed te withdraw from the
cause, bthe smendment to the bill of complaint filed in thils
cause on the 30th day of Decewber, 1933. And this day in cpen
court csme the respondents by their attorneys and, complainsnb
having in open court withdrewn the amendment to his bill, there-
upon on motion of respondenis made orally in open courbt; it is
therefore ordered and adjudged by the courd that‘respondents be
and ars hereby allgﬁ%d to withdraw from this cause the demurrers
£iled by them %o the bill of complaint as amended on the 3lst
day of Decembdr, 1934, o






ROBERT IVEY, by his next
friend, Cheslie A.Robimson,
IX THE CIRCUIT COURT OF

Cemplainant.
BALDWIN COUNTY, ALABANA,
Vs.
_ ' 1IN EQUITY,
W.W.MAY, et al, ,
R ' NG-

Respondents.

i - =

Personally appeared before me Burnie Jones,
the Commissloner acﬁing under and by the terms of the
agreement of Soliclitors of record, attached to the
1ﬁterfcgateries réturned herewith, W.F.Betts, a witness
for the Complainant in the above entitled cause, who be-
ing first duly sworn by me to speak the truth, the whole
truﬁh and ndthing but the truth, deposes and sayss

To Intarregatory No. 1, he sayeth: My namep.
is W.P.Betts, I reside at Svergreen, “1abama, and am
sngaged in thepractice of medicine. I am a graduate in
Medicine of Tulane University, located at New Orleans,
Louisiana, I gradusted in the year 1892, Tulane TUniver-
sity is an acaredited schooi of mpdicine. I have |
practiced medicine regularly since I was graduated. I
practiced a short time ianouisiana, then went to Meri-
dian Miasissippi, where I pracficed about two years, then
I went from Meridian, Mississippi to Burnt Ccrﬁ, Alébama,
in 1885 and practiced thers until 1900, when I came %o
Evergreen, ﬂlabama and since 1900 I have practibed medi-
cine at Hvergresn, &1ghama, |

¥o Interrogatory No. 2, he sayeth: Invmy practlce
I have had occasion to treat patients troubledwith senile
debility, I could not say how often I have had such cases
but they have occurred from time to time throughout my
practiee. my:practice has at all timss been a general
practice of medicine and in such practice I have from time

to time tresated patients afflicted with mental infirmit*es,
S, P

- e e i T e i L R i S L
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Roherdt Ivey, by his next
friend, Cheslie A. Hobinson,

Complainant,

IN THE CIRCGUIT COURT OF

s
BALDWIN GOUNTY, ALABAMA.

PATER FRANKOS,

i
W. W. MAY, GEORGE MARINOUS AND |
J Respondents. i

ﬁ In Equidy

We mecept notiee of appeal %0 the Supreme Court in the foregoing

cause and weive all further forms and notices.

January 14th,1935.

",
b



s

Robert Ivey, by his next
friend,Cheslie A. Robin
son, Complainante

<
oo

Gircuit Courd;Baldwin Countye.

vs Baquity Ho 1046,

wha
-3

.
ue sk

George Marinous,W. W. May
and Peter Frankos,fespondentse

e
ks

The Complainanbts hereby give nobtice of and take an a_.ppé_al to _the

supreme Court from the decpee filed in sald Cahse of toﬁi—.@ﬁ_,-&”éﬁn;tary

_l__f_ 193 5,

)

The vndersign hereby acknowledge themselves as securltby for ‘césts

of appeal in the foregolng Cause. Dated this January ) E”I.Q&S-o




Bokrert Ivey, by his next | 1
friend, Cheslie A. Robinson, IN THE CIRCUIT COURT OF
Complainant, i

vs i
BALDWIN COUNTY, ALARAVA.
W, W. MAY, CEORGE MARINOUS AND |
PETER FRANKOS, |

; Respondents. i

§ In Bgulty

We sccept notice of appeal to the Supreme Court in the foregoing

cause and waive all further ferms and notices,

January 14th,1935.

e,
i i
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Robert Ivey, by his next
friend,Cheslie A, Robin
son, Complainante

i
s

Circult Courk:Baldwin Countya
Equity Fe 1046,

X,
R

Vs

whi
Y

George lMerinous,W. W. Hay L%
end Peter Frankos,fespondents. %

The Complainants hereby give nobice of and take an appéal to the

supreme Court from the decree filed in said Cefise of ﬁoﬁii-?%ﬁgary

_1_)5_ 183 5, :

solicitor for Complaigantég*

>

The undersign hereby acknowledge themselves as security for Qésts

of appeal in the foregoing Cause. Dated this January ) &‘1955;!




ROBER? IVEY, by his next
friend, CHESLIE 4. ROBINSON,

i
_ E:émpla:t_mnt; i ] :
~Vgm | i IN BQUITY.
GEORGE mm@ﬁs, W. W. MY, ) No, 1046,

.’B,a Spenﬁenh N

This causec eomfing on %o he heard was submitted
on pleadings émé. proof as noted by the Reglster, and, being
of the opinion that the issuss of fact involved in the emuse
and presented by the order herein set forth should, for the
assisbance of the Judge, de considered and passed upon by &
Jary, the said Juége did, on to-wit; the 22nd day of dugust, 1954,
émemd in said éamsa an order in words and figures aé fﬁllews;

viz:

. "This metter coming on to be heard, and it
appearing to the Court that there is a oanﬂi&t in
the testimony as to whether Robert Ivey was of spund
or unsound mind at the tdme that he execubted the
slleged deecd conveying eertain property to the De-
fendamb, Peter Frankos, sald conveysnee being de-
soeribed and referred %o in the bill of complaint

in this cause., 4#4nd there also being a eonfliet in
the evidence as to whether the said Peter Frankos

in good faith purchased said property for a valuable
consideration from an insene persom withoubt notiece
of such insanity.

. ind &lso, there is a canflict in the evi-
dence as to the value of said property.

B And the Court being desirous of submitting
the aforesaid metters for the eonsideration of &
jm'y for the ﬁomrt's inf mation as to sald questions:

’ I'B is, ‘I;herefere @rdereé., adjudged and
decreed that the following proposifions be submitted .,
t0 & jury abt the fall term of the 1934 Oirouit Court
of Balﬁwin Gounty, ﬂaham.—

la W&S Robert Ivey of unsound rai:aé. at
the time that he exeouted the conveyame to Peter
Frankos which said oonveyamoe is desceribed im the
pill of complaint in thiszs cause.

. &, Did George Marinous in good faith,
for a valuable consideration, and without notice-
of suéh insanity, purchase the property invoelwved in
this suit?



%. What was the reasonsble market value
of sald property om the 33rd day of Hovember, 1931°%

The verdiet of the Jury, wien ascertained
upon these several propositions, will ke used as
information by the Court.

_ The cause was, at the regé;ar.ﬁ‘a.}.l Term 1@34, of the
Cireuit Gourt of Baldwin County, 4labaws, regularly set for
trial on the law side of tle Court before a Jury in said Court
for their verdiot on the issues so submitted, on September
11thy 1934 Ximk | |

Thereupon on $o-wit; September 1lth, 1934, That
belng & regular 4ay of the regular fall Tern of the Circuit Court
of Baldwin County, lebama, the ceuse was called for suoh triel
and both oomplainant and respondents ennouncing themselves ready
for trial, & Jury wes duly empanelled and sworn and the issues
were m’ami’steé, $o tham by agreement on the depositions heretefore
taken and testimony ore temus in open CGourt, and the éaesti@ns
numbered 1 ~ 2 and 3 as hereinafter set forth, were by agreement
between tmupmms written out and s&hmﬁ;ted %o the Jjury for
their vsi'é{;_-ie.i% and answers; The Jury after hearing all the svi~
demce, on their oaths remdered and filed in cour their verdict
and snswers to said questions in words and figures as follows:

Question 1. Was BRobert Ivey of unsound mind

a5 the time he ezecuted the conveyame to Peter Frankos?
' . Answer: PRBober:t lvey was of unsound mind on -
said date. ‘

Question 2. Did George llarinous in good faith,
for a valuable consideration, and without notice of the insenity
of Rebert Ivey, if such insaniby existed, purchase the property

in this sul$?
Question 8. What was the reasonsble market value
of the property invalved on the 25rd day of NHovember, 19317
dEswer: §¥5500,00.

____CHeS, STREEF
A

It appears affirmatively from the original bill}
of Complaint that « @ﬁ Fovembexr 23, 1931, the r’as@enﬁen‘s; Marenous ,
paid to Ivey $500.00 in cash as & part of the consideration and
also delivered to him the note of Peter Frankes for $500,00,
-G



It appears frau the testimony that this mon

2y was deposited in
the bank to the eredit of Ivey, and the mnote is surrendered to
the Conrt for dispoesition by omer ef the Gourt. Fax%her in
the original bill it is avered that eomplainant hed tendered to
the Tespondent the $500500, and explicitly offers to do equity.
This offer of restitﬁti@n alsc appears from the evié.enee, and was
' made before amd after sult aemmnced. _

By amniment to the bill of complaint, filed
Degembef 30, 1335, complainant recited the failure, liéai'ﬁa-
'l;ien and re~organization of the hank in which the money 'ana
‘mote were deposited, and the issuanee by the bank o Robert
Ivey of Stoek and a sertificate of deposit for this money
(‘gnd. other momey) deposited in the neme of Robert Ivey at the
ﬁime_ef the bank failure, In this m:aéiment‘eempiainazﬁ takes
the position that a&s a mﬁ;ef of law, the respondent, Marenous, ‘
is entitled to res.titu‘ﬁia;n ef the considerafbion paid, but in-
sists thet he is entitled only to the identioal eonsideration
in ;_’g_g. mggg_g form; that 1s to say, that Marenous is entit-
led anlsr te the sa:}.é. certificates of stock amd certificate of

deposit for what it may be worth., It doss not appear that
Marencus has enjoyed any of the imémsj rents, or profits of
the estate, but to the ocomtrary, |

~ The question here squ&rely presented of the right
of restitutlon is a diffieult ome for the Court, notwithstend-
ing the pogition assumed by complainant in his pleadings. The
_ide;n’sgieglv gﬁest ion was argued before the Supreme Jourt inm the
recent case of Holmem Vs, Harpsr, 223 ma; 166, 134 So. 86"5,
but ﬂnmrmmteiy for the imrpesas of this decision was not
decided by the Court because noi properly presented by assign-
ment of demurrer, Jmong the anthéri‘hies cited in the K@lman
v. Harper eass is the oase of Marfin vs, Cameron, 203 Ela, 548,
84 Sa. 270, wherein it is unequivoeally stated that the estatle
of a non compos mentis will not be allowed to retain ths
purchese price amd aveld a ocmveysnes by the incompetent. While



it may be imsisted that this statement was not abselutely
necessary to a dscision in tlat case, yet the facts there were
esseﬁtially ident ioal with the Tfaetis &f this case, and the
statement quoted 1is certainly an expression of the opimiom of
the Supreme Gourt on the gquestion under consideration. Espeeial-
ly is this troe when we consider the felléwing statement of the
law in Summers vs. Jordan, 220 Alsbama, 402, 125 Southern s42:

“Thﬂagh.the mﬂrtgage may be woid fer that or
%Ezi %ilzdrgzzogéea@iﬁgﬁ:eeisggggc;ggggiéérn.geeggrg it void
without requiring ke mortgagor to restere %@ the mortgagse éhe
amount of the velue of the consideration of it, if swoeh con-
sideration consisted of an advame of money or ether things
of value made by the mortgsges 'agan the security of such
wortgage at er after its execution®,

~In view of complainamt's own intexpretatian of the
law as stated in ‘the pleadings referred $o, which interpretat ion
weas evidently founded upon the autlorities aitaa in the opinien
in the Holmem case, supra, and felling bound to follow the elearly
oxpressed opinion in the Martin vs, ﬁémsron_ease;‘l gm of the
opinion, and so hold, thaﬁrreaﬁanaenﬁ, ﬁareneus; should be plaaéa
in staty ég@ as & condition Pzeeidenﬁ t0 the cancellablion of the
deed to him; @nd that he is entitled to & Tebturn of the momey paid,
with imberest, and not to the idembical comsideration in its
present chenged oondit iom, for which charge he is not shown
%o be in any wey responsible, '

| The consceiemse of the Ghannallar being enlightened by
the verdiet of the jury as $o a proper decision of the primeipal
questions of fact involved in this case, upon 2 consideration of
-sald verdiot, and of the §leaaing end evidenee Iin the case
as noted by the Register, I.a_m éf the opinion that complainant
is entitled to relief uéan condition abave.inaiaatea.
The Beghster Will enroll tie following:

RECR .% B:
ROBERT IVEY, by his mexi ) IN THE e-xamﬂ COURE OF
:eriem cﬁﬁrsx.g mﬁi@ﬁfaﬁ’ . BALDWIN i“ e
. IN BQUITY,
Vs, . HO.. 1046,

GEQBGE MARINOUS, W. W. MAY m;

E’ETEE FRANESO
Bespanﬁenxs,



This eause caming on %o be hearé is mhm:ﬁ:‘t;ed for
final aeerae o5 ‘hhe pleadings and proof as ne‘tea by The Reglster,
and upen considerabion thereaf, I am ef the opinion that eom-
Plainamt is entitled %o relief,

4 1% 1s, thersfors, ORDERED, %IBMEE, M DEGREEB

by the Court that Rebert: Ivey was of 'anse‘and mind ap the
time of the_ exeoution and delivery by hin of the deed to
Peter Frameos under which deed the respondent , George Marenmocus,
now eléims title to the property deseribed in said é.eeé;; and
that the saia Gem-ge_ E&remas is not entitled %o protection
&s a1 innoeeunt purehaser for value under Sectionm 57823. of the
Code of dlebama, '

- - 33? Isk A : .
 BY THE GGORT ? that th@ elainam is exf 1tled to have said
é.eeé. :fra_m ﬂeherﬁ Ivey to Peter Francos, dated November 23rd,

4TIDGED AW DECREED

1931, and recorded in Deed book 52 N, . page 104, Probate
Office, Baldwin County, 4lebawa, and subsequentXx desds 7
fmm, Petar Frmaes to W. We Mazr, ani from W, W. May %o George
ﬁaremua, aenveying the same property, aeelared mll and void by
this eourt upon first doing equity in the premises by paying
into the ragizstry of this court for the use of Sa_ii George -
Marenous ghe purchase price paid by him of $500.00, with interest
fron November 23, 1951, ascertained by the Court to be the
sum erséas.@e. It is-,:, thersfore, further ordered, ad judged
ad decreed by the Court that upon the payment to the register
of the Court, within ninety days from the date of filing of
this .&eéree‘, by said Robert Ivey, or on his behalf, the said
sun of %6’35;@;@; ‘the sald register shall immediabely mark saici-
three deeds ocanvelled and mullified on the records thereof in
-seid Probate erfice, referring to this deoree as his mthority
for so doing; and the said George Marenous, upon the @ yment
him of said sum of money, is direeted to surrender up to
sald register each of said three deeds to be marked eancellesd
by sald register by authority of this decres.,

D=



~ IT IS FUR'HER ORDEERED;

| ADFUDGED AND DECREED by
the Court shat th payment of aaid sum of 3535.6@ by eenmlaimt

is & cond it ion precident to relief under th}.s éeeree, and should
saiﬁ sum not be paié %o the Eegis’her of this Court with n
n oty days fmm the fﬂ'ﬁ of tg::;ar the said “M:ree deeds
above mentioned and sei out are not te be a;f:_taeteé_ by this
deeree, |

- IT IS WR -HEE enmaw By the Ge'arl; that {he
Bagister &eliver te aamplamant for the use of Robsrt Ivey the
eertkfioate of stock am certificate of deposit in the Baldwin
ﬁeﬁnﬁy Bank =md ¢hat he deliver to the respondent, Petai: Fran_aés,

‘on demand, the note exesuted in his name of November 23, 1951,

~ 8ll of whiech pa@pers 8re inbroduesd in evidence and in ths file.

IT I3 FURTHER ORDERED, #HJUBGED, AND BE@BEEE by the
Court that all mats of this preeee&ing, both &b law #nd in
equity, he taxed against; res;;ezaéent s, far whieh le‘B sxecution

- iﬂm@: - —%

Done at lonroeville, Alsbama, this _{/ day of

Lo 2L Sl

Jamuary, 1935,




E@EER? I¥EY,; By his next
Triend, cheslie A+, Rebin~
son, _
complainant, IN THE €IRCUIT COURDT=IN BQUITY

STATE OF ALABAMA
BALDWIN GOUNTY.

GEORGE EQEIEGS ﬁ; W. Hﬁf
and ﬁETEB?FREﬂKES

Respondents.,

This matter coming on t6 be hesrd, snd it appearing %o
the court that there is & confliet in the testimony as to whether
Robert Lvey was of sound or unscund mind at the time that he
executed the alleged &eed conveying certain property to the De-

tendant, Peter Frenkos, said eonfeyan@e being deseribaé and re-

ferraed to in the bill of eomplaint im this ceause, 4nd there also

being & confliet in the evidence as %o whether the said Peter !

Frapkos in good faith purchased sasid property for a valuable cenac

sideration from &an insane person with@ut notice of such insanity.
| And glso, there ig a eonfllat in the avidanee as to

ﬁh& value of said property.

4nd the court being desirous of sutmitiing the afore-
said matters for the consideration of a jury for the Gourt‘s in-
formation as to said questions: | " §
'it is, therefore, ordered, adjudged and decreed that %
the fallewiag propositions be submitted to & Jury at the fall . terﬁ
of the 1934 cireuit Court of Baldwin County, Alabama.~- |
1. Was Robert ivey of unsound mind at the time that |
he executed the:naavéy&nee to Peter Erank@s which said conveyance |
is described in the bill of complaint in this cause? '

2. -Biﬁ George Marinos in good faith, for a valuable
eonsideration, and without notiee of such insanity, purchase the
property invelved in this suit? \

5+ What was the reasonable market value of said pro- ?
party on the 231rd dey of November, 1l93le . E

(Page one) A i



(pege two) |
The verdict of the Jary, when ascertained upon these

several propositions, will be used &s information by the Court.,
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STATH OF ALABAMA, IN THE CTROUIT COIRT OF SATD ,COT"TTY

IN EQUITY  WNo.

e >:¢m-¢

COUNTY OF BALDWIN,

TO THE HCNORARLE P. W. ELRE ,JUDGE 2~

‘Humbly complaﬂnlno, Robert Evey, by his next-friemd; ' .

»

CheSlie A. Robinson, &s complainant, brings this bill of com-
plaint againet W, W. May, George lMarinous and Peter Frankos as
rpsnondeniu, and respectfully shows:

PIRST.

Complainant and respondents are each dnd all over the age?ﬁ

of - twenty=-one years; complalqapt and the ﬂesvondeﬂts v,- May
-and George Merinous reside ﬁ% or near Loxley in BaJdW1ﬂ bounty,

'ﬂlanama, and the respondent, Petor Frankos resides in Chlcago, -

Tilinois ahd his post office address there is 26 Water Marketa

SECOND.

Complainant, Robert Ivey, at the time of the harpening of
the matters and things herein alleged wes an old man in hIS 80th
vear and‘waS-then and is now in a feeble phys;cal condltlon'and

because of hils advanced years and phyvsical infir 1ities was and

atill ig of unsound mind to the extent that he Wag amd 18 anap—

able of attending %o business affairs; for the past twelve years

he hes rnsided at or nesar Loxley in Baldwin County, ﬂlabama,‘on.

The land described_in‘third‘paragfaph heréof,“whﬁch land,'CQmplain--

ant alleges is very valuable and with the psrmanent improvements

thereon is worth approximetely six thousand dollars. ‘ : "f=;

H

THIRD. - - | i

On to=wit Novemoef g23rd, 1951 the reonondent Georﬁc

'Varlﬁous _Whgzkggwmqf¢hi5_,}'- OnﬁltLOﬂ ~went: Wl

compléinant to Bay ¥ ﬂlabaﬂa; and while there the bald

s
|
i
|

Marinous went to the office of his attormeys and in complainant's

absence caused a written desed of conveyance to be prepsred purporit-

ing to convey to the respondent, Petér Frankos that certain property

in Baldwin County, Alabana, ps= rticulﬁr]y described as’'follows, viz:




-

tLots One (1) Two (2,, Three (3} and Four (4) in Bleclk
Eleven (11} of the W. C. Dinwiddie Addition to the Town of
Loxley, Alabasma, as per Plat thereof recorded in the 0ffice
of the Judge of "Provate of Baldw1n County, Alabama, in Mis-
cellansous Reooad 1, page 110

Also, all thet tract of land lying to the West of the
Loulsville an§ Nashvilile Rallroad in the West half of the
NWorthezst guarter of the Northwest Quarter (WZ of NEX of
WiW+) of Section Fourteen (14} Township Five (5) South of
Range Three (3) Fastk;

Also, the Northwesu quarter of the Northwest Quarter of
Section Tourtecn (14} in Township Five {5} South of Range
Three (3) East, excepting and regerving therefrom all tha
certaln parcel of ‘land<lying to the Ezsb of the Louisville
and Nashville Rallroad, being in the Northeast Ouevter of
the Worthwest Quarter of the Northwest Quarter (NEZ of NWZ
of NWi) of sald Section Fourteen (14) Towaship Five (5) South
Range Three {3) Bast, excepbting twenty (20) feet off the
North end for a publlc highway, whilch said percel of land was
deeded to Albert N. Bliss by Deed dated Pebruary 8th, 1918,
and recorded in Deed Book 22 N. S., page 86 of the Baldwin
County Records, being the =ame Dwoperty conveyed by T. R.
CrumpWev end wife to " G. Griffin on November 3rd, 1917, by
Deed recorded in Deed Book 26 N. 8., pages H32-3 of the Bald~
win County Records; Also, excenting therefrom the following des-
cribed land her eto ore sold by Robert Ivey to C. H. Schutte,
doing business as Baldwin Ice & 3torege Company: From the
Northwest corner of Section 14 tp. 5 Souta,'?ﬂnﬁe"s Hast,Baldwin
County, Alehama, run dast along Section line 1029.5 feet to ite
intersection with the west rig ht of way line of L & N Railrocad,
for point of beginning, thence West 90 fee t, thence 3outh 13
degrees, 33! Bast Bl2 feet, thence East 227 ‘feet to west right
of way line of L % N Railroad, thence Northwestwardly alowg
sald »ight of way 557.5 feet to point of beginning, containing
oneé and elghty-hundredths acres of land and beLag a fractional
part of norithwest quarter of Northwest Quarter of ssid Section
Fourtesn:

Also excenting therefrom the following described tract of
land heﬂetofoae s0ld by Robert Ivey to Claude T. Ivey and being
described as follows: Deginning at a stake one hundred seventy
{170) feet south of the Worthwsat Quarter of the Worthwest
Quarter of Section Pourteeh, Townahip Plve South, Range Three
Bast, and twenty (20} feet East of the Section line running
South from sald stake, run South 1ﬁven hundred forty-~five
(1145} feet to 2 stake, thence Bast siz hundred sixty (860) feet
to a stake, thence North elsven hundred fortv-five (1145) feet
to a stake, thence west six hundred sixby (660) fest to point
of beoinning, Containing seventeen (17) acreg more or 1esg
lying and being in the Northwest Quarter of the NWorthwest @uqruer
of Sectlon foufteen (14} Mownship Five South, Range Three Hast
in Baldwin Cownby, Alebama

Algo, one tractor dise, together with +tools, and any and
all other framing machinery now belonging to me .and located on
this land; Also my Infterest or equity iIn that certain sprayer
owned by myself, . B. Dewey and others, said 1ntev"st being a

one~fourth interest.”
[

and after preparing sald deed the sald George ilarinous brought the
written document to complainant and procured him to sign and del-
iver the same and after such delivery the sald George lMarinous
Filed the document in the office of the'Probate Judge of Baldwin
County, Alabama, where 1t was recorded and now standsg recorded on

the public records of s=21d county in Deed Book 52 W.3,pazes 104-5

A copy of the sald deed is attached to and made vart of this hHill



(N

B

of complaint and 1s marked Exhibit A, bubt complainant is iﬁformed
and belileves and wupon such information and bhellef states that the
-8aid Peter Frankos was not the real pnfchaser of the property but
thet the sald George Marinbus, for the‘purpose of acquiring title
to complainantis property for less than one-fifth its value, took
advantage of complainant!s impatred physical and mental condition
and used ﬁhe name of Peter Frankos as grantee in the deed in fur-
therence of hls fraudulent and unlawful purpese of acqulrilng cou-
plainantis property for a nominal congideration. Complainant alleges
that at the time he signed the document, he aid not have suffic=
ient mental powers to understand in a reasonzble menner the nature
and effect of the act he was doing.,

Complainant further alleges that while the document men-
tions & consideration of one dollar and other good and valuable
considefations, the sum of one thousand dollars in cash was offgrm
ed for the land and no mention was ever made of the personal prop-
~erty covered by the conveyance; thait of the amcunt offered the

"

sum of five hundred dollars revresented by a check drawn on the

-
L

Baldwin County Bank by the sald George Marinous and an uvnsecured
note for five hundred dollars purporting te have been made by the
gaid Peter Frankos were delivered to complainant at the gaid bank
and both were left thers,

Complainant is informed and believes and upon such Informe
ation and belief states that affter the havoening of the matters
and things herveinabove alleged the said George Marinous cansed
another deed purporting to have bLeen made bv the said Peter Fran sr
and conveying the sald properity to the respondent W. W. May, to be
exscuted and he further avers that the said W. W. May is and was
indirectly an agent, servant or ennloye@ of the sz2id George Marinous
pald nothing for the Snld conveyance dﬁd is not a bona fide cliLm
ant as purchaser of the z2id property,-but the deed made to him
was 2 further step in the frawudulent scheme to defmaud complainant
of his @ropefty on the theory that the said May was the hone fide
purchacer for value and not responsible for the fraudulent acte
nerpebrated upon complalnant in the procurement of the deed from

him.

3 -
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Complainant 1s informed and believes and thercfore states
that the épts herelinabove alleged were in pursusnce of a Trauvdulent
‘scheme to acgulre the titie ﬁé and SeCuUre possession of complain-
antls valuatle pfoperty'for greatly less than its value and thet
proceedings in ejectment have been comrenced in this court in the
name of +the regpondent, W, W. May, to acbomplish that end and he
Turther alleges that:since discovering the fraud perpetrated upon
him complainant has d&ffered to return the considerations paid for
the szid deed signed by him and thet reapondents refuse to re-con-
vey the property and complainant now offers to 50 eguity as may bhe
determined by decree of this Honorable Cowrt,

PRAYER FOR PROCESS.

'Y

The premises Considaréd, complainant prays that your Honor
will take jJjurisdiction of the cause made by this bHill of complaint
.and that by proper process issuing to them from this court the said
W. W. May, George MNarinous and Peter Frankos he made parties daf-
endant hereto and be regulired bto answer the charges hersin made
in all things as required by the rules énd practice of this court.

PRAYER FOR RELIEF,

Complainants further pray that ?espondents and each of them
be enjoined from further interfering with the possession and enjoy-
ment of the property by complainant, his agents and employees, un-
ti1l final determination of the cause made by this bill of complalnt;
that upon the hesring of this cause your Honor will order, adjudge
and decree that the deed of conveyance hersin referred to and a
copy of which is hereto attached as Exhiblt 4 was procured by fraud
and is a nullity; that the ssid Peter Frankosracquired nothing therew
by and the said W, W. May scquired nothing by his alleged deed from
Peter IFrankos; that the regpondents and nelther of them and all
persons clalming under them by virtue of fhe aforesaid deeds and

5] :
esch and all of them have/%itle to sald land and that they be re-
guired to re-convey the property described in the sforessid res-
rective deeds, to complainant within thirty days from this date

. *

and failing therein, that the Register of thils court be reguired

*

to execute and deliver a deed conveying szid property to this com-
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p1a1n¢n+ all right, title and Lmuerest of the regpondents and each
and 211 of tnem and all persons clammjn@ under them through them
by virtue of the aforesald deeds or if it should appesr that res-
pomdents or any one or more of them are in Ffact innocent purchasers
for value, your Honmor will order a reference to ascertaln the value
~of the property covered by the deed, copy of which is attached as
Exhibit 4 at the time of its delivery and will enter a decree re=
guiring the respondents to pay to éomplainant the d%ffereﬂce betwéenr
the marlket value of said property at the”time of sale>énd-the smount
actually paid therefor, with interest thereon, and will declaré a
1ien in favor of complsinant to secure sald balance.

| Complainant prays for such other, further and different

relief z2g 1in equity and good consclence may be dus him In the

T Ul ss
__&f

SOLICINORS I

premises.

FOOT MOTE:  The respondents and each of them are reguired to answer
each and every allegation and paragraph of the foregoing Hill of
complaint but osth thereto is hereby expressly walved.

faw

" “SOLICTTORS FOR COVPYAINATT
STATH OF ATABANA, |
COUNTY OF CONECUH. |

Before mne, é?%z(?ix/tcAL~ s & Notary
Publie in and for =said State and CYunty personally appeared Cheslie
4. Bobinson, who i1s known to me and who being sworn says on oath

thet he is Informed and believes and on such information and bellef

states that each and every s llegq;*on amd paragraph of the bill of
complaint Lo which thiﬂ affidavit is attesched is trus.

A M@ (QFM

Sworn to and subscribed before me thisg 17th dav of February,

XN @m'n&-

Totary<lblic ,Bes=le County,Alabama.

1932.




STATE OF ALABANA, _ ’%Bﬁ;»TY DERD.
BALDWIN COTNTY .

THIS IUDENTURE, made and entered into on this the 23rd dgy of
e ﬂ*ems}er 1931, by and between ROBERT IVEY, = widower, of the first  palt,
7

&

annd FHETER ?RéﬁbG;a of the second para; FITNESEETH -
Mat for and in consideration of the sum ¢f Une Dellar ($1.00)

gnd other zood and valusble v@n%;ﬁeﬂaticﬂ in band paid to party of the
first part by pariy of second part, receipt whereof iz hersby goknowiadged
parsy of fir%t part nas and by these vpresents does hereby GRAVT, BARGAIYN,
SELL  AND SGVEY wonto the party of the second paré, the foilom;vr described
resl pr-fsperty in Bgldwin County, Alabana, vizi-

&

Lots One (1), Two (2)., Three {3} and Four {4} in Block
Bleven {11) of the 4. C. Dinwiddie Additiocn to¢ the Touwn

of LQX&qu Aalgbama, a8 per Flat thereof recorded in the
Cffice of the Judge of Lfomate of Bgidwin County, Algbzina,
in Miscellaneous Hecord 1, vage 110;

Also, all that trzet of land lying to the Jest of the
Leouwisville & ligsbville Hallroad in the Jest half of ihe
Forthessi Juarter of ®elorthwest Quarter (¥ of I

of Wit} of dection Fourteen (14) Towns Bhip Five (b)) South
of Range Three (3) Sast; '

Algo, the worthwest quarber of the dorthwest uugrter of
HGection Fourteen {(14) in lOWQ%h‘} Five {5) wouth of Hange
Three (3} Last, excepting and reserving therefrou gll that
cerialn parcel of land lying to the last of the Louisville
& Nagshville Hallroad, beiang in the Hortheast Suarter of
the Horthwest Luarter of tifle dorthwest guarter {(Nig of WHE
of @) of --aid wection Fourieen {(14) Towmship FMve (5]

of &

South, Range Three (3) Zast, excepting tweaty (20) feet
of £ the Morth end for a,funllc highway ., whiich ggid parcsl
of land was deeded fto Albert . Bliss by )aeu Zated Febru-
ary Sth, 1916 and recorded in DJeed Book 82 . 5., page

86 of the Baldwin County Records, being the sane property
COTVETQd by T. H. Crumpler and wife to J. C. Griffia on
Fovember zrd, 1917, by Deed recorded in Deed Book 26 N.
ue,foages 0323 of the Baldwin County Records: Also, ex-
cepting thereirom the following described land heretofore
s0ld by ﬁobﬂrt Lvey to €. H. dchutte, doing business zs
Baldwin ice & Storasge gOmpaﬁf: From the korthwest corner
ol Section l4 p. 5 bouth, fAange 3 Hast., Baldwin Sounty,
Alabama, ran Za5t slong seciion line 1089.35 feet to iis

intersection w1tﬂ the west vight of way line of L. & I.

- Reoilrosd, for oo*nt 0f beglﬂﬂLﬁg tnencs Vegt 90 feet,
- thence South 137 33° Zast 512 feet, thence Last 227 fset
ﬁ:ng to west right Cf way liane of L. & ¥. Heilwocad., thence Horih- :
wemtwaiwly I uﬁ?m right of way 557.5 feet to point of
. begiluning, o lng one and cighiv-hundredihs acres of : o
f%mﬁ lend and bei a ffﬁGhl@ﬁ al part of northwest LJuarter of : o
;;§ Worthwest Luarter of said Heoction Fourteen;

Also excepting uuerufvom the following described tract of

_ - land hexetofore sold by Robert Ivey to Claude 1. Ivey and o
— being described a8 Tollows: Beginuing at a stake one hun- > ,
wZ 0 dred seventy (170) feet soath of the Horthwest Susrter of the j
Ly - Horthwest Qusrter of Lecilon Jourbeen, LOJFuMJP five south, - L !
”‘inj Range Three dast, and twenty {20} feet Zgst of the Section : . !

line running south fromsaid- ‘Stgkey-run douth eleven humdred
forty-five {lléb} Taet te o sigke, thence last S?X hundrad
31xty {860} fegt. to g &taﬁe, taence ] '
five (1ir46) feet - te a stgke, thence

e e Iaan L. smde ba vadfnt oaf hnﬂ'_.uaﬂ‘;nrr 80111;23_}1 l’l’




{page two)

10 HAVE 4D 20 HULD unto the szid party of the second part,
nis helrs and sssigns, TOREVIR. L the | 7 of the Tirst part, for
himsell and his heirs i,  hereby covenanis
aend warrenis to gnd w neirs and assimns,
that ne is selzed of simple in and fo
sgid property; taat h . convey lthe Same as
nerein contalned; ths :hle possession
leres et osoid pr P cnousbranc es

Ll 11 and b istrators sh
: t and d of the sec
stsizns,

FHERECE, the party of the first part hereunto sels
hig |} 2s nis Senl on the day and vegr Tirst above written .

ROBERT

" ] TN f T W
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Given under wy bhand and Zotarial Segl hereto offixed by me

A. G HILARD

“ 1

i
(affix segl) X County, State of Alabsnms.



1IN THE STATE OF ALABAMA, COUNTY OF BATDWIN .

RGBERW IVEY, by his next
friend, CnLSEZ& A. ROBIWSON,

Gomplainant,

COUNTY, IN EQUITY No. 1 0 4 6.

W. W. MAY, et al,

i
é .
§ IN THE CIRZUIT COURT OF SAID
§
o i
Respondents¢ ;

Complainant amends the originael bill by adding
thereto next f OlﬁOV“ﬂg the pﬂ?“grqnh nambered "PIFTH," Paragraph
nurbered 55 OnfainntEagmamiaesarereay oo follows,viz:

Complainant alleges thet the note and the Five
Hundred Dollars pald by respondent, Feter Frankogy or by .
George Marinous purperting to sct for him, were deposited in the
Baldwin County Bank and never withdrawn therefrom by complainant;
A short time after the happening of the matters snd things herelin=-
above alleged, the waid Baldwin County Bank went into liguidstion
end its affeirs were taken over by the Superintendant of Banks for
the State of Alabama, snd -placdd 1A~ charge of a liquidating
agent appointed by him; Thereafter during the latter part of
the year 1932, the bank was 're—ovganAzed and under decree of the
Gircuit Sourt of Baldwin County, Alebsma, and under the plan of
?S~OP'anlzatLGﬁ, certificates of sLock and certificates of dsposit
in said Bank were issued to perscns whose names appeared on the
records of sald Bank as deposlitors and the officers of thes re-organ=-
ized bank prepared for lssuence to Robhert Ivey 6 and 495/1250 ghares
of said bank atock of the psr valume of Twelve and 50/100 {$12.50)
dollars, and certiflcste of deposit for Two Hundred thirty-nine
and 86/100 ($239.86) dollars, but the said complainant never with-
drew these certificstes or note from the sald bank and never knew
of same having issued,; bubt sald decuments remsined "in the bank
untll withdrawn for use g evidence in this causs.

: Complainant is informed and believes and therefore
states that under all facts hereln sitated the respondent is entitled
only tc these ceritificates and note in lieu of the oraglﬁal payment
and note made as set forth In THIRD Parsgreph hereof, in full sabis-
faction of his claim against Lqmnloznanug Robert IVGV’ but Complain-
ant offers to do equity and 1f 1t should be decreed thau complainant
mist return the five hundred dollars Instesd of sald smount and
documents he will do so but he submits that the respondent is en-
titled to only th actual proceeds of nayment made by him and the
suid certificates and noke reflect the setusal procesds of ssid paye

mentd Except as modlfled by this amendment the original bill as £iled

remalins unchangeda
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DEPOSITICON OF W. D. STAFPLETON,
Witness for Respondents

Direct Bxamination by C. L. Hybart.

-

You lilve in Bay Minette, Judge?

You know Mr. Robert Ivey? Do you know Mr. Robert Ivey?
Ves, 8lre

He live at Loxley?

He lives at Loxley.

How long have you known him?

I would say ten, twelve or fifteen years.

During that time was he a customer of the Baldwin County Bank

-3

Yes, sira
You were President of that Bank, wersnt you?
Yes, sire.

dnd during the time you have known him, you had a good many
husiness transactions with him?

Yes, sir.
You ever notlce anybhing out of the ordinary with him?
g 7.

No,

You see him on November 23rd, I believe it wag, 1931, thse day
he execuied thils deed to George Narinous?

T dontt remember the date. I remember the time he execuited the
deed. '

You see him on that day.

Yes, sir.

You notice anything out of the ordinary then?
Mo, sir.

Wow, Judge, what you have seen snd know of him, would you say

o

that on that day in November, the day he executed the deed, he was
a man of sound or unscund mind?

I would say a sound mind.

Ever seen him 2 time you would say he was of unsound mind?
No, sira

You ascouainted with bthis seventeen sascres of land in sult?

YeSg Sirg



Qs At Roxley?

“Ae Yes, sir,

Ge You own considerable lan
1

And wyoi have for the
over Baldwin County?

in Baldwin County, don't you,Judge?
ten years bought and scld land all

Yes, 8ire

*
+
®

De And know sections?

As  Yes,

sir. .

0. You know the values of the land?

A Yes, sir, in Baldwin County.

Q. Judge, in gyour opinion, was & thousand dollars a reasonable
price for this piece of land involved in thils suli,on November
23rd, 1931%

As T should think so, a reasonable price.

grogs-Bxemination by B, P, Hegillan,jr.,

Qs Judge, how old isg the o0ld man, Ivey?

4« Uebting up in age., Don't know exactly,

Zs Have the appearance of beiﬁg over eighty?
A. ¥No, 8ir. I should think he was seventywsomething,
Ge Seventy-what?

Ae Seventy three or four.

Ge You don't know his age?

Ae No, sir,

Qe On ecrutches?

A, Wo, sir.

G« Never saw him on crutches?

A, To, sira.

Ge “as he that day in the bank?

.A. No, sir.

G VWhere did he have his transactlon you spoke of on November 23rd?%

I
L)
1

n the hand

)

¥

6. Come into the bank office?

A. TUp here? T don't know.

U, The firm of Hvbari, Heard aznd Chason attended to the business?
Ae I don't know shoutr thatbs.

e Didntt ses them there that day?

As ¥No, sir,
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See Df. Brvars there?

o 5 sire

Dr. Bryars didn't come to examine the_mental condition of Myr. Ivey?
Not while I wag thore.

How 1long were you theref

Well, T saw him at the bank in that office and didntt pay attention

pecause Mr. Hall transacte d most of the business

You didntt pay much attention to him on the day he transacted
this deal? '

Well, I spoke to him?
Then you went out?
No, I just speoke o him,

3

ne old man was almost blind, wasn't he?

]

Couldn't see very good.

When was he vparalysed?

I don't know that he was ever paralysed.

You never heard of 1t? His being paralysed?

Noy sir.

Ware you in the bhank the whole time he was there?
I don't know. L couldntt say.

Paper signed in the bank?

A1l of them were in that office

I dontt know where 1t was si N
' tually see the parer signed,

signed
talking sbout it and I didn ac

t
Where were the pavers written?
T don't kaow wheres
Who wrote them?
I don't know.
You ever been in nis house?
o, nsver “een In the house.
When was the hwouse bullt?
I couldntt saye
Whot sort of house is it?
Concrete Blocke
would
Whet/dk® it cost So build a house Like thet? ILike he had there?

T don't know, never examined it closely.

Tve value of the piece of land would depend on the wvalue of the
house, wouldn't it to a very large extent?

To & pertain extenta.
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Well, to a large extent, wouldantt it? A piece of land with a
$3500.00 houge on it is worth $3500.00 more than the same pie
of land without the house on it, isgn't it?

e

e
o

I don't know if you counld get that for

5

L]

Vou wouldntt know what 1t would cost to huild that house?

—_

s

FJ&

He, s
What would it cost to clear the land, Judge9®

Well, it costs anywhere from figs to fifteen_dollars to an acre,
You wouldn't lknow what it cost to clesr that 1éﬂd?

Yesw

e was clesred?

Yes, sire

 Hybart: Mark ons day's atitendence for Judge Sgppleton.

STATE OF ALABAMA, 1§
COULTY OF BALDWIN. § By virtue of an agreenent bstween the parties

in the case of Robert Ivey, by his next fiiend,

Cheslie A. Nobinson, vs W. W. May, et al, pending in the Circult
Court o&f Baldwin County, Alabama, in B@giby, the undersigned, acting
as commissioner has caused W. D. Sgapleton, o witness for the res~
pondents in sald cause Ho come before her at Bay Minette, Alabama,
on the 14%h day of Decsmber, 1934, and sald wltness was duly sworn
true answers to make on oral examination by Charles Hybart ss Sol-

ieitor for Hespondents and B. F. MeMillan, Jp., as Solicitor for

Complalinan®t and did bestify as herainsBove set Forih.

Angwered and sworn Lo before me this lith day of December,

1934,




ROBERT IVEY, by his next friend,
GEESLIE A. ROBINSON, _
_ _ IN THE CGIRCUIT CCOURT OF
Gomplainant, ,
BALDWIN COUNTY, ALABAMA,.
-5 .
IN EQUITY.

PETER FRAHKOS ET AL,
. } "KOe §Gl.

a1 e b i Nriee 8 S sgpraft M et M Fpaset

Respondents.

we hereby asgree that the testimony of ﬁ. We May, &
witness on behall of Respondent, mey be taken before Tyler Good-
win, ascting as Commissioner; issuance of commission and the sign-
ature eflthe witness %o his testimony and all further forms and
notices are hereby walved.

pated. this 24th day of February, 1934.

[2.X-zes

-

Solieitor for gomplainaqnf.

GiTeitors ToF HESpONGentS.
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ROBERT IVEY, by his next friend
CHESLIE A. ROBINSOH, .

Complainant, ‘
IN THE CIRCUIT COURT OF
- e ’
BALDWIN COUNTY, ALABAMA,.
W. W. MAY, et al, ' '
_ IN BQUITY Hos 1 O 4 8.
Regpondentse.

ettt L— T Ry g -

OBJECTIONS AND CROSS-INTERROGATORIES BY COMPLAINANT T0 THE INTER#
ROGATORIES PROPOUNDED BY THE RESPONDENT TO GEORGE MARINOUS:-

le Complainant objects to dirsct interrogatory Numbered S
end separately to each of the questions asked in said interrogatory
on the following grounds each of which is severally and separately
assignedi- '

A. The question calls for immaberial testimony;

B. The gquestion calls for incompetent testimony;

G. The question calls for hearsey evidence. '

D. If the question is intended to impeach testimony of Complainant's
witnesses or anyone of them the proper predlcate isn't leid.

s _ Complainant objects to interrogabtory Numbered & on the
same grounds assigped to inbterrogabtory numbered 5 and on the further
grounds that i1f the question atbempts to show threats by anyone
other than complainsnt, it could in no way bind complainant.

Be Compleinant objects to Interrogatory Numbered 7 asnd to
sach separate guestion therein asked on the same grounds assigned
in objections to intérrogabory numbered 5 and especlally to that
part of said inberrogaetory asking what prompted the witness to make
the statement referred to because 1t calls for the inner working of
the withess's mind and it affirmebtively appesars that whet was in his
mind was not disclosed. '

Without walving the foregoing objections but inslisting
thereon, complainent® proyénnds the following cross-interrogatories
to the said witness, W. W, May:

1, Were you not working with or for George Morinous in Novenber of

19317 VWhabt was your connectlion with him end with the buslness

opereted by him and how long had you been so connected? ¥hat was ;
the connection bebtween George Marinous and Peter Frankos at that time? (
What was your connection with Peter Frankos? Was Feter Frankos con- : \
nected with or interested in George Marinous business at Loxley and

1if 8o, how? How long have you known Hobert Ivey and &sn't 1t a faet
thaet he was a very old msn, had had a sbroke of paralysis and couldn't
travel except on crubches or by the help of others?

2, Where were you when Gegrge Marinous took Robert Ivey to Bay Minette
to have this deed made? PMid he not take Robert Ivey to Bay Minette in
his, Marinous) cer? Who went from Loxley to Bay Minstte In sald car?
Did you at the time know the purpese of the trip to Bay Minetie?
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3, Have you arrangsd with George Marinous to purchase this land
fpom him if he acquired the deed from Robert Ivey and for what
price? Had Hobert Ivey previously offered o gsll you the land
and if so at what price? How did it happen that you desglired to
purchase the land from Marincus instead of from Robert Ivey?

Did you ever have any conversation with Peter Fprankes with
reference to this? Did you prepare the deed te you from Petor
Frankos or Heve same prepared or did Marinous do this? ¥hat in-
dividual signed the deed purporting to have been made by Peter
Frankos to you? Was it not George Marinoust What individuals
negotiated the transaction between you and Peter Frankos? Was 1%
not Gecrge Marinowa? What individual recorded the deed from
Peter Frankos to you? Was 1t not George Marinous. Did you ever
see the desd from Peber Frankes bo yout Was 1% ever delivered to
you? I1f so, who delivered 1t? Was it not George Marinous?

4, State in detaill who you flrst negotlated with for the purchase

of this land and in debail what was done. Did you, after discover-
ing that e deed had been made from lIvey to Marinous state to the
latter that you wished you had known Ivey would sell the land be-
cause you would have purchased 1t? Were you purchasing 1t for an
investment? Is 1t not a faet that you knew nobthing in the world
sbout the land having been transferred to you uniil CGeorge Marinohis
told you it had been so transferred? Is it not a fact that George
Merinous negoklated the desl between Robert Ivey and Peter PFrankos
snd then negobisted the deal between yourself and Peter Frankos and
were ot desds made from Ivey to Peter Frankos and from Peter Frankos
to you? To whom were they delivered? g it not & fact that you
didn't pay one dime for the deed to you? If yom maede a payment, how
mach did you pay end to whom was it paid and how was 1% paid?

8, Did you not re-convey any lntersst you had in this property to
George Marinous? When was thls donel Who attended to having it
done? Is it not a fact that George Marinous went to his attorney's
office, had the deed made and told you to go by there and sign 1%
‘end that you would go by there and sign it and not one cent was
paid you for doing so? Is it not a faet that yowu simply gigned the
peper left for you bo sign in the office of Hybsrt, Heard & Chason,
Atborneys for George Marinous snd that you didn't even kmow what you
were signing?

6e If you say you authorized the ejectment suit brought ggalngt Mr.
Ivey's son, who did you give this suthority to? Tas not this en-
gineered by George $larinous? Isn't it a fact that you didn't in-
struct the sttorneys, Hybart, Heard & Chason to file suech sult?

If you did, when did you glve such instructions, where did you give
such instructions eand to what individual were such instructlions glven.
Afrter thetlitigation wab started, did you instruct emnyone to stop

it? If so when did you so insirueb, where did you so instruct and to
what individuals were such instructions given?®

7., If you have sald that threats wers made by anyone to you, state
who whs present when such threats were made. Where were you at the
time?

8, If you have saild that you did have a conversation with C. A. Rob-
inson regarding thls property state where thils conversation was had
and who was presenbt. I8 1t not a faet that you do not clalm this
lsnd or eny part of it? Is it not a faet that you have never clalimed
the land or any part of it?




RGBWRT TVEY, by his nezt friend,

CHESLIE A. ROBIESQE TH TEE CIRCUIT COURT OF

)
;
Complainant § BAILDWIN COUNTY, ALABAMA
vs § IN EQUITY.
FETER RAzmos ET AL, { Fo. 991.
I e )
XS W/ S Respondents {

Before me as ﬂammissioner to take his testimony,
this the 2nd day of ﬁarch 1934, personqlly appeared W.W. May,
who being by me first duly sworn, deposes and says:

That the answers he makes hereinafter are true
and correct to the best of his knowledge and recollection,

Answering interrogatéry ¥o 1.

Witness says my name is ﬁ.W. Ha, ; ny age 41 years
old and T reside at 517 Yancey St. Montgomery, Alabama. T have
geen Robert Tvey severai times; I know George Marinos wéll.

The said Hobert Ivey 1ives.in various places, semetimes at
Loxley in Baldin County, and sometimes at Repbton, Alabams, with
his ¢hildrsen. George Marinos li#es at Loxley, Alabama. | .

Answering interrogatory No 2,

I know the property involved in this sult, and knew
it when Robert Ivey sold it to Peter Frankos.

Answering interrogatory No 3,

T 4id have s eonversation'with.George Marines about
the purchase of this property when Robert Ivey conveyed it to
Peter Frankos; Georgs Marinos told me that he had bought: it
and that he would sell it %o me at the same price that he had
paid for 1%, which was $1000.00. It was understood and agreed
that the said property was %o be GOﬂﬁeyeé to me by Peler Frankos K
or Geérge Marinos. |
| Answering interrogetory HNo 4.

It is my best recollection that Peter Frahkos corveyed
this property to me by deed. I 4id not authorize an ejectment
gult to Ee brought for said property. The understanding between
George Marirnos and me was that T was to take the prbperty ana_

pay him for 1t whenever he got the title to the property clear.



“Answering interreogatory No 5. |

Tt 1s my best recollection that T aid deeide to gonvey
the property and my best recollection is that T conveyed it
to either Pefter Frankos or George Marimos. I &c not recollect
which ene.cf the two. All the talking T had abeut the matter
wag with George Marinos. T just don't recall mame of grantee
in my deed. I told George Marines that the?e was so much
stew being raised abaﬁt the property and ﬁhat it was 80 mixed
up, I 4did not wan'b ﬁc xesp it. One of old man rvey's boys
nsmed Ton came over bt the feed house where I.W£S and raisea:
so much ruckus with me, that T deeided T wonuld not have anything
to do with it. |

Answering in%arregatory o 6.

Threats were made to Me by Ton, son of o0ld man Ivey.
'Thesé threats were not about any particular matter except con-
"cerning buying land from his father, Robert Tvey. He said his
father was not able to make a deal.

Answering interrogatory No 7.

I do not kngw C.d. Robinson. I cannot ﬁheréfore-séy
that I had & conversation with him about this ejectment suit,
T do not'recollect having a conversation with amybody about an
ejéctment suit for this property with any one by the name of
C.A. Robinson, |

Answering cross interrogatories:

No 1. T was working with George Marinos in 193L. Ve
were handling pecans and there was no connection that 7 kneﬁ
of bebween George liarinos and Peter Frankos st that time, Peter
Frankog was in Ghicago‘ I did not have any connection with Peter
Frankos. I did not know him then. So far as I know Peter Frankos
was not interested with George Marincs in business at Loxley.
I have seen Robert Ivey and knew he wag an old man. I don't
know anything about his having a stroke of paralysis. When T
saw him he was not walking on cerutches nor being helped by anyboedy
else.

No 2. I don't know where I was when George Marinos

took Robert Ivey to Bay Minette to have this deed made. The fact
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is that this was done before T knew‘anything about it. I don't-
know whether he took him to Bay Minette in his car or not., I
414 not know about the trip to Bay Minette nor the purpose of
the trip¢

| No 3. I arranged with George Marinos to purehasé
the land from him 1f he aegulred the deed from Robert Tvey
and price was $1000.00. Robert Ivey had never offered to sell
‘me the property at ény time. " The reason I wanted %o puiéhase‘
the.lané from George Marinos was because he owned it when I
first knew about 1%, T never had any conversation with Peter
Frankos in refsrence o this. I never prepared any deed at
&all. T reckon Petesr Frankos signed the‘deed to me that hedmade
to me. I know nothing to the eontrary, It was not “eorge
Farinas., George Marinos was the man ﬁhat'was haﬂdliﬁg the
trade to me and he got the desed from Peter Frankos. I thimk
- 1t was done by some lawyer in Bay’aneﬁte T dont recollect
whether /I paid for it or somebody else paid for it. It was
delivéred to me by Mr. Heard, Attorney in Bay Minette,

No. 4. My first negotiations fn this matier was

made by Gecrgé Harinos. I was buying land to live on, If T
had kxnown Hobert Ivey would s=ell the land I would have bought
1t from him as quiékly as I would have from George Marinos.
I Jjust wanted $he place from the pariy who had_the title, I
made the trade before the land was transferred to me, George
Merinos was the one who negotiated the deal for me. I wanted
the title to the property and got him to get the matter from
Pebter Frankos., It seems that Peter frankos had told George .
Marinos to get some lands that would make a good investment for
him. When I heard he had gotisn 1% I then tried to buy i1t.
The only man T knew in the transaction was George Marinos as ﬁe
was handling the mabtter for ie. T did not pay &ny money as
the understanding was that I was to pay for the whole thing when
it was cleared\uﬁﬁo/gjaon't recollect to whem I rewconvéyea my
title to the land, This was done somebtime affter I got the deed.

It was done through ssme lawyer who deliwvered me the original




I 4id hoﬁ pay anything.for it and I went to the office of Mr.
Eeard and signed the deed there. I don't recall who:r told
me to go there, whether Mr., Heard or somebody else. I knew
T was signing & deed and I knew I was signing a deed to either.
George larinos or Peter Frankos, my besb reéollect{on'was to
pPeter Frankos. |
| No. 6. I 414 nobt authorize an ejectment suitb
against Mr. Ivey's ébn.- Ilwaé_notjeoneerne& in that except that
I wanted the property if the matter could be arranged go I
could get possession of it. T have no distinet recollections
sbout ‘nstruections goncerning an ejeetmeﬁt sult. My best
recollection is that I told Mr. Heard or some other attorney
there that I wanted it stopped as fer as T was concerned. T
do not remember the ex&cﬁ time this took place but it was
some time after I execﬁte& the deed back to either Frankos or
Mérinoa.
Ko 7. When young Ion Ivey made threats at me
Jim Grimes and George'Marigos were present. We were all at
a seed houée of the Loxiey Urain Company 1n Loxley.
¥o 8. I do not ree#ll having any connection with

¢.A. Robinson. I don'® know C.A. Robinsom. I do not claim
this land but T do claim the right to buy the land when the
title zets clearsd up. I had that agreement with George Marinos.
I got 5 deed to it am thought the matter would be alright,
but T did ﬁqt want to get mixed up in trouble after tﬁreats were
made to me by Mr. Ivey's son.

| IN WITNESS whereof, I the said W.W. Mey, have signed

the foregoing testimony both on direct interrogatories and

eross interrogatories, 422225;4_ | ;

T, R.T. Goedwyn, duly appoibted Commissioner to také:;hé{

 tegtimony of W.W. May, a witness in behalf of respon&ents, said
testimony to be taken under an agreement entered into by Solicitor
for eomplainan%%and solicitor for reéppnaents, do hereby certify

that the =zaid W.W. May was called before me as said Commissioner



at Tour o'elock on March 2nd, 1934 in my_effice, and the

direct ani cross interrogatories respectively were each pro-
pouﬁded to him and that his answers theresbo are the answers

above given as responsive o the respectively named interrogator-
ies both direct and eross and T fﬁrther'certify that I am
neither kin nor have T any comnecticn with the witness ner

sither of the attormeys; nor with either the complainant
or;reﬁpénﬁénté; | ' | bkffs

WITNESS my hand this th / 4day of Farch,

19344




ROBERT IVEY, by hig next §
Triend, CHESLIE A, ROBINSOW, ;
| Complialinants, ' ' i
i IN THE CIRCUIT COURT OF
va _
! BALDWIN COUNTY, ATLABANA,
W. W. MAY, et 21,
_ { IN EQUITY Noe 10486
- Respondentsa. ‘
- _ b

BRIEF AND ARGUMENT FOR COMPLATNANT,

Complainent sues to gset aside = deed procursad Trom
him by George Marinous in the name of Peber Fpankos {as Grantes)
on the ground of fraud, the frsud consisting of his taking ad-
vanbage of complainant’s enfésbled and mental conditién,to can-
cel & deed from Frankos to W. W. May and to quist title in Comw
plainant, May hags sincs deeded the land ﬁo Marinous so théﬁ the
only parties now intérested in the proceedings are Complainant

and Gegorge Marinous.,.

STATEMENT OF THE EVIDENCH.

The facts, either admitted or about which thers is ne

dispute are that Robert Ivey is an old man, upwserds of eighty



3

i,

years and lives at TLoxley in Baldwin ﬁounty, Alabsme, where the

land is located ang which isg andlhas‘been his home for -

years; it is practically in the Beary o tne Town, has 'a concrete

-

block house in good condition on 1t and is surrounded by a
Satsuma Orange Grove of sbout tWenty acres,
: o : ‘r - -
On November 23rd, 1931, George Marinous brought Com-

Plainant to Bay Minette, ang Merinous went to his attorneytg

of One thousand dollars, five hundred dollsrs of which was then
deposited in the savings department of the Baldwin County Bank
and & noke bayable one Yeaf laﬁer was given complainant for the
balance; this note was nob signed by Petep Frankos, +the Grantee,
Put his name wag signed thereto by Marinous. It bears no in-
terest and is not secured by a lien or otherwise. The deed is

a simple warranty deed made by Marinousg! attorney et Bay Minette
and twenty dollars was then paid by ¢1d man ivey for its execu-
tioﬁ.l When the.faots became kmown to complainantfslfamily they

lmmediately attempted to get Harinous to give back the land ang

L offersd him what he had paid and Marinous refused,

The only issues of Tact on which there is dispute are

a8 to the condition of Iveytls ming when the deed was made and

the value of the land, Oompiainant's'evidénce on these pointsg

is given by his Physicians, his neighbors and the county offieigls-

&8s follows, vims
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CHESTIE A. ROBINSON, a son-in-law of MP. 1vey >Who-2ives at Range,

Algbama, and in whose horge Mp. Ivey spends
conglderasble tTime, testifies -on Augusﬁ,SISt, 1932: Mr. Ivey
s s between eighty elghby-one years Olﬁg In January of 1931,
he had a stroke of paralysise - Before: that his mind was nob
entirely normal pat it was much Worses after The stroke and
was impaired practically al? the time thereafter, although
sometimes he would ; seem betver but he has transacted no bus-
iness since the SwIOKes After-thap;and even before, one of
his sons looked after his a?fai?s;ﬁnd the o0ld mean spent his
time among his childrells T%e‘w;tq%ss looked after his affairs
in Conecuh Countiy, because Nr. ly&ﬁ gouldnit do this himself.
The place covéreﬁ“bﬁ’kﬁéﬁdﬁﬁﬁeéo Frankos, has been Mr. Ivey!s
home place since 1919 and is the only property he owns and the
deed covers. everything he hade. Under present conditions the

“place is worth aboub thirty-five hundred dollars and was worih

rhat in Nevember of 183l. In normal times it would be worth atb
1ezet five thousand dollars. The house is in good condition
and spproximately twenty-cne acres are cultivated in oranges.
Wpr. Lyey cannot get shout without help and his physical con-
dition has been bad since his stroke. He is unsble to walk.
The witness bases his statement that Ivey's mental condition
1 pbad cn things that have come 1D md shown that he didn't know
what he was doing. For insbance he would say the lightening
Imocked off the roof of his house when, as & matter of fach,
no such t hing occurred; That a bunch of Mexicans were cublting
his pecan trees and making swings in and burhing the boughs of
the trees, that they cubt the btrees, dig out a plece of the
trunk end put the trees btack on the stumpss That Iyey would
froquently be at witness' home and think he was somewhere else
and witness could not make him realize where he was, Afber
making the deed Ivey told witness he did not sell the place
but sold another place and later sald he did not know anything
shout the deeds At another time he sald Marinous carried him
to Bay Minette and didn't read the deed to him, That there
were btwo vpapers of the same kind and he thought he 'sold the
other place. Witness further stated that Ivey's mind has beenh
in this condition pracbtically ever since his stroke; that some
days he talks with more sense than ab other times but there is
hardly a day since the stroke when his mind has been clear and

Ye wag neéver perfectly clear after the strokes That everyone

in Lexley knew of MNr. Iveyls mental condition and Marinous must
have knowh ite His mind was betber sometimes than at others
put it was in such condition that he never bought anything of
velue without some of his children going with him. Witness
doesn't know how many orange brees were on the place but about
twenty acres are in cultivation. After the stroke of paralysis

‘Calude Tvey got the other sons of Ivey to move in and help him

and. when Iyey came to ¥isi®t witness his sons always brought him.
Afber Marinous got the deed from Ivey, witness discussed the
meatter with Marinous snd told him Iyey's menbal condition and he
ook the old man there with him and tried to get Marinous to re-
convey the land and get his money back but Marinous refused. This
was 2 few days after the deed was made and before this bill was
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years and lives st Loxley in Béldwim Counby, Alabame,
land 1is located and which 1s and has been his home fo

years; iv

| o

s practically in the beart of the Towr, ha
block house in good con icn on Lt and is surrounqec
Sgbsuma Orange Grove of about tWepny acres,

.On November ZErd, 1.51, George Marlnous bre

plaiﬂapt to Bay Mlnette, .and Marinous Wemt to his atbi

office, had a’ deeﬂ prepared and then he and Tthe atto

back to w%ere complalnanb was and had him sign away

property he had, including this home, for an alleged

of One thousand dcllars, five hundred dollars of wmhi
deposited in the savings department of the Bgldwin C
and a nobte payable one Year later was given complair
holance; this note was not signed by Peter Frankos,
but His name was signed thereto by MYarinous. It bes
terest and is not secured by a lisen or otDePW1se. 1
s simple warranty deed made by Marinous'! atborney al
and twenty dollars was then paid by old man Iyey fo:
tioﬁ, When the facts becsme known ©O complainant!s

immediately atbtempted to get Marinous to give-baok

 offered him what he had pald and Harinous refuseds

The only issues of fact on which there 1is
as to the condition of lvey's mind when the deed wa
the value of the land. Comptainant!s evidence on &

is given by his physicians, his neighbors and the ¢

I~ T B S ] [



£iledo Later spother ScCL of Mre LveT went Wi
Marinous snd told him Lvey Wes not cepable of
and asked nim 1f he was willing to p&d what T

Mpo +vET ot thab rime had an sccount i the &
A shorb rime afGer this deal, @& pank statemel
181,00 theree He had fiwe OF gix thousand ¢

to Loxleys

nis own checks end gave wltness somes He Pl
dollars Mapinous gave him in the pank on Sa%

5—1_‘.!.)

on later examination on.May‘lBﬁ

. testified‘ﬁhat o freeze aid ill some of tTh

put thab they Wwere re—planted and since the

ipird did not have & heade NIe igeyle wii
that h#s wmind was ot unrest and sometimes

Leter pespondent had baken T.
witness was agaln examined in rebubtal on
snd sbated that Dpe Re A, Hall, 2 witness
never rreated Mre Tvey that Witness knew

has valked o the reSpondent;jﬁ, We Mays
maaa GHhe deed TO him wWas made without ¢«
- Llmd e ejectment sul
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avawn for svidence 1 +his case and complainant 18 willing %o
peturn thels At the time of these rpansscbions May was work-
ing for Mar inous and witness on one- occasion about February
15%h, 1932, wenbt £o gee him abt Mepinous! store. May didntt
aeem bto KROW what bo 887 and called Marinous and the witness
then told Marinowts that hes witnees,-hed come nis 1ast time
to pay'baok,ﬁhe five nundred dollars and Marinous told witnes
if he wanbed to enter cuit and have the deed seb aside he
could do SO end keep the five undred dollers, (Flaintiff‘s

tesbimony pages 4953 } '

CLAUDE TYEY, a Son of oomplainant, says: That in the morning of the
gay his rather wenb to Bay Minetite he pold witness he
was going Lo Bay Minette with CGeOTEe Maprinouss the Greelk, &I
witness then went to age -Marinouss told him what his father
~ had said snd also rhat 1f his father was going tO sbtend tO
pusiness, 00e of bthe DCYS would have so go with him and Mari
gnaswered that he knevw of no pusiness Ivey was going to .atten
and did nob re1ll the witness about the proposed 1ond deale 1
witness doesn't think his father knew wnat he was doing bhat
morning; thab nis mind had besn o blank since his stroke bhe
preceding Tapuary (this was the SOl o whom the witness, Hal
testified he had made & deed for) and the witness Says thab
‘dsed was made in the summer of 1930, when his fether s mind
clearer bub the Geed was not recopded ot That times The V&
the lamd deeded BO Marinous Was gboutb %4,000¢OO and on the
the deed was mede, Wle Iyey's mind was childishe Afber the
of paralysis his umind zeemad pad all the 1irns. (Plaintiff‘s
mony pages 1.9-22. ) : .

L Tater in restifying in reputbal; this wibtness |

1ived with nig father, restified thalt Dre Hgil was never e

father!s physiciane That Dre Jordon was his pigysician and

neither Droe Hail now Albert Keuler were inbtimate with his
 (Plaintiff's tegtimony Dages 5O~B11e

_DR. 7. W. FORDON, 5 physiclan of Robertadales who 18 aamitted ©I
. pondent to be & competent expert and has besh
_“Ivey@e;persooal physicisn Io¥ five years sayst Tivey had ¢
of paralysis-in Jarmary of 1931 and his mental condition !
then has been plank; ab rimes he hardly knows anything ail
times 18 incapable of Judging and in the opinion of Wiiné
ASs B ahle of making OF wpowing the nature of & bus

£ o BHOWESS Y antally he 1s Ver
= VS




DR.
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¥, BETTS , a physiclan at Evergreen, who has Imown lr. Roberdt

We

Ivey for thirty-five years and practiced in his family
and knew him throughout the year 1931, and during the time he was
at Rgnge, Alabama, §bated that during the year 1931, Robert ivey
was suffering from senile debility which affected his entire system
including his kidneys, his heart and resulted in hardening of the
srberics and this condition affected his brain and mental conditlon.
At times his mental condition was notb quite as b&d as at other time:
but at all bimes during 1931; his mental condition was affected to
some exbent. It was a case of general physlcal breai-down from old
age resulbting in weskening his mentality and is what is commonly
called "second childhood." The witness did seg Evey during 1931
from bime to time and his mental conditlon would be better and
worse snd there could have been times when he might understand the
nature of business bransactions and at other times he would note

He was throughout the year in a weakened mental coenditicn so That

" he would be more easily imposed upon than if normal. AL times in

+the witness opinion, he could haveunderstood business transactions

hut his condition was such he ecould be sasily influenced or nre-

vailed upon to do things more easily than when in a normai conditiol
(Plaintiffls testimony pages )

B.

SOLLEY, who lives a mile and three guarters Ifrom Loxley and abou

a mile from Mpr. ILyey, has known the labtier for eleven years
and has seen him regularly and visited him after he got sick. He
has lmown him intimately since his stroke and says: "Since then he
has had very little mind, you might say none, and wouldn't have kno

- enoush since then to make a deal. e is very weak physically and’
[

mentally and has been crazy ever since the stroke." Witness did
not talk 4o him the day of his deal with Marinous bub talked to him
at his home the day before the day he heard -he had made the deed,
snd carried him to town to get some tobaccos Iyvey could not get

" into the buggy without help but by pulling and pushing the wlitness

Pinally got him in.{That on the way witness talked and Ivey mumbled

bubt they reached Harinous store and Ivey and Marinous stepped into
a little back room and talked; Witness could not hear what they'
said but when they came out Marinous told Iyey, "ILfll see that you
get a way,” or "I'll fix a way to go O, K" Witness did not know
what they were talking aboub but Ivey was ai that time whal witness
would call a crazy man. He had Just a2 child's mind and after they

g0t back to Iyey'!s house, thelatter sald he was going to sell his

place for one thousand eollaers to get something to eabt but witness

saw the condition of his mind and thought nothing of it. The place

is worth infinlitely more than one thousand dollars. "'itness doesn'g
know its value now but a year ago it was worth four or Iive thousan
dollars or seven thousand dollars with a building on it.{Praintifll
testimony pages 16-19) ‘

GRIFFIN, of Loxley, who has known and lived within a quarter of a

mile from Robert Ivey fifteen or Ttweniy years and sold
him the land, says: "Ivey is very old and feeble, About seven or

‘eight months ago (witness says on cross-exzaminabion this was in the

fall of 1931) when Iyey was going sway, he inslsted on sesing wit-
ness befores he went and when they brought him to wltness'!s house
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he went back of the garage and sald he was mixed up about his
places, That someone tried To make him believe 1t was on tThe
other side of the Egllroad snd he wantsd to know where 1t wase
(itness says on cross-examination that he had nobticed things
ahout Iveybs mind before this) AL another time in the barber
shop he told witness that people were cubiting hils pecan trees

to get the pecens and then they seb the trees back on the stump,
and thaet he would talk ab random; (The witness says on cross-
examination that he gsaw then that Iyeyl!s mind was gone and rew-
marked it to obhers) Thet Ivey had had a stroke of parslysls
aboubt a year and a half ago and since then while there are
times when he will talk alwxight and his mind appears clear, he
would them ramble as though his mind was gone. Two or three ,
vears ago this property was worth at least $5,000,00; Ivey tried
to sell 1t for %8500.00 and in 1930 came down to $6500.0C, which
was his lowest figure. (PRmihtiff's btesbimony pages 1l-14)

TEVINS., who lives at Loxley since 1918 is telsgraph operstor and

C,

station agent there and has been with the L & N thirty-
five years, has known HMp. Ivey since witness moved to Loxliey and
says: Vitness has at tTimes seen lp. lvey when he was sure his
mind was badly untelancsd. He offered to sell witness his place
several times at a much higher figure tThan the last offer when
he offered to sell it for a surprising amount, £2,000,00, This
wes a month before witness heard Iyey had sold the place to
Marincus but wibtness considered 1t worth more than Ivey orfered
it Ffor and would not purchase because he didn'y think it would
stande He didnt't think Igey was mentally competent To make a
trades The place would have been a bargain at two thousand
dollars and witness had nart of the money and could have gotien
the balance. TFor twoe or three years wibtness 1s positive Iveyis
mind was not right and he has not seen Ivey when he thought his
mind was right. Few, if any sales have been made around Loxley
but witness thinks the Iyey place is worbth as rmch as 1t ever wase.
{(Plaintifi!s Testimony pages 37-40.

DRISKELL, who lives at Loxley and has known Mr. Iyey for ten years

says: Iyey'!s mind began to get bad in 1929 and 1930 and
when he khad a stroke 1t gob worse. His mind goes and comess HWit-
ness runs a barber shep s =and times Iyey would come there and nob
remenber where e was. He would talk at random and he has besen
like that since 1929 or 1930 and has gotbesn worse. The last time

rIyey was ab witness'!s plasece he thought he was ab Monroeville or

Repbon. Witness shaved Iyey the day before he made this deed %o
Marinous and he remembers 1t because when he saw Marinous carry
Iyey up thers that morning his mind was very poor. In answer to
respondentls question: "Scmebime his mind cleared up and then go
bad?" the witness answered, "The experience I had,it sbayed bad.”

This witness further testified thet Marinous taking
Ivey To Eay HMinette and getting this deed from him has been the
subjeet of talk around Lopxley. And in witnessfsg opinion Iyey was
not capable on the morning he went ¥ith Marinous to Bgy Minette of
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understanding a zransaction of this kind slthough the witness
3id not actually telk to Iyey that morning.,(?laiﬂtiff‘s testbi-
- mony pages 48 1o 42)

i W, P. HALL, WO nas 1lived at Loxley 21l his 1life except for the last

; o nine years waen he has lived ab Dephne eleven miles away,

! ' hut also mainbained a home at Loxley, has known Ivey for twelve

. sors intimately and he sayss: 1n nis opinion Iyeyis mind through~
out 1931 was very poor. 0€ is something over eighty years o0ld
end is feeble physically and mentally and 1y November OF 1931,

_he could not have understood a business transaction. Wibtness
goesn't think nis mind was in condition ©TO follow. the details of
gny business pransactbion and be thinks his mind 1s unsound from
the peculiar things witness noticed gbout him and the foolish
rhings he 8aids Eis mind hags been that way ever since his sbroke
three or four years ago esnd his son, Glaude, 1ives with and looks
ofter him and witness thinks attends %0 most of his businésSse
s tness doesn't know that he saw Lyey on November 23rd; 193L, bub
is a justice'of the peace and spout that time made & deed from
Ivey to his son b gossnlt think Iyey understood the transaction
but his cther children were with him and witness arew the deed
lmowing that Iyey did not know whab he was doing and he doesn't
think he was capable of execubting 1t although witness certified
that he signed 1% voluntarily but two of ‘the other s0ns said it
was Blrighbe Witness thinks the place is wopth sbout five thous-
* snd dollarse (Pleinbiff's Lestimony pages 2% te 25}

M. B. DEWEY, who has known lp. iyey ten or rwelve vears well and lives

' . ' between one-halfl and Lhree-gquerters of o miie from him and
of whom Iyey had been & cusbomer says: I1vey 1an't capable oF doing
any business and hardly knows witness at Times and for the past
conple of years nss inquired of others who witness ig: That Iyey -
could not recognlzé witness's voice; That his trouble was Jjust

 the breaking dormn of old agee His mentality was slipping. He was
7non COmMPUSs mentis: would easlk the sane gquestion Over and over again
and when he would later 1n the day see witness would =ask the sawme
questlon again. 1N witness opinion the Igyey phace &b Loxley was
worth apout four thousand dollars in Npvember of 193%31. The build=
ings are good and the house ecost twenby-five hundred dollarse. In-
1931 there were orange rreeg on it and Tprigh potatoss Wers raised
orr 1te WiTness doesnlt know how many orange trees ut knows they
bore frult because witness bought soue of it. He doesn't know if
there were any land sales in 1931, bubt values hadn't materially

depreclated. (Plaintiff's bestimony pages 27 to 20, )

~y ROBERT MAHLER, the Post Master at TLoxley and engaged in ©the real e state
. tusiness there had known Iyey shout Ten years and he says:
nile witness doesn 't kmow him inbimately he has seen him BwEry day
end balked to him in ordinary conversatlione T4tness hasn't seed
him for a year but Iyey's mind was vory poor when witness saw him
1ast and 1t was not very good in November'of 1931, and in witness's
opinion he was not capable of carrying on & business deale Titness




saw Tyey in November of 1931 bub doesnlt know the day he executed

the deed or whether witness saw him that day: HHe noticed the

peculiar things shout Ivey in ocrdinary conversaticn. He would

drift from one subjsct to another. Scmebimes would went to go

o fishing with witness and the next time would not even know wit-

i’ ness, He could not keep on any one sutjects Some land around
Loxley has sold about that time for thirty or forty dollars an
acre and land was not selling much in 1931. Some sold at a low
prices Witness kmows the Ivey place and in his opinion it is
worth between five and six thousand dollers. (Plainbiff s testi-
mony pages 25-27)

De S. COMSTOCK of Loxley, has known and lived within a mile of Nr, Iyey
for twelve vesrs and up to a year ago saw hin every days
sayg: For the last two years he has been chiidish and rambled in
his conversaticn, going from one subjeet to another so that it was
hard to get him to stay on one subject. His talk was very discon-
nected, Witness cannot say he saw kr. Iyey on Novewber 258rd, 1931,
but he was in that feeble condition before that date. He looked
to be about seventy-five years olé and is very feeble, He hasnl'y
engeged in any business for seversl Years.

: _ WMpre Iyey's place is bractically in the heart of Loxley
and sbout a quarter of 2 mile from the depct; about two years ago
Iyey valued 1t at $8,000.00, and under the present conditions it is
worth about half that. It is a six or seven room house huilt of
conicrete Dlocks about fourteen years ago and is In good condition.
The place is cultivated in orange and other trees. {(Plaintiff!ls

testimony pages 1 to 4)

N .

W.:oJ. RICHBERG, who lives one and a half miles east of Loxley and has
known Mp. Iyey intimately six years seys: Since his
stroke Mr. Iyey'!s ming hes been very weak. He has not been sble

to carry on a business conversation and in witness's opinion his.
mind is gene and has been gone sinee his strokes One day he would
know him and next day he wouldn'te. For a few minutes he would have
lucld intervals. Witness has visited Iyey since the stroke and
once he stayed with him one hour snd s halfe. Ivey was very feeble
and was unconscious snd did not know witness at all. He was in bed
and-in a tranee~like, Since then witness hag séen hftm in passin
and in the last two years has seen him 8ix or eight times szt hig =
place walking around on crubches, Sometimes Ivey would speak and
sometimes he wouldn't and st this point the following examination
oceurred:

L

Qe DY Respondenbt: "His mind was some days good and sometimes wasnit?¥
P T Aa !?'Ves 1t : '
: -~ )

‘ Qe by Complainant: "You mean his mind was elrighte"

As "No, just a few minutes you could get in a conversation with Tim
and tell it mighty quick.” .

Qe by Respondent: "You wouldn't be prepared to swear he didn't have

_ his mind alright ordinsrily?"

A. "No, sir, beceuse T wasn't with him,® _

-] e 1 - - " ) > . PRI - -
Qe by Complainant: "Bus you know the times you were with him it was
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only momentarily he was slright?!
he "Yes, sip." ;
(Plaintiff's testimony pages 34-37)

WILSCN, who has lived at Loxley and known Mr. Ivey since his

G. C‘

stroke of naralysis says: Since his stroke Lveyfs ming
has been aboub 1lilee a childls. He couldn't carry on a conver-
setion. On cne occasion he said a lot of monkeys had cub down
his trees and he would start talking and keep on after the party
he was talking to had left. Ee would sometimes talk a 1ittle
sense and again he wouldn't, Witness didn't talk To him the day
he went to PBay Minetbe and signed the deed bubt saw him go by in
the car and  since Ivyey had this stroke it is the subjJect of gen-
eral knowledge around Loxley that his mind was gone and from what
he knows of him, witness doesn't think Ivyey would be capeble of
keeping the details of a sale of land in his mind, (Plaintiffis
testimony pages 43-45) ' ‘

FULIER , who has lived at Loxley since 1924 and known Ivey during

that time says: Witness didn't come in contact with Iyey
swfully much before his stroke but Ivey seemed then to be evasive
and in & fogs Mitness didn't come in contact with him very much
after the stroke but lmows there was considersble deberloration
from what he was before, bubt he doeEn't know his mental condivlon
vhen he signed the deed. VWitness knows the Iyey place, his own
place ig three or four blocks from it and In witness's opinion the
Iyey place should be worth three or four thousend dellars in normal
times. (Pleintiff's Lestimony pages 47-48)

LEQNARD NALLS, who lives ab Repton says: Witness lmows the time when he'

. heard Ivey made s deed to Marinous. He saw Ivey about

that time and cannot say he was mentally balanced. He seemed very
weak vhysically and mentally. His mind comes and goes and he seems
worse somebtimes than at others bubt is bad all the time., (Plaintiff's
testimony pages -45-46) :

FIELDS, lives two miles north.of Loxley and has known‘mr. Iyey bobth

U Dl We

before and afber his stroke of paralysls says: When witness
first came to Loxley Ivey was alright and seemed to witness "to be
getting on some," bub after the stroke he wouldn't know witness when
he met him in the street and 1t seemed to witness hisg mind was com-
pletely gone. Witness would at times help cerry him home and when
he would tell ZIvey his name, he wouldn'iy remember witness. Witness
can't tell whether Ivey's mind was bebtter scmetimes than at others,
but every time witness has seen him since the stroke he was off,
(Plaintifif 's tesbimony pages 53-56) '



J. H. MOBRIS, who has lived at Lgxley twenty years and knowglr. Iyey
says: In opinion of witness and of all men witness has
heard talk, the condition of Ivey's mind 1s bad, Witness cannol
say it was completely gone but was in such shape he was incapable
of doing business. Witness cannot say that Iyey's eyesight is
bad because witness is himself blind but he is a nelghbor of and
gited Ivey freguently and talked To him in 1931. BSometimes he
stavea three hours and in answer te the guestion by respondent:
MHig wind would clear up at btimes wouldn't it?" answered, "No,
it didn't seem clear. At tlmes you couldn 't make him understand.
He wouldn't lknow who I wase.'! The witness stated that Ivey could
carry cn a conversation to some extent but would be at random and
would talk aoout two or three things and jump from one thlng to -
snother. “itness doesn't know the condition of his mind at Bay
Mlneube but ¥nows his mind was gone before November 23rd, 1931%;
and has beén gone ever since Enat dates {Plaintiff's testimony
pages 56-5¢ }
‘n

R. A. APPERSON, who hasrlivod at Loxley for thirty-five years and known

b}

Wpe Ivey since 1920, says: Witness has known Iyey in-
timately for the nast six years and was one of his nsarest neligh-
hors, living aoout an eighth of a mile from him. In last part of
130, or 1rst part of 1931, Ivey had a stroke bubt witness doesn'tg
think he has been in his righit mind for the last five years and
knows that in October of 1831, his mental ccndit LOP wasg not such
that he could understand a business transaction. Witness woula
frequently send one of hisg children to take him back home. Witness
can't swear he saw him Novenber 23rd, 1931, bub ssw him Just about
every day. *iltness operates a filling station and never did bus-
iness with Iyey but Ivey would come to his place and taik gnd in
ten minutes would not know where he was or how to get home. He
asked vwhere he lived and talked about some of his children not
within one hundred miles. He went about by himself bubt somebtimes
his pecple had tc come after him. Sometimes when his daughter,

'Mwse Gprant, came for him forssupper, she would have to argue with
nim to get him to go and one night he would nof go until witness
took him home. Witness saw Ivey avoub Cctober 23rd,; 1831, and
hes seen him since and he sayes his physical and mental condition
was aboubt the same and was of a continuous natures In witnessis
opinion Iyey's place is worth from fopty-five hundred to six thous-
and dollars but no land sround Leoxley was sold in 1931 except thatb
witness so0ld one hundred acres of wild land, seventeen acres of
which wese cleared with & six-room house and a barn on iL, for
forty-btwe dollars per acre. This land was three miles out from :
Loxleye Witness thinks thet times were better in the f*_st part of
1931 than in the last of Thaf year.

F. 3. TUNSTALL, conhected with The Tax Assesqor's office at Bav snette
gays: Witness has known Ivey for tThe last seven years and
in his opinion Iyey's mind has been off &t Times since nhis stroke
end he hasn't been capable of abttending tec business in the last
three years. e 1g very old and hasn't signed his assessment in
three Years. Leoxley 1z elghbeen miles from Bay HMinette and witness
would see Iyey two or three times a year and talk to him. It seemed
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to witness that his mind was bebter sometimes than at other times
put wibtness didn't see him on November 23rd, 1931, Every time
witrness hag seen him in the last three years his mind seemed bada.
He canl!t say whether 1t was bebtter at socmetimes than.at others.

~ (Plalrtlff!s testimeny @ages 60-62 )}

Respondent’s évidence on these points is given by .

himself and witnesses as follows, viz:

RB. R. A. HAIL, of Robertsdale says he graduated in medl cine in Tennessee
and has been doing a general practlce forty-three years
and reckons he has known complsinant since he came here in
1924, and saw him. every few days and talked with him, Just meeting
and speaklng to him in & general waye. He nobticed nobthing peculiar
gbcut him and Emlnks his mwnd was as good as anybody's but thinks
he has cateractss, Witness made & specza7ty of mental diseases
ebout twenty years ago whern he studied. for six months in Chicagoc.

He has never lived in Loxley or practiced for either of the partﬂes
and is not intimdte with anyﬁne.. He knows when complainant had a
stroke but did not sttend him and doesn't now know when it was bub
doean 't think complainant has been feeble since. Witness would just
meet-him and pass on by. He is a bLSJ men and sizes up 2 man in
three seconds.  Ee canlt tell where he saw complainant except that

; : it was in Loxley and might have been in Keuler's. He thinks a

;& thousand dollars would be a fair price for the pronertv in Novagber,

1931, (Respondentls tesbimony, pages 1-5)

ALBERT KEULER,has been engsged in the garage business abt Imxley eight
vears., He says he knows both Harinous and Ivey and sold
Imey gas and oil and cashed his checks. e knew him in November
of 1051, and before gnd nobtliced nothing peculiar gbout him except
his evesight and thinks his mind was sound when he so“d this
rroperty Lo MHarinous. Witness doesn't kmow whether Me&bmesms had
a car or whether wibtness scld him gas, oil and parts s1nce 1622
When he cashed complainant's checks, wilness fllWQd them outb anq 8
: showed complainant ‘where to sign. He doesn't know that complain-
P ant had a stroke of paralysis or has been in good health since 1950,
Voo but thinks he used crubches. Vltness has - known this land since he
moved to Loxley and thinks a thousand dollars was a fair price but
he never bought any land, doesn't know whab it would cost te build
the house, doesn't know the value of the house, was never engaged
in the real esbtate business and never heard of D». Hail being en-
gaged in the real estate business. He heard several people dls-
g o CUSS”DD this Marinous deal but doesn't know who they were except
that he remembers Claude Iyey .saying the price was 1o1~° He has
heard that the Ice Company bought two or three scres of this ladd
or had an optlion on it but doesn‘t Imow whether the price was a
thousand dollars. {Respondentfs testimony, pages 5=10}

e
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LOUIS WILLIAM LACEY, has lived at Loxley for twenty years snd farms

there, says: Wlitness was in the gsraze business

for several years and sold complainant gas, oll and parts but went
ocut of that business since 1923 or 4 and hasn!t had any business
dealings with complainant since 1929; He Rived about a mile from
him. He alsc knows Msrinous and buﬁysfeed from him., He talked to
complainant frequently and notiéed nothing veculiar zbout him and
in his opinion his mind was sound. Complainant had a nice orange
orchard but it was killed in 1923 or 1924. He doesn't know what
percentage of the trees was killed; He lkmows aboub when complain-
ant had a stroke but didn't go to his place, but the fact was
genserally known. He doesn't know whether complsinant has since
gone on crubches. There has been no market for property in three
years and a thousand dollars would be a good price for this
property. Witness never purchased any property himself but had

- some given to him by his aunt; He has never been in the real estate

GEORGE

business; Doesn't know what it would cost Ho build Ivey's house
but 1t would cost about seven dollars an acre to clear land, Witness
went to the house on the day before he was testifying to get his
wife's dress. This was the first bime he had been there in a year
and a half, He has besen there about two or three hundred times in
his 1life but doesn't lmow how many times since 1930, (Respondent!'s
testimony peges 10-17) ' ' ‘

MARINOUS, sayst He has Ilived at Loxley and known complainant ten

~ years. In 1931 witness snd Peter Frankos were parbtners
and complainantis daughter worked in and complainant traded at
witness®s svore all the time. He was a very close friend and
trusted the witness with everything. %itness never saw anything
stange sboult him and thinks his mind is sound. Complainant offer-
ed o sell his land several times, the last time in 1931, IHe came
to witness's store grurmbling sbout numerous maitters and said he
wanted to sell his place and go live with Dan, that Claude makes
him pay for everything he does. Witness told him he couldn't buy
the property but knew of a man in.chicago who probably would. He
wrote the man thalt he was buying the property and told him to
send his note and check. Ivey came back to know if he had sold
and witness told him %o come back Mondayes Early Monday morning he

~was there waiting for witness to get the deeds. In the meantime

€he day before Iyey's deed was made, the son asked witness where

~he was going with the 0ld man and witness told him his Ffather wanb-

ed to sgell the land and they wers going to make the deed; that
Claude told him his father was not capable of trangacting . business
and witness said, "Alright, I'11 talk to the old man." He told
him what Claude had said and Ivey said, "The land is mine and Tou
can zet some doctors to examine me and I will pay them." Witness
then came with him tc his attorney, Heard's office, explained the

- situation to him and Heard saild, "Well, we will get a doctor to

examine him." That the old man told Heard he wanted him to get &
doctor and he called the Cashier of the bank, Orrie Hall (who is
now dead) and told him, "You know that I am good." Heard called
Dre Srysrs to examine Iyey and witness explained the case to lr.
Stapleton and Stapleton said it "didn't seem a bad idea.” Thas
witness, Heard, and lMp. Chason, his law parbner, Dpe Bpyars znd
Orrie Hall were in the room examining camplainant and when he came
out, witness said, "What is it Mp. Heard?" and Heard answered,!Just
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88 sound as g dollar. Ve don't sge anything wrong with him,!
Witness then told Hearg to make the deéds and went in there
complainant gave lr, Hall the money and told him whers to put
“e paid him five hundred dollars and gave a five undred doll
note which witness'signed in Frankog! name until the other cg
in from frankos, The next morning complainant came to witnes
sald, "The poys ape going to come overp here and give you trou
and I want you to take me to Bay Minetteyfwansy to tell Vpe Op
Hall ang ir anything comes uD Day the expenseg,” On the rirg
trip he had Oprie Hallpay the taxes and the next day he told
what wasg g0ing on and that he didnts want this respondent to
into troubvls, Everything was alright wntil the boys talked &
old man ang may be the olgd man realized that he should have ¢«
sulted them, Witness never saw the complainant_any more, ILabe
Robinsong Gomplainant‘s SOn~in-Ilaw, came to witness and tried
show him that he was doing wrongs He gaig witness hag robbed
old man ang took the Property ang asked witness if he wouldn t
Dis money baek and witness gaid he would not unilesgs they paig -
two hundreqg dollers fop SXpenses, They refuseqd o pay this an
Witness was buying this Property for Fetem Frankos who lived ¥
in Chicagzo anga Was and stillis his Dartner, He says further +;
when W, W. May heard he had bought the piace he wanteq 1t and 1
2€8s8 told him to come to him ang buy it, That Grimes had to1a i3
ness he didn's want to 5tay in Bgldwin County but after the dsc
was made to Yay said he wished he had kmown-it ang he would hav
bought it, They gave Hay & deed ang let him talke the place byt
when this action was rilea May saig he wasntt 80ing to court an
witness told him to turn the place over to him, -

- PFurther testifying the witness Sayd he -knew the Propert
in 1931, mTngt he owmed Dreverty in Lexley ang knew the velue, |
is not a real sstase agent and Shere was not much of g sale for
Lroperdy in 1931, 1In Witnesgtg opinicn one thousang dollars was
8 fair Price for Property st thot time,

On Gross-Examination he stated that all orf the respond=
ents were over twentyeone and under forty-seven Jears of age whe
this bhilz was filed, Complainant was pretty old and feeble, Wit
Ness guesses that complainant hag had g stroke of baralysis becse
he went around on crutcheg but this wag a year or two ag0 and he
Was getting betiter all the time, Witpess knew complainantts bhy
condition and brought him to Bay Minette +o Witnesstg Tawyer. Qo
plainant gig not go %o Heard 'ty office becausze he ®oulgnts get up
the steps, buk wWitnesg and - complainant came to RBay inette in Wi
ness's car ang Witness hed the aseqd drawn to Petep Prankos, in
Heardls office and brought i+ down Tor Ivey to Signe Ivey folg
wWitness to put in everything, as ne wanted %o g8t out of theps an
mentioned ceptgin machinery ang horses ang mules but he didntg
know where the machinery was, Arter the deed %o Frankos was made
witness Prepared the deeg Trom Frankos to W. W, lizy and a deed frn
We W, May to witness to get May out orf trouble, fle doecsnts Pemen
wWhether he left the deed from Mav to himsels g Bay Minette and .
Hey to come by and sign it or nok but R, . Heard drew the deeqg, 1
wes always'running around in Witness'yg store ang scmetimes worked
for him ang was working for him in the shipping Season of 1931, Wy



®, C., GRIFFLIN, ivyes at Loxley snd knows Hp

ness doesn't rememper whetner‘mag paid any HoOneY for the deed
or not bub he offered it to May For a Hhousand Sollars bub The
next wmorning sfher he got tae deed from Compliainen® ne wanbed

compizinantis acng bo pay bwo Hhndred dollars 1n sddltion For
hig broubles guit was commenced in the name of T. We May Lo
oub the 1veys off the land, ot witness Gosgn 't ranember riake
crployed the chitorneys bo 40 1+ bubt thinks 1o, himself, told

=

vp, Heerd Lo chass them oube Tne Lveys offered to glve witne
Haok the note and the money he ned palid and witness refused
No note gigned ©¥ Frankos has ever heoen aelivereds They reath
Bay llinstte that morning about ten otelogk and finished the OUS-
iness in avoul Lwo hoursse Glbtness was right thers and saw LyeF
a7 Hpe Heard ten dollarss ne thinksg in cash; That the check for
Lwenty dollars pepresents the fess to the lawyer and to the
doctor. (The check is atuached o his deposivion and marked
Fehibis PA" end is in thne hendwriting of Re G- Tearda.) SXEHEEE
PR R E TR Kﬁﬁé:ﬁﬁﬁﬁiﬁ@KﬁﬁﬁﬁﬁéXﬁKEﬁﬂﬁé@ﬁﬂﬁﬂiﬁﬂﬁﬁﬁﬁﬁﬁﬁﬁﬂiﬁ
-Xﬁ&XﬁﬁﬁKX%ﬁﬁK@ﬁK&XﬁﬁﬁIﬁﬁéﬁxo The fact thabt Mre Tyey had been
paralysed weg well kunown sround LoXleYe Be was fecble, ut now

i mind. The money thet was pald was farnad over 50 e Crrie

Falle During the exerination of this regpondent, he was cffered
the proceeds of tue £500.,00 deposised in ihe bemk and asked 1T I
gould sccept 1T snd he stated that Be would only if Tis attorney
fees were paidj Thet he had been offered the five nundred deller
pefore and refused 1t becouse ne was enbitled bto mOTes

-
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On re-direct examination wlitness gays thet when the deed
was bsing mede he Saw ciaude Lvey and 15 sister, 1ISe Grenk, 1n
Bay kinetie chouk. two ofelock 1n the alfternocn et had no cenver
gation with theme That as Lo the perscnal sroperty, ne wouldntt
glve twenty-five dollars for 1T. He nefer took posgession of ax
of the property and never pald any taxes on 1t {Respondent‘s
testimony pages L -31.) '

Iyey and says ne has had

oy

- L
some business dealings wit him during and before 1931
by ceshing his checks snd selling him ges end oil and noticed
nothing pecullar shount hiilte Ee deesntt now the date but hesrd
waen the property was pought end noticed nothling peculiar shoub
him then and thonght his mind was sounde Te last Time witness
tolked bo him he was old and feeble. (This witness 1g a son of
J. C. Gpriffin, the real estate mat o tesbiflied as & witness
for complainant.) and he says thet his fabther was more intimat
sequainted with Hr. Lyey than he e +nabit seems 11ke he rememde
Tveyls, having s stroke of paralys:s hut he doesn't rgoall 1t o
pemember the Jaite He knows he had tpransactions with Lyey el
1931 and thinks he nad them as late a8 the lstber parbt of 1931
He alweys wWrote Ivey's checks out and he signed them when wilti
cughed them. Lo never did ear of the old men wenting 46500 601
for nis ©wlace or hear him talk sbout selling 1% at 8il. Witnes
come bo the hearing withoutb veing symoned when Harinous calle
him up & few minutes ago and £0ld him to 40 80a He is a fairly
wool rriend of George Terinous, 18 in the garage puginess and
does some of Harinoug! works (Respondent's resbimony pazes Sl-

.l
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JEROMEZ SEAY, who lives at Loxley and is an employee of Marinous, says

he was working for Marinous in 1931, and he knows Robert
Ivey, has koown him for fifteen years, often hed conversations
with him and never notlced anything out of the ordinary. e re-

members when Marinocus bought this land, that Iyey ceme there two

or three different timeseand talked to larinocus about it and told
him he wanted to sell bubt thet Marinous dldn't care to buy. He

hesrd the bime they agreed To make the trade and heard 1vey say

the boys didn't want Rim to sell, but Ivey sald he needed the

money. He didn't hear larinous tell him what Claude had sald

about it but did hear him say he would get a doctor to eramline

him, and wibness would say Iyey was bthen of sound miné, Ivey
couldn't wallk good and used crutchesS. Witnese saw him regularly
wntil the last year or twe bub doesn't remember the dates but 1t

was after he had the stroke. He did ses Iveyts son talk to

Mapinous after Ivyey himself talked bto him but doesn't lknow whal

they were talking sboub but Ivey said he was going %o get a doctor.
Ivey's mental condltion was the subject of discusslion before the
rrade was made and two or three of the boys btalked to Marinous

sfter the trade was made bubt he doesn't know what they were talking
about bub heard they were talking sbout Ivey’s mental condition

ond witness had hesrd two or three people talking about Iyey's
conditions He never heard lMr. Ivey say anything to Marinous aboutbt
Claude!s beating him or about him having to pay Claude. He knows the
property which is at the sdge of Toxleye. In 1931 things were dull
and in his judgment a thousend dellars was & fair price. The witness
hss never been in Mr., Iveylg house or examined it and hasg never seen
it except from a distance. Witness never bullt & house like this one
or had one built and hasn't the remofest lidea what it would cost or
wast it would cost to plant the fruit trees. Witnegs was not sum-
moned to the hearing bubt came at the request of Marinous. (Res-
pondent's testimony pages B4=-40, )

JANMES GRIMES, who lives at Loxley, works for snd 1s a partner of respond-

en, says he has known Robert Ivey twelve years and up to
the last year or sc, saw and tallked to him frequently. IHe guesses L
saw him in the latter part of 1931, ard didn't notice anything
peculiar and from his transactions would say that Ivey's mind was
sound on Npvember 23rd, 1931. He would went rock bottom prices and
would take a day to decide to buys He said that Iyey btried to sell
the property to witness and tl many others for one thousand dollars,
dozens of times bubt the witness didn't know the dates except that

3% was sbout Five years ago. That he tried to sell to anyone he
had a converssbion with, and in answer to question as to whom they
were, EaVe NO NaméS. W4 tnegs has bought a little real estate in
Loxley and heard of others buying but in 1931 real estate was low
and etill is. In witness! cpinlon a thousand dollars would be a
fair price for the properity. Ivey ralsed oranges on it every year
buk witness thinks that they had not been sttended to in the last
couphe of years and are ZoNS. In 1930 Ivey bought fertilizer and
pald with checks on the Bpldwin County Bank., Witness would fill out
tne checks and Iyey would sign them. Wi tness never visited Ivey but
wes there three or four years ago. He deesn't know what it would cot

“to build the house but 3t would cost five dollars per acre to clear
"the land. Witness has heard that Iyey was paralyzed about two year:
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ago and he has been on crubches since. It was before this he
tried to sell the land. (Bespcndent(s testimony, rages 40-48)

FRISKHCORN, who lives at Loxley, says he has known complainant

DRI

about ten years snd saw him last about llay, 1931, when
he wes i1l and had a few words with him snd nobticed nothing out
of the way. ¥“itness has heard he had a stroke. (Respondent's
testimony, pages 48-5C}

J. F. BRYARS, says he graduabed abt the lobile lledical College 1in 1805,

W s

and has practiced medicine since then. He farms, hunts,
fishes, and practices medicine some. He met and exemined Hobers
Ivey for sbout ten minutes in the bank when his mentality was
questicned about two years ago, bubt doesn't remember the date. e
had never seen him before or since and the examinstion consisbed
only in asking cuestions. Witness was called by telephone to meke
the exemineticn by Mp. Heard of Hybart, Heard and Chason end lre
Heard peid ten dollars for it. He doesn't inow who was present
cr what cuestions were asked. e has never made & specialty of
mentel diseases and there is a whole lot he doesn't know abcub bhem,
but doesn't think more than Ten minutes 1s necessary for an exam-
inaticne. Yhether paralvsis weakens the mind depends on its lo-
cation and if Ivey had bveen parelyzed witness cculdn't tell it but
he didn't ask. Ivey was not on crutches but was wWalkihg sround the
office. Then the witness says that wilness was sitting down the
whole time. The witness was called beca¥se the parties want ed to
see whebher Ivey was menbtally capable of making a trade but witness
Gidn't ask him snybthing aboubt the trade., 7The doctor says that in
1s professional opinion the man was menbtally sound and sble to
enter into 2z business transaction.(Respondent's testimony, pages
"B0m54 ) : '

STAPLETON, whe lives at Bay Mineitte says he has known Robert Ivey

; - ten or fifteen years when he was a customer at the bank
nd had a good many business deals with him and never nobticed any-
hing ocut of the ordinary. IHe remembers when he executed the desd,
but later says he didn't see him sign the deed) and noticed nothing
cut of the ordinary but that Orrie Eall attended bto most cf his :
business and witness did not pay any attention. Witaness did nobt
know or ever hear that he was paralysed and would say Ghat he was of
sound nind. Ee never saw him on crutches and he was not on cruitches
on Wovember 23rd, 1931l Witness saw him @n the bank then but didn's
kmow what part of the hank and doesn't know if Hybart, Heard end '
Chagon abttended to the business and he didn't see them there. Wib-
ness owns considerable land in Bgldwin Counby and is acqualinted with
this land and in his opinion one thousand dollsrs was & reascnzsble
vrice for it but witness has never Been in the house, deesn't know
when 1t was bullt or whalt Lt cost and never examined it closely;
That the value of land depends to somne extent on the value of the
house on it and it ccst from five te fiftesan dollars per acre to
cleer the land, Tnis land wes cleared.



w

No difficult principles of law are presented by this
case and we think that complainsnt under the evidence ls en-

titled to a decree and submit the following:

POINTS AND AUTHORITIES. .

Aas Contracts of an insgsne persgon are void.
: Code Section. 6824 \ ‘
Alexander vs Liwingsbon, 206 Alabama,186.

Ba The test of the sufficiency of complainant's mental
capacity to maks the deal is whether he had sufficlent capscity
to understand in a reasonsble manner the nature and effect of
the act he was doinge. '

Holl vs Bribton, 216 Llsbama, 265 (Sub Sec.2)

Co Bquiby has jurisdietion to cancel a deed executed by an
insane person.
: : Hall vs Brltton, supre,
Pike ve Pike, 104 Alsbama, 642,
16 Southern,689
Kirby vs Arnold, 191 Alshamsa, 26%.

Da The bill was properly filed in the name of Complainant
by his next friend. _
' Code 8519,
Hall vs Britton, supra.

e Vhile the burden of proving the mental incapacity of

Grantor at the time the business was transacted is on complain-

ant, yet 1If 1t is once shomm and is not tracable to a cause in

its nature temporary, this mental incapacity is presumed to con-

bFirne and the bufden of removing the presumption is on him assert-

ing the validity of the act done. : :
Pike vs Pike, 104 Alabamsa, 642,

. If it is shown in this case that Ivey, because of his age

and mental weskness was in such condijbtion prior to the act, he could
not reasonably understand the anature of the Transscticn and such
mental incapacity is not tracable to & Ltemporary cause. The burden
on the respondents of showing sanity is not met by showing that
rrior and subsequent to the act Ivey was temporarily sane. A lupid
interval in 1%s nature is Lemporary wnd uncertain and no presumption
arises of its continuance for a month, a dey or even sn hour. The
rrotection of persons mentally weak requlires thabt evidence of g
lueid interval be examined with careful serutiny and eaech gcgse mmist
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| denend on its own facts and circumstancsse
' Pike vs Pike, Buprea.

Ge - A convevance of realuy for a grossly inadeguate con~
gideration by uﬂfalr advantage taken of CGrantor's mental weakness
will e set aside on amnTLCatlon reasonably made.

Walling vs Thomes, 133 Alaoama, 426,

Esrby vs Apnold, 199 Alsbama, 263.

He A deed given for a grossly inadequate consideration by
unfair adVantage taken of Grantor'!s great mental. weskness, al-
though not amounting to absolute incapacity will be set aside

on reasonakle aprlication. : '
Pool vs Menifse, 205 Alabama, 53l.

I This deal was engineered by Narﬂnous, who, through mesne
convevances is disclosed to be the real purchaser., Therefore no
bona fide purchaser's 1ﬂterest is involved. He cannot insist on
the return of any money he may have »ald unless complainant has
that money in hend, and Marinous Wlll be requlred to kheke the
,ppoceeds, viz: the hank's certificates, 1f e acted fraudmulently
in the vpremises. ‘
Pike vs Pike, 104 Alabama, 642

s

. Je 1f resboration of the purchase price 1s necessary, the
) offer made by Ivey and larinous'refusal operabtes as a walvor of
tender.

; . ‘ Smith vs Ihdmas; 201 Alabama, B42,
Pike ws Pike gupra.

%%wﬂré-ﬂo@ﬂwz Cepa 04 RITYF

" ARGUNMENT, -

I respectfully submit that under this evidence it is ime
possible to reject the theory that an outrageous advantage was

taken of old man Robert Iyey's mental weakness by George Marinous

who himeself says that the old man trusted him in everything, when
. '
s Marinous adopted and carried through a plan to acquire all the

old man had; his home, hisg farm and his means of livlihcod, for
i o S - . . . e .
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by discussing all the evidence in debtail but I do want %o submit
thau the evidence of tpe respondent and those whio testify for him
does not consist with reason and is not of a hature 50 impress
g tribunsl with its sinceritvy or with the ides that the witnesses,
however honest they may be, are disinterested or in a position ﬁo
know the truth of what they'say,

In o case of this kind 1t stends to reason. ﬁbat the medical

»

experts, 1L they ars in & positicn To knov, are more nearly equlnped

ey

to inbell ' gently oresent the case to the court and I shal_ diseuss

their testimony in subsbentisl detail:

Dre Jordon has been cohplawnantfs ﬁersona physician for
fiveryeurs, was with him when he had the stroke of peralysi & be-
fore this deed was made and has treated him ever since for every-
thing he had and while he doesn't specifically recall that he saﬁ
him oun November 25rd, 1931, he. does know &8 to his mentel conditiocn
aver since the nrecedlav January when he had the stroke; that it 1s
permanent and that the witness saw hlw every moanth and knows Trom
having seen him before Noverber 23rd, and Lp to now that qurﬂng
81l that time the old man's mlnd was a biank and that he was
practically an 1moechle becomse of the degeneration of 0ld 2g€.

Dpras e r, Betts of vergreen was complalrantis bhy51elan

" pefors hé daﬁeTtQ‘Léxley and treated him while he was abt Ranges

““abama, throughout the year 1951, and he says bthat complainani
was suffering fromlsenilé debility, a genersl break-down from old
age.which effected his brain and that while he might at times
have LPQ@PS sood the nsture of a business deal, he would at all
times be easily imposed upon. In connection with this testimony

we call the court's attention to the testimony of . B, =Sclley,



who Wehﬁ with comphainant bo Marinous store the~day‘before the desal
was made, saw Marinous take complainant into a side room and wien
they ceme out heard Marinous tell the old man, "I!'lY fix a way.!

I+ will be recalled thabt on this trip to Marinous sbore the old man
lcould hér&lﬁ‘talk but only mumbled and hagd Jjust a child's mind and
to the testimony of Claude Iyey, who,. after testifying that his

Tather's mind was a blank since the stroxe in January, stated that

L"t'

this mental condition was continuous. Ag against this testimony
by disinterested phyéicians who afe.in a position-tb end did know
the fazcts, we have_the‘testimony of Dr, Hail, who says he studied
mental diseases.for six months twenty years ago, never treéted or
was Intimate with complainant. or ever saw him except in Dassing;
i1s 2 busy man and says he sizes up a man in thriee seconds, and of
Dr. Bryars Who never saw complainant gxcepu'mor ten minutes in his
l'Le ard was then psaid ten dollarS‘by respondent's lawyer %o eXgm-
iné oomplainant gnd see if he undérstodd the Ttraede he was aboﬁt to
make, asked him only a few questlops which he hasg now forgotuen
except Tthat he knows he didn't ask hinm anything aooat the trade
and now testﬂfles to an emv+ronmenu then existing entirely at

veriance with what the other witnesses 287 e I,submit.that the in-

accuracy and worthlessness of any such examination clearly szppears

when the doctor says that he didn't even discover the admitied

facts, that respondent had been baralysed or went about on érutcheéa
In submitting what I have said T am not ummindful of'the
law that originally the burden rests onrhim Who éileges insanifym'
to prove it, nor am I overl ocking the requ¢remert tbat such Iacts
must exist at the moment the act i1s done, but I also have in ming
that it isn't necessary tc show the actor was a raving maniac bub

only that he couldn't reasonsz 2bly understand the act he was doing and



fupther that while complainant has the original burden of proof,

this burden shifts when 1t is shown thet mental incapacity once
existed and is not trgcable to a bemporary cause and submit that
the ravages of old age do not venish and when shown to be the causé
of mentsl incapacity the burden has shifted %o respondentss The
well-reasoned case of Pike vs Fike cited above clearly supports
this.proposition where Chief Jystice Bpickell says:

11r insenity is not tracable tc a cause in its nabure
temporary., thepresumption is of its continuance and the burden
of removing this presumption devolves upon the party affirming
the validity of the act doneol..the effect of such evidence is
o invert the order of proof and presumption and cast upon the
other party the burden of showing the executlon of conveyance
was during a lucid intervael, that there was a restoration of the
Grantor to his faculbies enabling him to comprehend intelligently
the nature and character of the trangaction in which he was en-
gaged and evidence that prior theretc and subsequent there to the
Grantor had intermissions of the derangement cannot be made the
pasis of an inference that he was sane at the execution of the
conveyance, A lucid interval is mmt in its nsture temporary and
uncertain and there can be no legal presumption of its continuance
for s month, a day or an houre The probtecbion of the insane re-
quires that such evidence be exsmined with jealous serubiny, other-
wise fraud and imposition will Dbe practiced uvpon them with impunity
... there must be clear, convincing evidence of the intermission
of the insanity and that the act proceeds from the unaided volition
of the party s.e. bthe menner of performing the act, the ciprocum-
stances sbtending it, whether the sct is in itself rational or ir-
rational in sccordance with conduct of ordinary prudence and ine-
telligence, afford strong evidence of the presence or gbsence of
a luecid interval.® I respectfully submit that the respondent hasn't
met hils burdene.

I further submit that the evidence of respondent and the
‘geveral laymen who bestified for him, is not free from suspicion
and disinterestedness and that bthelr testimony does not eminatbe
From persons in a position to kmow whereof they speak or free from
biasg,

Tor instance, Albert Keuler says he lmew complainant by
selling him gas and oil in 1931, anﬁ then says he doesn'y know

whether complainant had a car since 1929; he says that one thousand
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dollars would be a fair price for the property and then says he
fnl nsver bought any lanG, doesn't know wnat 14 would cost tobuild &
house and knows nob thing of ite valuees
Louls William Lacey says he'knows complainant thrdugh
selling him a8, and oil and con51déred i s mind sound in 1951‘but-
the witness sold him this g&s and oil while witness was in ﬁhe“
garage pusiness and he wentb oat of that pusiness in 1983 or 1924.
'Howdéll be knew The gemplainant and Wwes capable of adjudging his
menual copdltlon is sbown when he 8ays he didnty even ¥mnow the
admittea'fact that compla1nan+ went about on crubches since his -
stroke :n 19%1, besides which the witness couldv y-have sold him
ges and oil in that year becouse the complainant didnty have a car
'éince 1929, Then the withess says Onse thousand dollars would be &
y fair price 1or the DropertV'and odmitted he has never purchased
11 ) any property or been in the real estate pusiness and rnat he aidn'y
wnow what 1T Would cost to build the housés He says the orchard
- was rilled in 1824, put if so, he didntt know that 1t was re-
planted or how many orange tpees are now on 1+ and he kWows nothing
thaet would engble him ©o calcﬁlate rhe value of the property. This
witness buys his feed gtuffs from pegpondent.

- F.jC. Cpiffin says he Knew ﬁhe cannlalnanu in. 1931 throwd
selling _iﬁ gas, oll and parts,amﬂ while 1t is undmsputed that Ive
nad no car and hed no use for these since 1929 The Witness says

- it seeﬁs 1ike he e members Lyey's having & stroke.of paralysis buﬁ

-ne doesn't xnow the date. 11 the evidence shows that This fact
was generally Jmovm sround the town of Loxley and vet the witness
says he noticed nothing pecullar spout Mre Lye¥ when the Marinous

desd was matics This witness aoes Mapinous Garage Work.
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Jerome Seay says he never noticed anything oubt of the
ordinary with Iyey and that he was of sound mind and yet Ivey
was sfmittedly a paraletic on crutches since Jamuary of 1981,
aﬁd Laé to be helped everywhere he wenbe. Thé witness says he
nesrd the varts of the conversatlion in Harinous'! store between
Marincus and complainant but his mind is strangely blank on
evervthing that occurred there thal ﬁight be & benefit to the

Complainent in this came. From vhat this witness sajys, complain-

ant had for Jears been brying teo sell this land for cne thousand

[}

dollarsg to everyone he met. A& faet which, if true, would im 1%~
self show that Lyey was an imbecile,and testimony strangely =
‘variance with the testimony‘of Iy o Leﬁins,the telegreri operator,
that Iyey had previously been asking very muel more for the land
and only a month before HMarinous got 1t, was offerad 1t at the

ssbounding figure of two thousand dollars. The witness further

never been in the house, had seen in only from a distance, had
ngver built a house like i1t and hadn't the remobest idea of its
value or the cost of the fruit trees, This witness is Harinousf
employese |

James Grimes says that Iyeyis mind was scund in Novembe
of 1931, but he only'gueSSes that it was in the latter part of
that ysar he saw Iyey and the witness latver says that he doesn'g
¥now buds only heard Iyey had been parslysed two years
s mind was sound bebause somebime, he doesn't say
when, he wanted rock bobtbom prices and would teke a day Lo melz
5 purchase. He imputes the seme rashness te the old man as zis

friend, Seay dees, whenhe says that he tried to seil the land to
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witness and many others [or one thousand dollars dozens of times.

L

Apparently the old man was cbsessed with & "madness tc sell¥ for

the last five years, and it wes in this situstion their patron,

5.:

Yaninous, Look occasion Ho buy from the man he says by sted.bim
in everybthinga his witnesg likewise says cne thousand dolliars was

fair price and yet he never vcssteo the place, doesn't imow any-

o

thing about the bullding, nor now many orange trees are bearing
This witness works for and 1s a parbner of arinous and wnile he
savs he refused to purchase, he contria cted Yarinous, whe says
that the withess stated To him in substance that e wished he had
ynown the place was for sale sé he could havc boughts

The witness, Friskhorn, aye that in his opinion Iveyts

%

mind was sound, vet the last time the 3 witness saw him was in the
precsding Way when he had o few words with him while ccmplainantg

T

was 11l. It has been years since the witness had o business Lrans-

-

actlon witA'complainant and his relations with him were when they
were Filshing together but Tyey hasn't fished since hig seor Oke ln
January of 1931, and clearly the witness nadn't seen him sirnce that
time because he had only heard aboub the stroke. It pretty clearly
appears Thatl Witness hadn't.seen this. complainantl@uring 1931 at all,
I+ premsins cnly to analyse the testimony of "JEDGE STAPLE
TON".V.Eé freely HSSuirieS that on the occasicn nouzred gbout Mre
Ivey's mind was,in his opinicn, sound and tnat the property was

-

well sold for one thousand dollars, yeb 1t appears from his Ffurther

Lestimony that he had nobthing to do with this transaction. He says
S . . . on . .

that he hes hsad many business transacticns with complainant in the

hank and noticed nothing out of the ordinary on this occasion and

[23
s
3

ve t later appears that Orrie_na 1, who didn't testify, attended



te all 'of Iyey's bank matters snd that the witness rever paid. any
attention to him and didn'ts even notice that Iyey was perelvyasd

or went aboub con crubches on the date inguired aboubt; He didn't
sven lmow that Heard and Chason Or Bryars were thére and didn't-
recall any of the fsecbs the other witnesses stated. In regard to
the value it appears that he had never
never seen i1t except from a disbance, has no .ides of what it would
cost Lo ouild and we submlt that the Jedge's testimony as to Iyevia

1.

to the veiue of his proverty is worth ?ust
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and improbabllities. He pretends that he didn's want o purchsase
and yet he brings the old man to his own lawyer at Bgy Minette to.
make a deed afber he had been Told that Iyer’s mind was in such cone
hurry to close the dezl and put it off on the vretense that he
wanted to heer from his friend, F.ankos in Chicago and he goes to

N

7 Minette and 1s In such a hurry Lo close the deal that he didnts

d
fa
el

walt for Frankos note but signed faazos' neme to the ncte himself,
thereby giving to complainant an abso1ute ¥ wortvialess paper. He tre-

vends that the prope 3 was not worth more than he was giving and

ne represented to his Chicago friend that it was a good invest-

el
ve

")

¢ deal falrly

chk

ment. He prebtends that he was at all times willin
with Iyey and yet he rofused to accept the purchase price back the
day after the deed was made unleszs the “vey boys weuld pay him twe
hundred dollars pretended expenses fon closing the deal, whereag
it 1s clearly shown by his own;checas that Iyey himeelf had paid

these expenses.
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We further submit that the &evious énd mysterious ways
he ook to acquire the pr operty himself ig strongly spiced with
the suggestion thai he inewliv y's mlnd wasnl!t rlght and thought
that by adopting this_method he would inject a bons fide interest
that would be Proof against attack,

As against such evidence combiainant has introduced thes

testimony of Just exactlj'elghteen d151ntmvested Wltnesses wno are

‘1n a pos1tlon to know and Who dld kﬂow that IveJ's mlnd was so en- 

Peeb ed he oouldn't carfy on the deua¢ls of tnls bUSLneSS deal ané 
that the progeruy 1nvolved was Worth vastly more than one thousand
dold ~ars, even if Marinocus hag paid ohab'amounﬁrand the deed shoulg
be set aside, | - |

| Complainant has bffered and still offers to do eguity
but he hags brought into this cour% & chain of evidence that éhows
manifeéf fraud and while under the law he will pay the actual money,
Merinous caused to be placed on savings degposit in the Bgldwin
Counuj baﬁk, yet since such fraud existed ang Marinous is in no
sence an innoccent rarty, he should be regulired io accept in ful1

sauisfaction the proceeds of the moqey, viz, the benk cevt¢flcates. ,

I belleve the cases‘ﬁlted susﬁaln that contentlon.

Q.Respectfully submltued

@fue




B.F.MCcMILLAN, JR.
ATTORNEY AT AW
.803-806 VAN ANTWERP BLDG.
MOBILE,ALABAMA

February 18th, 1935.

Mr. Robert S. Duck,
Clerk of Circuit Court,
Bay Minette, Alsbama.

Dear Nr. Duck:- STATE VS RICHERSON.

I have vours of the 16th with reference to the subject
matter. I note the concluding sentence of the first paragraph.

When the transcript is completed I want to see the original as well a:

— —_—
—_—

have the copy. The usual practice is for the atiorney for appellant 1
file the transcript in the Supreme Court but I want to be sure to see
it in this case because I want t0 check with you some of the entrles.

IVEY VS WAY.

S

I note the secé%;Abaragraph of your lettér. You will of

course follow the caption if ﬁ%e oommencemeﬁt of the transcript as in
o ' !
any other case and issue the gleadings. My recoliectlon of the way
H 4

this will come down is this:

(1) Original bill;

(2) Answers of the several respondents;

(3) Amendment Ho the original bill:

(4) Demurrer to the amended bill:

5) Order withdrawing the amendment and dermurrers;
&) Decree;

7} XNote of evidence;

8) Pinal decree;

9) Evidence;

10) Certificate vy the clerk.

I would suggest,however,that when you gebt ready to start
on this record you let me lmow and I will come Lo Bay Minette and we .
will outline preparation of the transcript %ogether. I think this is
essential because there are a great many documenie in this case that
should not go into the transckipte. |

Yours truly

BENM/ Fm | /gi‘y??1644322421é1£LQL£J§%¥‘ -
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IN TEE CIRCUIT COURT Of BALDWIN COUNTY, ALABAMA.

FALL TERM, 1934

ROBERT IVEY,
By his next friend,
CHESLIE A. ROBINSON,

VE .

W. W. MAY BT AL.

Tried befcore the Hon. F. W. Hare,
Judge Presiding, =2nd a Jury, on
Tueaday, Ssptember 10th, 1934,

APPEARANCGCES 3
FOR THE PLAINTIFF:

HON. B. F. McMILLAN,
¥FOR THE DEFENDANT:

MESS. HYBART, HURD AND CHASON.

TRANSCRIPT OF THE EVIDENCE:

THE COURT: Gentiesmen of.the Jury, I want to make thi;
preliminary statement: This case is an equity case, one that
was submitted to me for decision on teétimony taken by depo-
gitions, that iz, on paper, znd the case seemed to me to be

rather difficult, and one that the court needed enlightenment
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on, and I suggested to the parties that the matter be submittedﬁ
to a jury to determine three questions that will be submitted
to you, and thal the partlies use the depositions which had
alreédy been taken and any other testimony that they saw

fit to take beforse the jury orally, so as to pressnt the en-
tire gquestion or questions tq the jury as fully and completely
as possible. Now the attoneys representing the plaintiff and |
the defendant will state their respective contentions and the. i
issues that will be submitted to you. You ean go £o the jury,

gentlemen:

CHESLIE A. ROBINSON, a witness for the plaintiff, having been

Q.
A
Qe
A.
Qe

first duly and legelly sworn to speak the
‘truth, the whole truth and nothing but the

truth, doth depose and say as followss

DIRECT EXAMINATION, by Mr. McMillan:

Yiur neme is Cheslie A. Robingon?

Yes, sir. |

Mr. Robinson, did you know Mr. Xobt. Ivey?
Yes,-sir.

Where is Wr. Ivey?

I don't kn&w just where he is; he 1s not ablse to be out. He is |

saying with some of his folks- not able to get out of the

houge,
What kin are you to Mr. lvey?

Son in law?

? How long have you known him?
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Practically sll my Life- I will say 25 years, ab least.

How o0ld is Mr. Ivey?

He is around 83 years old.

On éugﬁst &1, 1932, he was about eighty years dld, wasn't he?
ME. EYBART: We-object to him leading the witness.
THE COURT ¢ ‘T think that's a plain deduction.

How intomately and for how 1ong had you been intimately
associated with and thrown Mr., Ivey?

Since 1919- would be twelve years,

Had Mr. ILvey- Mr., Hobert Ivey- had a stroke of paralysis?
Yes, sir.

fhen?

In January, 1931.

Afyer his stroke of paralysis, what was his apparent mental
condition?

Well, his mind was blank. He had no mind at times. Of coursse,

‘he would spparently talk for a minute or two with a little

gsense, and then go off on something had no sense to 1t

You say he talked something had no sense to it- what did he sa

5

So many different things T could not begim to-- in other words

of the things he would say.
Well, recall them?

One thing was that he - in fact he told me at my place just

everyday the}e wasg somebhing different, but I might recsll somse

sbout a month before he made this deed to My, Merinous, he tol&

me that §&§X§§§§ﬁ§£1%ﬁgew§%g gogarties living with him at the
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A .
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|

time, would not take care of his place and he was going to geti

A.
rQ.
A.

rid of his place, arnd he offered to sell it to me for §750.

because they.would not take care of it and let the Mexicans

cut down the trees, get up in the trees, the ciearing on the

place, and cut down the trees and place them back on the

stumps snd at cother times hé would Imsgine that peopls were

living without any heads and without eny arms and aloﬁg about

that time, I remember, he come 1In to breakfast and contended he

slept on a pile of ear cofn all pight, didn't have a bed %o

aleep in- s0 many different things at different times- some-

thing new every day.

Tell 1t so the jury can understand the situation. Tell what he

éaid and did, |

You mean thlngs that occurred?

All that he said and did.

Well, one thing, he said in regard to this transactlon, along

about the time--~--

(By Mr. "ybapt= You mean afterwards?

Right sfter this transsction- .

MR, HYBART: We object to anything right af terwards .

THE COURT: I sustaln the objection.

How long after this transaction?

Well, within the next week or ten déys.

MR, MCMILLAY: I respectfully insist that would be
competent . |

THE COURT: I will allow him to testify,
MR. HYBART: We except.




Go shead.
He stated that he didn't sell but one of his places. That he
discussed selling the place but that he didn'# ssll the other
place.
How many places did he have?
He didn't have buu_the cne place and he was up ay my rlace
then. 1 carried him up there some ten daeys after this and he

saild he had a place up there and he was conthnuously talking

“about farming, sald he wanted to farm and wanted a home and

wanted a wife.

How old was‘he?

He was 8%- arocund Bl nearlﬁ 81.
Go shead.

And you can't make him reason---

MR. HYBART: e object.
THE COURT: » I sustain the objection.
Ge ahesd.

#nd another time at my place about that time he told me when
he came in to dinner, there was a railrcad in front of my house
about thirty yards, there was a woman had bsen walking up and

down that railroad all'morning carrying a baby in her arus

and asked me to bring her in and see 1f that baby wasn't hungry,

Was there a woman going up and down out there?

No, sir,

Go head.,
|
I can't recall anything particular except he would continuously

taik to himself, or be by himself talking to some one else
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L,

° .~ and he would claim them to be some of his old friends, a man namea

J“ Garter he used to fish with was with him and he would balk to iz
him.
Q. And the man wasn't there?
% A, No, sir. And cne night he told me that an 0ld negro of his, .
% Tom Bird, speht the night with him and 1 could hear him talking
; all during the night - that he spent the night with him and
; he pushed him off of the bed and they had a big argument about
% it. And as a matter of fact there wasn't anybody in the room :
E with him.
% Q. You gaid he sald they let the Mexicans cut the trees down? E
E _&. Yes, air. | |
% Qe Wére there.any Mexicans around there?
é A. No, sir.
? Q. What was that sbout putting the trees back on the stumps?
g A. He said they would cut & plece out of the trunk of the tree
f and set the tree back back on the stump and out some gum around%
H i1t so 1t would grow. |
a Q. Hed anything like that occurred?
PoA, No,‘sir. And he tried td get Claude and.Aaron to shoot them ;
| " end run them off and they wouldn't do it and I asked him why
he didn't do 1t7 amd he éaid'he was too feeble,
Q. Up to the time he had that stroke in January, 1931, what was

! the condition of his mind?

XXX i 4. Well, his mind was growing dimmer before that time

MR. HYBARYT; We pove to exclifide that his mind was

i growing dimmer before that time.

U VOO S



That is @ conclusion of thé witness and.y
the Witness'is not qualified to make it;
THE COURT: I overrule the motion,
MR, HYBART: Wie except.
Go ghead. ' |
For something like four years I had been with Mr. Ivey atleast %
four times a year. 1 wili,say sometimes more..
You mean before 18317 :
Well, from 192C on to the present, and during 1928, 2% and ;
1928, a few years previous to this, I would come down to his |
place and we would go fishing and he would come Lo see me and.
we would go fishing. I ;ike to fish and that was his hobby,
and I noticed he would make foolish remarks to a certain extent;
not like he does NoW—=-
MR HYBART: -We move ﬁo exclude that, _
 THECOURT: I understand the rule to be with respect
to a layman that he can give testimony ‘
as to sanity or insanity after first
stating the facts on which he bases his
conciusion and I don't know of ény law
law that permits him to make a comparative

statement. I will reverse my ruling and

exclude from this jury the statement of
the witness that his mind had become

dimmer .,

MR. MCMILLAN: - We except.

Q. You say you have been going fishing with him since x%%® nine-
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A,
Q.
A

R

teen whent

Since 1920,

Cn up to the time he was paralyzed?
Yes, sif,

New up to a year or two before he was paralyzed what did he do ?z
and say to suggest the condition of his miﬁd? 1 am talking

about the two years before his paralysis?

Well, 1 could not recall any identical words he spoke.

Just the substance of it. You can tell that, canft yout

Well, no, I don't know nothing more than at that time his wife |

was living,

. ¥hen did she dis?

She died, I believe 1t was January, 1930~ 19020 or 1930- Nmuem

February, I mean, 1930, I believe. But he would make fooclish

statements~--
MR, HYBART: We move to exclude that he mads foolish -
statements, _ i
TEE COURT: That's a conclusion, I will exclud: that;
. statement, |
MR, MCMILLAN:  We except.

What were those statements?

I can't recsll any of them.

What was the apparent effect on hls mind of his wife's death?
He was grieved----

¥R. HYBART: - We move to exclude that he was grieved,.

THE COURT: I overrule the motkion.
ME. HYBART: Wie except.




I could hear him in his room at night talking as 1if he was
talking to his wife after her death,.

That was before his stroke?

Ahd afterwards, too.

And afterwards, too?

Yes, gir,

Now after he had this stroke In Janmuery, 1931, did he go

fishing any more?

Not that 1 know of- yes, I think several of us, myself zand two

of his scneg carrled him on the river once and set him down
by a hole- he could sit down.

How did he get sbout after this stroke¥

On crutches,

You speak of these rambling statemnts he made, did he make
them worse sfter his stroke?

Yes, sir. |

Did that condition contlinue, did that condition contimue up to
now? |

Yes, sir.

During those conditions who looked after his business?

Eig son Cleuwde, principally and hls other son, Aaron, who wés
living with him.

He spent his entire time with his folks?

Yes, sir, he gas about five childreh in Conecuh Ciunty and he
wonld come and spend a few weeks with then.,

This deed he executed to Mr. Franco, did that cover all of the

property he hed in Baldwin County?
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Yeg, sir, the seme property he bought when he originally went
there. And in additicn about four or five town lots agnd all
his personal property'qhd pnlow utensils.

Do you remember when he sold this one, the piece he sold, ifi he

" sold another pisce? '

4.

It waas sbout a week or ten days after the deed was meade.
He mever had but one piece?
No, sir.

Did he ever at any time have mocre than one plece?

: Not "in Baldwin County. He cwned considerable land in Conecuh

County.
Mr. Robingon, do you know whether he evser attendéd to any busin
vhlesg hildg boys were with him? |

Nothing more than he would possibly go to the sfcres there

in Loxley where people were supposed to know him and knew his
condition or he would}§6:and get cash or buy a little merchan
dise or smoking tobacco and ssk them to make out a check

and he would sgign it in = way that you or anyomne who was not

femillar with it could not have told yom who it was

MR. HYBART: We objct and move to excllide that.
THE COURTz2 Yes, 1t 1s excluded
ME. MCMILLAN: e except.

How much land was involved in thié deed he made to Mr. Francc?f
About 23 acres in the town lots and sdditions,
Avout how long had he had that land?

Ee had had it for 12 years; he bought it in 19182,

How much lend was in the tract originally bought?




Jouh,

L1

L. 43 acres in the homestead.

Q, 43 scres?

A, More or less.

Q. But at the time he made this deed he only had 23 scres of

that?

A. Yes, sir

Q. Who did he convey the other piece tof?

A, He first zeld a amall lot off of the northesst corner,.

Q. Adjoining this?
A. OFff of his homestesd.

THE COURT:
ME. MOMILLAN:

ME., HYBART:

THE COURT:

ME. MCMILLAN:
THE COURT:

I don't remember who-

You mean transactions prior to this
time?

Yes, sir. My.purPOSe is to show the

value.

Tt has to be limited to about the time- |

I don't think that's the way to do it.
The only reason I am letting it in is
because I want to get on as fast as I
can,

{Argues)

I don't think that is the way to prove

it.

Q. Had he sold- you say he gold two acres?

A. About in 1930, I believe- something like that. Within two years

from the time he madéd this deed he sold two acres to the Gulf

Ice and Cold Storgge Co,

Q. Adjoining this land?
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A. A part of this tract.

Q. What did he get for that trsct?

Mz, HYBART:
THE COURT:

ME. MOMILLAN:

- THE COURT:
ME. MCMILLAN:
THE COURT:

MR. MCOMILLAN:
THE COURT:

ME. MCMILLAN:

THE COURT:

e

We object.

I sustain the objection,

e except. Your Honor rules I can't
show what he 5018 a psrt of thls land
Tor?

Yea, sir.

If I show it 1s the same chafacter

of land?

Yeg, sir.

We sxcept.

It 1nvolves too many questions and cum- |

bers up the record. What I want the

jury to tell me 1s what was the value

of this 25 acres of land at the date of the

deed from Mr. Iver to Mr. Franco, not what

the value of the other land was.
The only thing I em trying to do is to

get the record straight so your Honor

wlll understand the import of thse ques-

tions. L am just going to ask him if
the piece he so0ld was the same kind of

land as this.

Just put down that the Court refuses to

permlt any #nguiries as to the nature ofi

the other land or the price received forﬁ
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Q. How far from the dewnct?

it for the reasons alresdy exptained,
How did this lsnd lie with reference to the town of Loxley?
1t was éomething like & quarter from the heart of the little

town- you might say on the edge of town.

1t 1s not over a quarter; L will say =z guarter of a mile and

it lav on the old Pensscola and Moblle Highway; it ran right
by the north line, and the téwn lots were---

What sort of land was that?

A black loam lgnd, I suppose.

Wag it cultivated and fenced? ' _

A11 under Tence except these town lots.

What wgs 1t cultivated in?

In corange trees, practically all of 1t.

What improvements were on that land?

Thnere 1s a dwelling house built of concrete blocks, thet is, of%

the hellow air SPACED type. The main body of the house

is ahout férty feet long and twenty four feet wide with a

kitchen on the back something like 12 by 14 and also with a

porch on the front and back and concrete pllilars built out
of the same kind of material; has s double floor in it,

floored with edgs G pL N/ flooring and the walls are

plastered and over head plaster, six rooms down stalrs and a |
ﬁetal robf of some kind, and two rooms up stgirs and a kind of
an attic with two bed rooms, and I would judge there is about
ten or twelve nlce pecan trees, besring pepan trees and about

the ssme number of pear trees and they have a barn and two or




three other small outbulldings.
Q. What sort of barn is it?
A, I judge it would be worth---

Not what it i3 worth-

&

A. Just a frame building with an overhead, something iike 16 by
20, I guess. -

2‘ Q. And about a dozen pecan trees and pear trees and the rest in
oranges? | |

A. Yes, gir. .

Q. Were they besring in 19317

A, They were not a-perfect stand; 1 gorget the date of the
freeze that kllled out some of those oranges. At that date
there wasn't more than half of the btreoes living. They were re-
planted after the freeﬁem He replanted some but he was still
cultiv,ting the entire orchard.

Q. You are thormughly familier with the house and premises there

are you not?

A, Yes, sir,
Q. In your opinicn what was the valué of that in November 19317
MR, HY BART: We object; this witness is not shown
to be competent as a witness. Seems to
me & man who is golng to -give an opinion;
on the value of land should know somethiﬁg
about the value in that community. .
THE COURT: He will have to state he knows the é

value in that community.
Q. Ere you familisr with the valuve of houses of that kind?
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0.
A.

_THE COURT: In that community?

In that community?

Not any more than I have tgken and gone into the expense'of
building a house of that kind.

And the values of that house?

Ygs; sir,

You have .inquired about?

Yeé; gir.

What was the value?

MR . HYBART: ' We objéct.

THE COURT: I think you will have to qualify that to

knowling the value in that commuﬁity.

Did you make your investigetion in that community?
. ¥es, sir. | |
Down at Loxley?
Yeu, sir,
In that community where that house is?
Yes, sir.
THE COURT: The dquestion is what it would cost to
build it |

What was the value of it?

MR, HYBART: We object.

THE COURT: I suvatain the objection.
MR, MCMILLAN: . We except.

What would 1t cost to build that house?

In 19317

Yes.
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A,

Qe

Qa
A.

Aréund two thousand dollars, twenty five hundred to two thousana

dollars,

You don't know the valus of the land itaelf?

I know the sale price, the price at which Mr. Ivey bought it
in my opinion~-

You haven't made investifations around there?

No, sir not recently.

CROSS EXAMINATION. By Mr. Hybart:

You live where?

Range, Ala.

In Cénecuh County?

Yes, sir.

How far from Loxley?

#1 miles,

How many times diﬂ:you go down into Baldwin County or fo Mr,
lyey's during the year 19517

About four times,.

. When is the last time you were down there in 19317

In that year- 18317
Yag?
%2 558578858y more than four times that year due to the Fact of

this conflict arising. Irjudge.I was there six or eight times
during the year 193L.

Did you see Mr. Robert Ivey on Nov. 3, 1931°%

No, sir.

When had you geen him before that time?

I saw him- brought aim 4o from my place to his home the latter
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A

W,
A.

: | i

part of October, I think, so T had sesen him within Fifteen days

Now Mr. Ivey was a man whose mind would come and go, wounldn't i

Well, he would apparently seem brighter at times but he didm't

have his right mind,

But he would have kucid intervels, wouldn't he?

t'

Neo, sir,

You testified in this case before, didn't you?

Yes, sir.

Before the commissioner?

Yeg, zir

Didn't you testify then that he sometimes had lucid Intervsls?
No, sir. I will amend that answer by seying thet if I remember
right; I sald that his mind was betbter at times than at others

but I didn't say he had lucid intervals.

Ancé his mind was sometimes beﬁter than 1t was at otheras?

Yes, sir
He wass men had a bank account?

Yes, sir,

| Kept  his own money?

Yes, sir,

And paid hizg bills?

¥muxxxiw Well, he slgned checks when other people drew them
but he didn't know what they drew them For.,

Anc he would give you checks and you would cash them?

Yes, sir, I have cashed his checks.,

And you would get the money on them?

Some of his sons in law or some of them---




I didn't ask you about that.

Yes, zir.

You would cash his checks and get the money on them?

Yes, air.

Was he at your hougse at the time the president of the Bank
came to get him to assign some stock?

Yes, sir, |

He fixed that up, didn't he?

Yes, gir.

Q. In the Evergreen Bank?

Yes, sir.

Q. He sttended to that?

Yes, gir.

You are taking = great desl of interest in this-busimess,
~aren't you? |

Nothing unuswal, 1 don't think,

You are interestéd in the result of the suit?

Yes, sir.

Now you never did live sround Loxley down there, did you?
No, sir. |

You never bought and sold any land around there?

No, sir,

Do you know what the financlial or ecomomic condition was
around there at that time- in 19317

No, sir.

Did you know whether there was any property belng bought

around there at that time?
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J‘g\e
Q.
A.

| yeﬁr 1931 or not? ' ' 7 i

Qc

}’3.'.8

A,

Ko, sir, not around Loxzley. )

Do you know whethef that 1s the year the Loxley Bank closed?

No, sir

And the Rcbertsdale Bank clogsed and the Silver Hill BRank closei?
No, gir, | ]

About these orange trees, wasn't it a fact that practically
all of thcée orange trees were killed by the fresze?

Ho, sir,

hen was the freeze- wﬁat vear?

Well, there were two or three. The one that was the worst-
the worst one was really in 1928, but the grove was entirely
replanted from thet freeze, and if I remember-right, also 1929
or 1930--

Do you lmow whether oranges were selling'for anything in the

They sold for about arofind $i2 per bushel.
Were there any oranges made on that---%

I handled a number of the oranges myself- sold them myself-

sold them to other merchants in the community,

How many oranges were made on that place that year?
I can't say.

How many did you handle?

I judge T handled 10 or 12 bushels,

~How much of them did you sell to the cther merchants?

I don't know

You have no judgment about the number;all told vou handled?

I have handled them--




@. I am talking about 183i.

A. I have handled them several years so that particular year I
can't say. |

4. You can'® say whether you handled any st 211 or not?

A. *es, sir, T handled them every yeer.

Q. And in your best judgment it was about tern or btwelve bushels?

- A. That I retailed myself and in addition to that I handled a

quant ity of others to other merchants.

Q. But you have no idéa'wﬁat.that was ¥

A, I hgne an ides,

Q. Got any judgment?

&, T would think T sold fiftvy or geventy five bushela. I di‘n't

handle all that came off of the place. He shipped to other

places. |

Q,'When.was that howvse built?

A. I cantt tell you.

Q. If was an 0ld house in 1919, wasn't it?

A. From the appéarance.of the house it was bullt about 1918 or
somewhere near there. |

Q. When was it that Mr. Ivey bought the place?

A. He bought 1t in 1919.

€. And the house was on the place when he bought 147

AJ'Just.previous to that; it appesred new then

Q. You don't know when 1t was built?

A, No, sir.

Q. YWhen was the first time wou saw the place?

A. I saw the place, I reckon, in December, 1919,
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Now you say you sold these oranges. Who did you pay the money
t0? |

I don't know whether I pald 1t directly or mailed it. IFf I
paid it I.paid it to Mr. Ivey- atlesst him and Claude- they
were both interested in the orangeS,

But you sent 1t to Mr. Ivey?

I don't remember about that.

What 1s your best reccllection?

You mean the fall of 1931?

Yes, gir, the fall of 1531 2

T didn't pay anv of that to Mr. Ivev,

You didn't pay any of thst to him?

No, sir.

Who shipped them to you?

Glaude-lvey and his brpther.

What did you do with the money?

I psid it to them.

How did you pay it?

Either in cash or checks,

Have you any checks at home &f you paid 1t in checks?

If T peid it in checks, I have.

RE DIRFCT EXAMINATION, by Mr. MoMillan:
How many years did you hsndle these oranges?
I have handled a portion of the oranges raised on that place

ever szince thew began shiopins oranges off of it~ I judge six

years or eight, something like that,
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Q. Did you say other merchants there handled his oranges?

Are you 1in the merecantile business?

Yes, sir,

Yes, sir.

How many stores did you furnish?

Cne year, I believe in the fgll of 1930, I furnished s number of

stores 1n Repton and Evergreen with his oranges, but this

particular year I only furnished Repton and Lennox, about five
other stcreé. %
Then these treesswere bearing and the ofanges were belng marketwé
ed after the 1928 freeze?

Yes, sir;

You say you think the house was built in 19197

No, sir, it was built prior to that but no so long prior to

that dste.

A house built out of concrete blocks don't decay, does 1t?

ME. HYBART: We object. L
THE COURT: ' I sustain the ohjection.

Mﬁo McMILL&NE }Werexcept._ |
THE COURT: ' I‘think anybedy else knows as much sbout

that as he does.
He asked you if you are not interested in this cese. Your
wilfe is a daughter of Mr. Ivey?
Yes, silr,
And you sere intereated on her account?
Yes, air, and on the other childrens* account as well and not

on my own account because my wife's part 1f we should




realizre anything would only be l-llths.

MR. HYBART: We move to exclude that,

- THE COURT: Proceed with the case.

Who did you pay for the last oranges that were shipped to you

and ,arketed, who did you pay?

I beg your pardon, he asked for 1931. I paid---

'MR. HYBART: We object to who he paid for the last
ones,
- THEL COURT: I overrule the objection
ME., HYBART: We except.

I paid Claude end Aaron Ivey,

They were sons of Mr. Robt, Ivey?

Yes, gir.

And the ones that shipped the oranges?

Yes, sir; _ _
He agked you about cashing checks that Nr. ivey had signed.
Who drew the checks- who filled in the bodies of the éhecks?
I aid. o

Were his song there at the time?

Not exactly- at times one of them would come with him when he

came to my place.

He asked you about how long before this deed was made, which
war November 23rd, 1931l -

THE COURT: November 3rd, you say?

MR. MCOMILLAN: No, sir, it is the 28rd.

THE COURT: All right, go shead,
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How long prior to that had you seen Mr. Ivey?

Within fifteen days- the latter part of October. I answered tha%

it was the 3rd-- the latter part of Cectobsr when 1 brought him |

home .,

How long after the deed was madse that you.saw him?

I saw him, T believe it was on Sunday, and the deed was made on

Monday, onewsek,

Was his mind on both of those iccasions in the condition---%

MR. HYBART: We object.

THE COURT :
Pebuftal.

ME. MCMILLANG: We excepnt.

Do you know who Mr. Ivey's physician was?

Yés, sir.

Who was 1t?

Dr. H. W. Jdordon.

How long hed he been his physician?

I will gay five years.

And contlnued on up to the present time?

When he was at Loxley, yes, sir. "hen he is in Conecuh County

I sustaln the objection; that!'s not in

he uses Dr. W, R. Carter at Repton, or Dr. Betts, at Evergreen.§

RE CEOSS EXAMINATION, by Mr. Hybart:

sides Pr. Jordon, do you?

I have been bthere and seen Dr. Jordon there.

. You don't know whether he has any other doctor at Loxley be-

You wouldn't testify that during your absence he didn't have some

other doctor, would you?




No, sir.

RE DIRECT EXAMINATIDN, 3y Mr. McMillan:

Bid you ever see any other doctor there?
No, sir. There wasn't any other doctor there when his wife
died or was sick.

MR, MCMILLAW: We desive to introduce the depositions of

Dr. Betts and the depositions of Dr.
Jordon. |

C. GRIFFIN, a witness for the plaintiff, having been first

duly and legally sworn to speak ths truth, the
whole truth and nothing but the truth, doth de

pose and say ag follows:

- How long have you known him?

DIRECT EXAMINATION, by Mr. McMillsn:
Khat is your uneme? | : | a
J. C. Griffin.

Where do you live? | .
Loxiey.

How long have you been living at “oxley?

About 18 or 19 years. - | |
Do wou know Mr. Robert Ivey?

Ten or twelve or fpurtsen years- I don't remember exactly
how long. |
How far d4did you live from him?

& quarter and a halfl- about a helf a mile, ‘
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Have you been living in that distance of him for the past
10 or 12 years?

Yes, sir.

And have you known him intimately?

Yes, sir

Do you know how old he is?

Not exactly; I understand he i1s around eighty. He has told
me his age but I have forgotten,

Doeg he appear Lo be very old?

Yes, alr, he appears to be older than that.

Does he appear to be feeble?

Very feeble.

How long has he been old and feeble?

Three and =z helf to four years or four and s half that he has

. been very feeble- maybe flve yeara. I don't remember exactly

how long he hes besn so feeble,

Did you know him when he had his sirEsgkExsxmixzfiErward=zfx
stroke of parslysis?

Yes, sir.

S3ince that stroke of paralysis what has been-- up to the time
of thét gtroke of paralysls what was his condition in the pre-
ceding year? |

MR, HYBART: | You mean physically?

MR. MACMILLAN: Physicélly, ves.

You mean getting around?

Yeé?

He was reasonably asctive but he has never been very stout

since I have known him.
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Did wou have oceasion during that time to talk to him fre-
wently?

Yes, éir, 21 good many times.

What was his spparent mental condition?

MB. HYBART: We ebject.

the COURT:-- I sustain the objecticn.

ME. MOMILLAN: V We sxcept.

Do you remember any of your conversations with him and if so
state what he said?
Since he has been gso frall?

Yes, sir.

Yes, sir, I had one on one occasion. That was some time sfter-

That was in the fall of 1931~ spring of 1931. He came down
hislson Mr. Aaron Ivey brought him down to my house one day,
said they had been trving-..- 7

ME, HYBART: ‘ : We object.

THE COURT: I sustain the objection.

Qs
A.

Just tell what the old man said.

He came to see me and the 0l1d man took me off to one side-

ke wouldn't talk in front of him, wanted me to'téll him where
his place was, he had got it all balled unp and he didn't lmow
which side.of the rallroad his place was on and he wanted me
to tell him. 3aid he knew I knew because he had bought the
place from me, and I explained to him where 1t was. Hexwarksd
mkkaxgaxnxxxnkxﬁhﬂxkinaxxmxxtﬂkixhimxmmnnxxxxxnax |

He wanted you to point out the lines or tell him where it was?

No, sir it was on whether 1t was on the east or west side. He
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times he was t2lking about his pecan trees snd he ssid some

didn't know whether it was on the east or west side. He didn't
know which side- they had got him balled up. He didn't know
which side ot was on and wanted me to tell him. He lives

right by the railroad.

And that was in the spring of 18317

My recolisction is it was in the spring of 1631. Elther the
spring of 193L or the fall of 1930, but I think it was the
spring of 1931, my vest recollsection.

Where.was he at the time he was talking to you?

Right at the back of my garage in front of my house.

Tp to that time had you noiticed anything about his conduct?
A number of times.

In what way?

Wiell, one day he was talking toc me~ two or three differsnt

body was cutting down his pecan trees and getting the pecans
off and settling them back on the stumps and were injuring his

pecan trees and he didn't like it.

Had anybod¥y cut his trees down?

No, sir,.

Do you remember who he ssild was cubting them down?

He dildn't say. He Just said somebody- talked as if he didn't
know who it was. |
And you say he had several conversations of that nature?

Yes, sir, he talked to me a number of different times about

the trees being cut down. o

Was that before the spring of 19317
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Well, it was~ some was before and some was after.

Have you continued to see him from that time yp to now?

Yes, sir. I haven't seen him to télk to him now for aboub =
vear. 1 reckon maybe more than & year. i have seen him but I
haven't talked with him- his mind is sc bad. |

How does the 0ld man get gbout?

He gets about on crubches when he gets about- did the last t
time I saw him gebtting around.

You.said you rememberen when he had the stroke of paralysis,
sisn't you?

Yes, sir.

That was in January, 1931°%

Jamuary- November or December or January- right along the
last pari of 1930 or the first part of 1931, the best of my
recollection. I can't say as to the time.

Has he talked at random since then more then he- did before?
¥R, HYBART: " We object; that calls for the con-

clusion of the witness,

THE GOURT: T sustain the. objection,
MR. MCMILLAN: We sxcept.
THE CCURT: You can ask him 1if there was any

change in his conduct and convergation
before ané after the stroke,
Q4. Waas there'any change in his conversaticn and conduct after
the stroke from what it hed been prior to the stroke?

MB. HYBART: We @bject- calls for the conclusion
conclusion of the witness,
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THE COURT: I ¢verrule the objection.

MR. HYBART:

There

We Bxcept.

wes consliderable change.

In what respect?
Well, he dldn't seem to have any mind; didn't seem to know what

he was talking about. He talked 1like what I would call a crazy

L

Tan -

MR. HYBART: You will have to state whet he sald,
| Mr. Griffin., What he saic and did

that showed any peculiarities cr that
he was not in sa normal condition, if
there wgs any such thing. &nd I exﬁiuﬁe

his statement as to whether he did or

did not have any mind st the time. Ths|

law, as I understand it, permits a non-

expert,
facts or

i1es and

such as Mr. Griffin, to state
any pecallarties or abnormali-

after they make such statement

then they can give their opinion based
on that statement and the scgualtance

they have with the party.

What did he do or gavy?.l don't mean his sxact worda, but state
what you base your opinion on.
I basge it on the conversation he would use and the way he

would rendle it
What were those conversstions?

As I stated, a2 sane man wuld not----
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M. HYBART:

THE COURT:

3ay what he did do.

LA
D

We objeect te that snd move
it.

I excluds that gensltmen.,

He talked about them cutting down his pecan trees

to exclude

when nobody

‘had touchsd them and he talked about he didn't know where his

place was and he knew all gbout 1t when he was sane, but when

his mind-we--
ME., HYBART:

THE COURT:

We move to exclude =sll of that,

I will e zciucde his statement about

when he was sans and when he was not

gane and what his mind did.

If I can't tell it, what happensd---

THE COURT:

One mknute: I have attempted to ex-

plain to you that the law detekkscya

permits you to detall to the jury any

conduct or any conversatiocn, any words

of Mr. Ivey that in your judgment were

evldence of the fact that he was not

smormalk, mentally, but not to give your

opinion as to his sanity or

insanity

or whether or not it was worse at one

time than another, but simply to state

thise abnormalities, those peculisraties

and then you can on that base your

conclusion as to whether he

Do I make myself clear?

waes sane.
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A. I guess so. 1 have slregdy stated, though--
THE ¢ OURT: That'y what I thlok myself- that he
has already stated it pretty fully.

Q. Did he continue to btalk sbout the line asbout what you have

stated?

ME. EYBART:  We object.

THZ COURT: | I will permit him to shbw within =r a
regsonable time after the dsed~ within
a short time after the deed, but not
any remote periocd.

MR. MCMILLAN: I am asking him before the deed- after
the stpoke and before the desd.

TEE COURT: I will permit you to ask when those

converssaticns were had,
@. When were those conversations had and how many times were
they‘had?‘
A. As many times és I saw him. About every time I saw him he was
talking along those same lines.
¥MR. HYBART: We move %o exclﬁde hils statement that
he was talking along those same lines,
THn COURT: L overrule your motion,
MR. HYBART: ° We except.
4. On the lines sbout cutting down his pecan trees and----
THE GOURT: I understand that.
A, And also he was always wanting to sell me the place and want

ing me to sell it for him.
Q. How much did he want for that placef?
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A. Bg paid $4700 for it--

¥MR. HYBART: We move to exclude that statement,
é THE COURT: ' That statement of the witness is ex-
cluded, gentlemen. |
4. How much duid he want for the plawe?
MR. HYBART: _ %e object,
A. He wanted $7500 for it cne time--
MR. EYBART: ‘e Object to that if your honor plesses
| unless 1t 1s within the time.
THE COURT: What is the purpose of 1t7
MR. MCMILLAH: The purpose ig to show how.much the old
man valued his plsce at end then to

show if he would valus it down from

that price to $1000 it shows the con-

| - dition of his mind,

THE COURT: I think from your standpoint you have
already proved- atleast offered evidenc
tending to prove that at that time he
was not able to farm and didn't form
an'opinion so I will sustain the ob-
jection.

CROSS EXAMINATION, by Mr. “‘ybart:

Qe You are the father of Fred Griffin?
A. Yes, sir.
Q. He lives at Loxley?

4. Yes, sir.




Q.
A
Q.
A,

Qo

He was acquainted with Mr. Ivey, alsc?

Yes, sir.

#What busiress 1s he in down there?

He rauns a garage.down there,

Now Mr. Ivey, you saw him in 1931 around on the streets of
Loxley, didn't you?

Yes, sir. Uccasionally he woulé come up there.

And you would see him in the stores there?

Ne, sir, I don't remenber that I &sver did,‘but I have seen
him sitting on that bench by the barber shop.

Bid you ever have any business tranéactions wilth him in 19317
No, sir.

Never took any of his checks?

No, sir.

- You know whether he had a banrk awcount or not?

No, sir,.

Yoﬁ say this conversation about his place~ not knowing where
his place waza- where was that- where were you?

Where was the conversation?

Yes, sir? -

Right in front of my house in the back end of my gérage.
When was that?

The best of my recollection it was in the spring of 1931.
Who was present?

Nobody but his son.

His‘son?

Asron was standing at the gate; he brought him there.
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And left with him?

Yes,.sir, |

How long was he theret

¥ot but a few minutes,

What else did you tallk about?

Nothing more than Mr. Ivey and his son called me put there
and I went out there and when I got out there Mr. Ivey was
still in the car and he saild, papa wanted to talk tﬁ me§ “1 
have been trylng to gét him to go up the country and he wont
go till he sees you" and I went out to the car snd Mr. Ivey
would not talk tc me. He got his crutches and 1 helped him
out of the car and he said he wented to talk to me privétély
and he hobbled back in the back of my garage and that's where
I had the conversaticn with Vr. Ivey.

Was vour son Fred present there?

No, sir, that's my'privafe garage, Fred's garage is a mile
from there up town.

When was the next time you had a conversation with him?

1 doa't remember ; some time after that - a few months after
thet, up town; he had gone te get a sheave in the barber shop
and he was on the hench in front of the barber shop.

Who was present?

I don't remember whether there was anybody present or not.
Isn't it .4 fact that Mr,.Ibey‘at times had lucid intervals
end that his mind was Detier at times than at others?

Yes, sir, it was some bebter at times, but he never was right

the way I =aw it,.
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fou don't know what the condition of his mind was on Nov, 23
1931, do you?

I don't remember that I saw him on that date,

Yo you remember ﬁhen you had seen him prior to that time?

No, mir, not to be exact; it had been a few weeks prilor to that

time .

H. LEVINS, a wltness for the Plaintliff, having been first

duly and legally sworn to speak the truth, the
whole truth and nothing but the truth, doth de
pose and say as follows: _

DIRECT EXAMINATION, by Mr. McMillan:

This is Mr. H. H. Levins?

Yes, sir.

Where do you live, Mp, Levins?

1 live at bLoxley.

What 1is your occupation?

Statlon agent for the L&NRRCo.

Do you k@ow-Mr. Hobert Ivey?

Yes, sir,

Did you ever have any conversations with him during the veab
19317

Yes, sir,

Will you state to the jury what those conversations were?

One thing in my mind at the present time is about trying to

sell me his place he owned there just socuth of Loxley,.

What did he tell you about the reason he wanted to sell it?
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Qo

He teld me ne didn't have any use for the placs and he wanted
to get shed of it. |

What else did he say? Say anything about any pecan trees?
Yes, sir, he come there on this barticulsr occegslion and told
me he wanbted me to get the sherlff to come and go with him
down there and arrégt somebody, he didn’t-seem to know who,
that was cutfing down his pe@an trees. He told me that they

had cut down the blggest one he had and taken sverything off

of it and set it back up on its stump.

How did he look while he was talking to you?

He looked to me like a man out of his mind, unbalanced, glass
eyed, glazed eyed, you might call it,.

And that was some time gbout the middle of 1931%

Seems to me 1t was sbout June,

You say he locked glassy eyed?

Yss, sir.

He had had his stroke then?

sir,

Yes,

MR.:MCMILLAN: I am Just introducing the witness on
that point snd I will use
on the other point.

CROSS EXAMINATION, by Mr. Hybart:

= O = O

When was this when he came down?
I don't understand the susestion.

When was 1t he came %o your place?

Somewhere about 9 or 10 ofclock in the morning, some time in

June.

his deposition




What year?

1931,

You say he teld you he wanted to sell his place?
Ygs, sir. |

You know whether he had hsad a drink or two or notf?

T den't suppose he had.

That makes you glass eyed sometimes, donft it?

Yes; gir, AT you take enough of it.

You don't know whether he had taken one oy not?

No,;sir. In fact I don't know that he ever ﬁaken a drink,
Did he %tell you any other reason why he wanted to seil his
place except about his pecans? (Interruptién) |

Did he tell you any other reason why he wanted to sell his

place except about his pecan trees?

Nothing except what I told Mr. McMillan.

MR. MCMILLAN: Reads depositions,

GEORGE MERINCUS, the defendant, being sworn as a2 witness

Q. At the time that you gll were coming up here with Mr. Robert

A,

in behalf of the defendants, %0 speak the

truth, the whole truth snd nothing but

the truth; doth depoae and s&y as follows:

DIRECT EXAMINATION, by Mr. Hybart:

Ivey on the day that the deed was eiécuted, did Mr. Claude
Ivey say anything about wanting to come with you?

Yo, sir, not that I know of,

CHOSS BXAMINATION, by Mr. McMillan:

S e e o ———- PV H
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Q.
B,

e,
R

Your answer is "not that you know of™?

Yes, sir,

In your deposition you stated you put in that note that when
franco's note arrived you would substubtute it, didn't you?
They requested me to give them sanother snd I told them the
only thihg I can do is to--

Didn't you state you wrote it in that note? wwakx

In the note- what---?

That you were to substitubte your note, the note you sigﬁed
Franco's name to?

Yes, sir, by George Merinous.

You are sure about that?

Yes; sir, my reccllection I am.

That 's the note, isn't 1t? (hands wiﬁness paper )

Yes, sir. |

There is no “"by George Merinous™ in that is there?

Ho, sir.

You wrote Peter Franco's name here at the bottom, di&n't you?
Yes, gir.

You also stated that-you were to pay him interest on the
note, didn?t you? |

I was—-

Didn't you? TWere you to pay him interest? The note says
for $500 a year, don't it?

Yes, sir,

Now this 1s the deed you took from the old man, isn't it?

Yes, sir.
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Q. Wno wrote the name of Robert lIvey there?
A. Yniess my abtorney 1 wouldn't know,
Q. You know your attorney's hanﬁwriting? don't you?
A. I do not.
G. You don't know his hendwriting?
. I wasn't in there.
How do you know this is the deed he made then?
A. I don't know; I was outside when the deed wgs made.
Q. You know Robert Ivey's handwriting? |
A. Yes, sir.
Q. Where 1s 1t?
here it is. |
Q. You have got up here "Robert Ivey, his mark™. Who wrote that?
A. You can ask my attorney.
Q. You don't know?
A7 No, sir, I don't.
Q. You gave a check for $50C and a note without interest for
another $5007%
A. Yes, sir.
Q. And you signed that note Peter Francc, didn't you?'-
A, Yes, air. |
Q. And that note didn't bear interest, did it?
4. I dldn't pay any attention to that. Whether it did or not.
Q. And the old man was not protected by a vendor's lien for that
- $500 wag he?
THE COURTs Aren't the papers in evidence.
MR . MCMILLAN: I will introduce them. That's all,
I réally don't know.
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Q.

Q.
A.

Qs
A

If during the year 1931 Mr. Ivey wae suffering from general _
physical debility and that conditiocn effected his sntire systemf

snd practically every orgam'ih his body and his kidneys and .
jeart were effected and he was suffering from what is commonly
known as hardening of the arteries and bhis condition effected
his brain and mental condition would he ever recover from 1t?

Ho, sir,

In your opinion that 1s tmpossible?

It is impossible.

CROSS EXAMINATION, by Mr. “ybart:

You practice down at Hobertsdale?

Yes, sir.,

How long have you been oracticlng down there? Or how long
have you been practicing?

22 years,

You have had experience in mental disesses?

1 have had sbout what any other ordinary précticioner has,

THE COURT: Gentlemen it 1s agreed that &he date
of a certain deed executed by Hr. Ivey |
mentionedin the depositions was Aug.

14, 1930,

STATE OF ALABAMA, BALDWINCOUNTY.

T HEREBY CERTIFY that the above and foregoing is a true

and corrsect transcript of the evidence upon the trizl of ths i
cause therein mentloned. IN TeESTIMONY WHERECF I have hereunto |
get my hand on this the 5th day of February, 1935. i

PN Iy
Specisl Court Rporter, Circuit =R i
Court of Baldwin County, Alsbama, :
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the University of Tenncess

Forty=-three years.
Whare are vou Located at presenty
RAobertsdale, alabama,

Loctor, do you know ¥r., Robert Ivey?

dow jonz have you lmow him?

a madical college?

Oh, I reckon since he ceme down here, about 1924
recollect when he came exactly.

Tou've known him sinece 1884%

Since that time have you scen him frecuenily
Tes sly, overy few davs,
Talked with him?

@5 8ir, in a penersal way, see hinm and speak

s

L]

HDoctor, have you aver notleed anyithing veculiasxr

Kot a thing in the world that T could tell.

or unscuhd

Loetor, in your opinlon, is he a man of sound mind

see good.

Veg gil, i sourse The old maea is old and cgntth

gabaracts T Winluk.

would That be your oninion as bo his mind on
overbar, L9317 '
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Gi  How, Doglor, 4o you kmow this pisce of Propsriy that is involvr
ed in this llvigation?

4i: Yes sir, I nave known 1t For aboub twanty years.

gt Do you kmow of any vroperiy being bought and sold in That
neighborhcod? :

A Fo sir, I dontl know of any property beling scld in the last
Tour years. :

wi Prior to that time, then?

A Tes 8irs
¢ In your judgment, Doctor, would $1000.00 be a falr price Tfor

the property in Wovember, 193L%

A Ves siv. Afber the oranges were kxilled 1% was no property at
all, just land with a house on it.
CROBS BIAMINATION BY MR. MCMITLAN, ATTCRIEY FOR COLLATNANT, i
g Docﬁ035 what is the character of vour practice? E
4: T do & general vractice, anything thal comes along.
mver make a speciality of studying mental diseases?
4t Yes sir, to some extent. .
When and whare?_
Ai T Shilcago.
7:  How long sinee you were in Chicago® |
At Qh, sabout twenty years.
Thatts the extent of vour exsminaiion of that kind of nractles?
A: Yes 8ir.
s How long did you nractice in Chicago.
4: T 4idntt practice, T stu&iaﬁg
g: How long did you study in Chicago?
A Bix months.
Qi 'ﬁere vou admitted to the provession, medical profession, in ‘
Ghicago? 5
.
A: I wag in She hospital studyinge. E
je Just as a siudent? %
A: T wasntt a student, I was taking nost-graduate training.
%t You had never sracticed up to that Tlne?
A ﬁﬂg of course T hads I have besn »ractlcing Tfoxrty-three year$o
g: Since you heve been in moberisiale vou have been opsrating a |
drug store, haventt vou? ;
Ar o sir.
{Page bwo)




f"_ a
o,

{page Three)

-

Lo olo,

s3Lorey

but that was all.

il

Was your office ever in a drug store?

Wo s8ir.

How far 1ls Robertsdale from I
Four and a helf miles.
LGid you esver live in Loxley?

o sirs

Tou were never physicisn Tor

Family®
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Glaude.
Ves sil.

Thabtae all®

Ves sir.

Are you physicisn Loz

I have never done any praciic

Your okservatlion of Mr. Ivey

oxiey?

Hr. Ivey,

W Larinos?

& For Mr. yarinos.

was nerely casual?

Waell, 1t was just meet him and soesk so him,
5 S

Fever ware intimste with him?

1w no

Youtrs not lutimate with anybd

Y

i)
ok

Tt is idu

Cots

Ho sir,

i
-

How old a man was Wr., Ivsye

po

Oh, Itd take ir. Ivey
rears old; thatts what Trd teke

Toutrve had no osporiunity o

age, have you?

1

Ahout what?

could not tell.
vou know nin wihen he nad

hen ne

—

"

T dld not attend him

pid vou know about 117

{ aoe thrae’

were you, or

an

.
of

T'm not invl~

T Intimate with anybody.

ody%

1th me.

im to be,

knovw anyithing

a strolte of naralysis?

had one.

w0 he arowmnd seventy-Live or eightly

v of his




!

i
:
i
i
i
i

{page Lour) ;
|
3¢ Since ne had thab stroke he has been very wesk and Tseble,
weentt he?
A: T don't Tthink so. T sse hin walking around the town.
@noe 4id vou see hinm walking around i1u town with?
Ay, Well I just saw hiwm on the streed.
Qi Anyone subporiting him? :

eak vo himf

Ar Yes sip.
1 Thatrs the extent of 1t, you wourld meet him and nass on by,

didnt®t youw
A: Tas sir.

that s nas U sed arutches sver since he Tad

=1

with crutcenes. I donts Imow 1T

M L P—
Ar ¥Wsll T have
3. [ R o
e uses thewm vet.

W whether or
1 have avsr

&3 O &lk.

L1 Mave vou any re of seeflng since th |
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A Teas. T was ix Tour times vasteprday., T canti k b
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count of the times e nim. T can'v keéen a record

s L .

T meet

Gy You eve a busy man and working, and have no tlume o notice

partlculerly people that you mesat?

At Why of course. I meet vou and I size you up in three seconds.
I know your conditlon in three seconds,

g: Is that the way you sime up v, Tvey?

A: Oh well, I spesk to him just To FOoue

Ts that the way vou sizse un
A Mo sir, by talking bo him.
no vou ston and talk to im?

Yhen I w ﬁim tandine on the stresats in Ltown T would sitand

you h¢qu recollactlons of
f=1

C i<t Tim on any
nee 16517 You way nave s 1
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Ay Wo, T could not tell vou what part., Tt n Lesn over
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al Xeulers, or 17 wight have besen across the
wi  Woers was he when you zaw hiw wilth
4: Mo sir,
Ws S0 you remenmber particulorly whether you ever saw him with :
crutelgs nore tuan cnse o not# |

once

Ay Tes s
ey T Eele) Ao e e mpmem 1= T S
s Hybert: What i1s vour nileage, Doeto

and ¥ asked and
only vime vou ever

HMr. Mepillan:

Werse yvou subpoenaed?

KEULER. DIRsCT CLOl BY LR, ART .
W Tour nam@,jpleqsﬁ”
A Albert Keuler,
Where Go vou live, Kr. Keuler?
Ar  Loxlev. .
How long have you 1iveﬁ down biisre®
& “1uaa at Loxley eight vears, and lived the balance of ny iife

aboult thres miles movﬁh e* Loiev.

;Do vou know Mr. George iarinos?

yes

L Lo you know Mr. Robert Iveyy

Taz siIe

i  How long have you known ir. Ivey?

e

A: I don't know just the years, hut ever
s L0 you have any recollectlon abouy

vour be st Judgment®

At Bight or ten years, I imaging.

Sy What business are you sungaged ing

Garasze businesse.

S

he enzaged in

How long heve

TO

;._15; .t{. - PR ¥ T T T e
(o {;S%gé*}aﬁva“}lmm A

since he noved

L

the numbey

A: I have just ow the niace thrse rsars
but I hewve been in the garage business ever
giziht or fen yvears ago.

there.,

off years, %o

the 28th of Qcuobew,
since T Tianished schogl
Ivey lave wyou had any




(vage six)
busingss transsctions with hime
Yas sin.
wWhat was the naturs of this business?
Ges and oil, and tractor Harts.
You meen vou sold him ges and oil and tractor
Tes sila

¢ Bid you ever cash any checks for him¥

4
A Yes sir.
&: Well quite a Tew, I don't kmnow just how many,

Ar  Beldwin County Zank.

2 S ax e 4 T sman o Ter e 2 - e
Ge  Wow you lmew him in 19317
£ ey ars ] -

s e 8ir.

- 1 -t - - - PN I LY ey e B T
GeAand you Imew nldm helfore thaity

Ar Yes siv,.

m bhafore thab
Az Yes siv.

G+ Have any conversations wilith him?

G Many?

A:  Well most every time he come to dovm if he was that way AE T

.,

always talked with hiwm.
: Telked with nlm?

He waes golbte a flishermman and T usad

these times did vou ever notice anyibing »ecullar

sl @eer 4R By 4 - 4 iy =
UILLSsd LW WS Ll8 eVeiliEiTla

him as

TOU Say

e IR | ey S eyt ot ) o o A
ne owras of sO0ud Mindg, 2% Asust L
L g NS T L 3N
un unni L o vaat Liie

Toxley.

vt now and thern.

H

i

i
Time?

to o tellr to him

ol had with
1 7 g =T [T
QI HOWVEaEnsd




A Rt i

A TE8 81T,
L DTawm by bhim¥
g DY nimy
i
i
, it .. . - a
et Yes #21F.
i

[
[ #s
1
£
o
O
&

of a plece my wif

b R - a ey SN
: Do yeu know of anybody

Fy

and I know © tried bto =sell.

But you never heard of any sales?

o5
-t

No sizxs

s Just e small house and lot in Loxley, abousn

| about now many acres of leand in tial
!
! 5 sy o o E- . = L] - 2 n Ll £ oy oy )
|a: Well, originally 20 acres in that nlece,
{
|
|
1

li:  any vart been sold of £y

‘a1l T have heard an lce ¢ou
tor had an option on thrse acres,

nousand doilars

s Now o ln oyour jud

; h
N R AT e e e ey meg e [ | NS N
ifor that nronerty in povember, 185L%

4 - - :

i

| {Poge seven)
i

;i

s scwe proTerty aboubt that

! o

b

par MO slr, I don't Tensmber sny.

5 AT thet time oy orior to that timew

?ﬁz o sir, I know off any. I know resel estate

efore thav

L

e 2 e
was chnearp

L

bougnt thires

=)
=

re

agonsabhle

oy
v

aoires
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mu—

Vas 8itv.
Tiat was & falr orice for 119
Tes slr, T would think so0.

SROSS-EAITIALTON BY LR, MCMTLLAN,

Ly D14 you ever hesr of the ice company paving a Tthoues
S lars for 2 acres of the land?

Ne sir.

Unimproved§

Wo siw.

You don't kanow what they naid do vou?

Ho sir, I dontt.

What would 1t cost to build the house that ig on that lande
I don't know.

Yau don'®t know the valuwe of the houss then, do you?

Ne sir, Z dontt.

You wers never engaged In & real estate business, were youyg

this man or.
Fouy

Wever heaprd of
te business &id

Fail bvelng engaged in

all 1 never h@ard of 1v, he nmight have.

foa say you knew aboult the trade W th Marinos,

aboub the trade batween old man Ivey L Larinos®?
Well, I have heard several discussing i%.

Who did you hear discussing 1

t Well I don't know just off hand. I heard Claude say
aboud 171,

Tou keard Claude Ivey?

can*t say I heard anybody

about it

LX)

Mr. Marinos ever tell you
No sir.

ATs you in business with Marinos?
o sir,

{page eight)

g real ege

whc ftold vou

sometil &

Ay TS

i

& o 3

s What did Claude says

ta:  wWell he seewmed to think it was a low Tigure and he said his
tGad wesn't capable of sizning a deed was about all,

EQ: Theatts about what the others you heard dlscussing it said,
wasnt't 169




{page nine)

Have vou ever been?

No sixr.

& B
LR

W: Filzm nis carsy
4: 7Yes sir, I have worked on his cars.
4 He uses your zaraze doesntt he?

Ar  Some, not alvogether.

4

4
@
&

g You do kmow 1T iz & Tact that Mr. Robert Ivey hasn't
- car since 19R9Y : :

Ar  Slince 122%8% Well he nmight not, bub I don't know.
I @ Tour zas and 0ll business was Tor his car wasntt 119

L well I nave the car ©
i ih, I dont't know whether U
P but that's the car a
went with sowmebody

nat e had and 1% has a- 150 nmodel taz on
G nged o Claude or lir. ivey
7 isha d for, unless he

T in some other car.

! o i - F R A T 3 = 5 x
¢ 3t Has he besn Tishing since 16297

i

i

4: I dontt remember exacsily.

G You don't remsnber whether you have had any gas and oll or

othar business since then do you?

A*  Well I have cashed checks for him since then.
‘O Who wrobte the checks and £illed in the checks for hin?

vWell T wmade 1T, filled Thew out.

?,; I
e

gr You know you aild 2111 them cut?

[

@
[42]
LJ
5-5

3

iowe S0 vou would write the cheek out, write The drawees namz and
¢ the smoundt, and soow nim whers the kln& was and he would sign i+t9

4 the checks out but 1t would

h)
i....l
r»J

take him considerable time.

Ar T osuppose he could have

oo you remeuber the old man had a stroks of paralvslasy

i You kmow the old man has been in feeble healtn since 19309

4 Well he may nobt have been in good healih.
oe o ile would coms arcund town on e¢rutches dlduntt he?

A:  wWell T velieve he 414 go on crutiohes a Little, but T donft
Know wﬂbbné he did all the tiue.

vou dont't know whether he did all Tthe time?

£
s
-

yo-

Il ) 3 3
. 4r Once or %wice I know he Gld.
] _

| e Tou don't recall whetner you nobiced him without the crutches
¢ ginece 1850 do vou?

(ﬁﬁfﬂ nine§




T name do you do business?

DA Baldwin (ounty Garage (ompany.

i

i

51

i Aa w < % [ A - e -+ Ed oo O P 4 ra

¢ A& No sir, T contt kno 1 Just saw Rim in ths barher
- crusches one time and had a falk,

i - d [ S T e T . R [P maon - i
@i Tou never bought eny land ground Loxiew, &id vouy
: Wo sir, I haventt wysell.
Y LR. BEVBART,
. Kaul@r what did ire Ivey tell you vhen veuw Filled the
outb?
;
j , _ﬂ%l h@1wuu%d COTIS @nz haya to have some money and agk i
¢ W0u¢ﬂ'?ﬂ“ﬂ a ﬁﬁnOO or ;go cheek. Fe only hed a2 few places
: gt To nave checks cashed I suppose. Thatts aboub all.
ses To
T oegen 1
AL.‘.';!\..A..LA-A.
‘ Hone
iar Ves slr.
|
fgr Tou never nobiced anyihing or peculiar sboub i E
|
iﬁ, $1¥ e
:
ir. dvbart: Yhalt is vour o Faulers
Eg
P A 22 nliled.
;
[ a subposng®
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F Lievean

5I P e s

L A Yas sir.

i

I Ty e p— . R [ S P . o L 3. [ B -
s Lo you live 1n The town of Loxley or lm the eountr
i

o [ . e T L. ., g e L
il About a hall a Ha e QU8 Westls

Do yvou Enow

) . e "
uﬂ.@ [FA¢d 2 ]» , ces ®

How Jong have wou kaoun

T have Ipown nhim practically ever sinee he moved fo Loxley,
can't say Jjust how long.

- B o PR Pt W - PR P oy g LT O T i
P Buring that fime you nave sesn niu Treguently?
L 4 TEs Sl

=
=i
c
o
]
fi
Q
)

4

H
:3;,-
v

I Q7 2&) J.,, .1-95 r} B . I8 :_
g3 you do, would you say that he wes of sound or uns

FeY, WOV
wund wmind ¢

Ay Yes gire. I would say that he was in sound nind myselrl.

& g the ¥lms thalt you heve known Lir. Ivey have vou
L nad uu«¢ne s wranstiebions with him?

fAr Yes, wnen I was in the garage bu ginesg T hed cuite & it of
i business with him. :

Huy gas and oll from you?

gold nim tractor and fearm machlonsry

narts .

he rmalse op nls Tarm if anvihing®?

i 43 Ralsed a 1ittie of everviiaing.
| time hie started.

ANSE S

orchard been killed?

the samne as aing.

was 17 killed Lr. Lacey?

remenber 1T, 1% froze in seoiiouns alfisy the big Treeze,

I P S s ]
was the blg freezef?

Back in Y24 or 125, somevhel

e along in there, about 8 yesrs
{page eleven)




©Qr buring that time who markeded or sold his crangese?

Ay viell ag I renember 1%
take owvders upn there and

T, Ivey would go'up'ﬁx,ccuuurv and
1 aud 1
1oto shiln Ghew.

1o w0 whers e told him

Tar as I could tell, did 811 the

A Yes siv. e vald me on the dot.

Q; Are you on your nlace down Lherey

&: WO sir, T live with my Father and mother,

1o vou lnow of oy O'\')ar'ﬁ'\* b&iﬂg bO'Ll:%nElht Cl}}xl sold around ?.;C’fl@:’
vou have bheen there?

Ar Veg sir.

| ws  Was there any narket Tor propsrlby there in 16319 :
i G+ o of .
i 1

A: UThere hasatt been any set market for three vears. wWaltues-eof

Talues of land basn low down thare?

cever vou could gst f

Iy

There hasnt*t been any value, just whs
DiBCS, : '

CQ‘ :

Now i your judgnent was o Bhousand dollsrs & falr price for
this property of Mr.

vey'ts on Wovember 23wxd, 19317
[ 4:r 4As I understand the vronerty that was 1316
[ & twenty as I understend 1% could BT} body l
- there? IL that was the piecs lelft T think na
i air price at that btine.
t the place the house was located upon?

, Ne Zave ﬂ*oud@
1 me how much wag
T a thousand dol-

P e whe
£ gy Is th
l

% At Yes sir.

We AnG as ¥ uncergtand i1t he sold out a pisce to an ice company

; in the corner leaving about how many agres? ' i

| A A8 T understand 11, 1Y acres, %
Q1 vhaufs the property you understand Mr. Marinos bousht?

| Ay Yes sir,. '

f @ Tou say'in vour ovinion & thousand dollars would have been &

© zood price at that time?

: A:  Yes sir

% %t Qranges had been killed om that property?

; A Yes glr, as far as coamercial value thay‘wer@ nothing,

i

b TG e s e Fe v Ty AR T A4

! UROSS WAALTRNATION BY Wi, MoMITLAN.
1

]

*

4: You mever purchased any Lland there yourselfs
pAy T had some give to me.

we Had some given to you, wheres




e

L
Higge

{page thirteen)

On the highwey.

.1 Who gave 1t to ydu?

Ay ¥y aunt. |

Gt Who 1s your sunt?

Ar Annie B, Lacey. |

Gs You never purchased any land®

A HoO sir.

Q1 Not in the reai estate business there are you?
A: No air,

Q1 Hever have hsen?

At IO sir,

Gt What would it cost to bulld yr. Iveyrs housef

something I can’'t

g
That?
Well 1t would cosd

At you 10¢

time,
How meny bloeks in 149

T cantt tell vou.

Have you ever been

o

It
1

tell wyou, Itm

You have no idea of what 11 would cost

age

0o contractor.

to build a Lhouse Like

a blLock for what they used at that

in the house?

A: Yes sir.

g1 When?

Ay I was in there vesterday.

G: For the purpose of testifying today?

Ay Lo sir, absolutely not.

s What was the occasion for your going in thers vesterdey?
A: Claudets wife ﬁaﬁ finished a dregs for ny wife and I went afie
it -

gy You didn't do amything but go ianto the house?

At Thatrs all.

Ay Before that how long sinee you have besn in there?

Ay T would Say 0ne and a hell vears. |

Gr What d4id you zo there then for?

Ay I Waﬁt aown ﬁher@ o visit ﬁlaﬁde.

Gi  How meny times have you been 1n that house in your life?
4 Oh maybe two or thrse hundred.

:  How many times heve you been in That house since 19307

thirtesn }




A Wo gir.

{pege slixbesn)
A: Wo sir, never heard anything about 11t.

1.3

—
#E; &
z,_]u

G: These itress vou talk of, what percentage of thenm were
do you know? '

!.«_!
O
feT]
~

G: ALl of them were not killed were they?

)

A: Mo sir, not alls
Ge  Di¢ you ever go over Kr. Ivey's Tilelds after the Treeze?
A: Yes sir,

h him?

i

Qe Wi
Ae Wot with him, with vlauue,

4t These checks that you talk about kr, Ivey drawing, that was
bhefore L1829 you sald¥

A Vas gir.

Qi How old a man ls lir. IVeyY
A: Thatts something I cen't tell you. Ie carries his age mighty

well To me.

W You say there is no set narket fo: land, what do vou mean by
sat marge t? _

A:  Well say ten or fif'ieen years agc you couldn’'t hear of & piecs
of land sold for anything less than §25.C0 to $50.00.

;¢ And toose conditions kept up until when?

4. Well T would say when these banks started going bald and every-

G:  And the deoression is what stopped sales of Llend?

As Fell ¥ dontt thimk the depressilon ha& any more te do with 1%
a8 G falling snd N0 MONST.

Gr Lo vou think thatts what caused 117
A+ T would say 1t wase

HYRARY

i%-&“l) IR}.;C B

Qr  Mr. Lacey, Mr. deiillan askef you wheih You s8W M. I
dﬁd vou told Hlm abo t 8 months ago. Tou mean you taliked
hime - -

A1 Tes sil.
4: You bad a conversatiom wit sh him at that btime. DiId you notice!
anyihing pecullar?

ning excent his eyes. Iie couldntt see zoods

r."!“

&4: Mo
s Wothing about als mind?

A: Personally T haven't seen a thing. T haventt btallted with
nim laueiv put at that time T didntt see a thing.

+ A% that time you would say he was of sound minde

A It is wy ides e was.

(page sixtsen)



i his taxes, and the next
i

| into trouble beceauss I

{page wenty)

ERSIS NN 8123
we come back agalin he told Mr, Fall
ing on and I dont't want George to zet
te sell the land, and 1f anything

o
o

man Ivey slgned it,Vévd ir. Hall went into the Jourthouse and pa
=

such and such a thing

comes up I wanit you to Take the monsy from my account and nay the
expenses. Well everything was all right until the bovs come in

i.

l4: Yes sir, we still are.

P AL Yes giTe

14: He came up there, what did he sayy

A
i do no wrong., They went oubt sgying T rob him and tock the propsriy|

' for The expenses and I says that's perfectly all right and they

1A

A In Chicagos

| Q: And vou were periners in business?

and talik to the old men, and maybe the old men realizes that he :
should have censulted the boys, ete,, and frow then I never saw Lhs
old man any more. Leter on Mr. Robinson come uv there.

G: What Robinson?

. 7 Fm

Ay Mr. Gas. 4e FBobinson.

-

A: FHe told me why 4id I do thab, and T told him the reason, and
they tried to show me I was deing wrong, ete. I teld him T do not
away Ifrom him, and I told him I had no sueh intention., I Told him
T bought the property and that ssttled it. They said wontt yvou
take your money back, and T says no I won't unless you pay $200,00
more for the expenses,., They said they would not vay $200.00 more

left, Thaltts ites

G: When this party you were buying this property Tor, who was 1t9

Mr, Frankos, Peber Frankos.
g: Whers does hs live,
4y He lives in Baldwin Gouniy now.

G: Where was he then?

@till are nartoners in busloess¥

G: Afterwards was that property conveyed to anybody else?

A: May, We We May. When he heard I bought the place he says "I
liks to stay here and I like to have the proverty. Whyd idntt you
tell we something?. And T says “Mr. May, M. Ivey come to me to
buy the place, I went to Grimes and I says Grimes you need & .
houe and yvou aint got no home", Grimes told me he dontt wan’t 1T.
and May says Lo me he want to have & place, he went %o stay in
Baldwin County. Well Isays,"T didntt know 1%. When Lir. Ivey

come to me T come bo Grimes and I told him he aint gol no home

why don't you buy that home frow iMr. Ivey", He says "George you
know my conditien. T aint got no money and I can't buy the nouse.iy
T offered Grimes to buy the house for him. ¥ell Grimes says that
he don't want to get intoc no obligations et that particular Tims.
T says T wish I hed known it I would have bought 1t Tor you. _
welil he says "I would like to buy itr. T says, "Peter will give
ug a deed. We will buy the place®. :

at  Give who a deed?

4 Give May a deed and let him teke the place. That was all
aboub W. We liay, Well when the action come 1n they got a sult

. 3 2 o b o L 5 = 5 o e
against W. We May. He ways, T aint going bo courtt and I savs

&
wiurn 1t over to me and T witl fix 1

ST don -
\ Ottt { liks ne {
(oeze twenty} ? like that bhusi-
Wi And wers when this DHill was Piled . we e
- - Seh WEo L LLOG, Werenrg o
{page L{:W@I‘f’;j}ru Q’I}_G; = Ve you?
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: o7
& J;‘:ln n-ﬂ

{page twenby-thre

Qi and 1t was while vou were here that v
Pever Frankos wasartt 14y

G feter Frankos had mon ev Tor investment
Tor inwv abtnent Tor Peter ¥rankosy

Ar T bought it for Mr, Frankos and then May like to
place and consecuently I ofFfered iv to May it

have i4.

4: Where was the desad drawm?

e)

-

QU nad a d

A In the first floor of the RBaldwin Couniy Rank.

Fs Where was 1T written oulb I mean, It

writer wasnts 1t?

Ar T suess 11U was. r. Hsard he
bring it up here and made the deed.

&
E 3l

Ay Veg sir.
&i o ho was there?

A re Ivey, Orrise Hall, ¥r. John Chason

1.#? a w2

toock The data

..... fa e

And brought it down for ¥r. Ivey o sign?

and me .

Qr 4nd it was siimed and delivered to you was 119

Wt AndG then you £iled it in
true Isnt®t 167

and this

-

f
Loty

trads was mads

wrltten

R
GOV

nave the
he want it hs can

af
5]

here and

A Wr. Meillen T reslly don't know bacause Heard
work and 1 canti sav.
{8 Frankoes never 41d sign Tthe note 41d he®
T zot the note of ir. Trenkos in my hands but T ne
2 of

-

Tt

hegen they ot my nobtes signsed ., H,., Frankos
(] 45 N fasl

k.

w: Tou slgned the name Feter Frankos o the note ay

to the Bank Gidatt vou%
Ar  That was the understanding with ur. I
that nobte unitil the original note come in

inote in my files.

I A
e

what morning ?

I 4: Yes air.

+

vey that

and 1T o

And the note and the money were nubt in the RBank

Gr  And been There ever sines lusolar as you know?

‘;llv

Hall = »lace 1t in his

O Zlven?

e -
Hua LG8 BLlD.
- T - e e o A Ty U R
i at note wos not secured by Tendorts
oy e Eo P PR ey TF AT O L
Ox any other security, was 1ty
T,
CEGDUY-Lard

shougand dollars, of

mow That ir. Iveyw uu“*=%i the

poortunity to do anyining because when the legal itra
by George |

monay to 1.

ware they notb,

=3 vk_, r;:;LCCQLLL;. [

i‘-.. a,l’l I’l()u L]

VLG H

éGeliverad 1%

a3 137y o
\u’\,u.;u'{)
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B0 you dlve in the town of Loxlsy or in the coun Ty
Gyt P LR TR
HADOQUL 4 OomLLE GUs WEaUs
. Yoy (YUT RTIA L T e e e
MO VOU BNOW L. ROpert Ivey?
i
. I
A2 Y85 81T, |

. ¢
b er How far 4o you live f7rom hillm? ‘ 5

A About a mile I would say bstween the two places, !

yOou Know

=

re Georg

g
i
Lo}
<

A: Ves gir.

How iong have vou ¥nown

. . - : , X

A X have known nlm practically ever since he moved o Loxley,
P L ocant't say Just how long.

!

tigs  Buring thet time you have seen him fregusatlye?

-
Ll
je4]
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-
o
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2
g}‘j
ot
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e
F
[l
ot
o)
g
e
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5
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i
19
o

Gy wld wou ever notice anything peculiar about hime

>
o
L.

=1 1

—

ﬁ! G On fovember 23rd, 1931, would you say that My, Ivey, mowling hi
as you 4o, would you say that he was of sound or unsocound mind %

DAy Yes sir. L would say thal he wes In sound wind myself.
& Liow curing the tlwme that you heve known iir. Ivey have vou
had business trapsactions with him?

ol Trom you? 4

o " . =) Ty W Eh. e " vu | L ey e R [ o .
A Yes g sold him tractor and faru wmachlnery parts.

s What did he ralse on hls farm 10 anvthing?

CA: Relsed s Litvie of everyithing. Had & nice orchard at the

time e start

0 =
£
L

g: Iice orchard of whaty

;’r;.
H
[
:
o
st
(a
7}
{2
*

k)

vaen killed?

41 Tes, the same &s nins.

was 1t killsd
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(cage twelve)

L Luring thet tine who markeied or sold his orangesy

A:  Well as I remeuber it v, Ivey would zo up the country and
take orders up thewre snd ¢laude would shin %0 whers he told nim

w: Now did he look after nls place thare Lr. Lacevws

Av Yes sir, e tended to all as Ffar as I could tell, did all the
paying and ¢ld the other business

ki DAG e draw chiaeks?

& Veg gir. IIe vald me on the dob.

G ATe vou on your place down therss

Ar o siw, live with my father and mothsr.

voof woronerty helne housht and o A mmneyr1e A T e e

) 7oL property beilg bought and sold arcund ILoxley

Lo vou mov
@ you have been there?

Ket Tor »roperty there in 18317
A There hasnt't been any set mavke?t for three vears, values-of

@ Valuss of land been low down thsre?

]
O
H

1 There hasnt't been sny value, just whate you could get

g Now in your judgment was s thouseand dollars a fair nrice Tor
this proverty of Mr. Ivev's on Movemmer aord, 1951”

Ar A3 T understand the JIO”@Tﬁ} that was left, he gave Claude
a twenty as I understond 1it, could anybody Tell me how wmuch was
L T et a thousand dol-

tasre? If that was the piecs left T think ¢
lars wes & failr vrice at that time.

¢ Is that the place the house was located uoony
A Ves gir.

Wi o and as I undergtand 1t he sold out a plece %o an ice company
in the corner leaving about how many acresy

Ay aAs T understand 1€, 17 acres.

[}

i That*s the proverty you understan

M. Marinos bought?

% You say in your oninlon a thousand dollars would Lave been a

good price at that time?®

o Y@S S1l¥.
iy Qranges had been le&&& on that property?

& TYes six, as far as comerclal value they were nothing.

CROSO BRALINATION BY R, MeMILLAN.

g

You never bpurchased any land there yourselfs

£

At -1 haed somez glve Lo ne.

P

T

h..)
9

d some glven Lo you, wisre
& twelve)




Ar On the highway.

§ w:  Who gave 1t To ydu?
| A My aunt. |
Lt Who ls your auﬁt?
Ay Annie B, Lacev. |

g:  You uever purchased any land?®

Ar Ho sir.

41 Mot In the real estate business There are you?

A: o sir.

Gt Never neave bsen?

Ar o sir.

1Q: what would it cost o bulld Mr. Tvey's houses

Ay That's something I can't tell you, T'm nge coﬂﬁraetor.

43 You have no ideg of what 1t would cost to bhulld a hocuse
that¥

’

Well 11 would cost you 10¢ a block for what thev used

he

it You didnt't do anything but go into the house

o

-

&
la:  Tnatts all.

o

¢+ Belfoye that how long since vou have been in theres

&

Ar T would say one and a half vears.
What 4id vou go thers then for?
A I want down thsre to visit Clauvds.

& How meny utlmes heve you veen in that louse in your life

¥

14y Ol mavbe two oz threse hundred.

Gi  How many Uimes have you been in that house since 19307

| ' (Page thirteen)

4 : 1 oa
i tim@a .

i@: How many blocks in it9 )

!ﬁ; I cegntt tell vou. |

gr Have you ever besn in the house?

A: Yes sir.

3 Wi wWhenty
% 53 I was in there vesterday.

G For ths purpose af testifying today?

%ﬁ: Ho sip, sbgolubely not.

4t What was the occasion for your going in there vesiterday

o
L

3

A Clauvdet's wife had Tinished & dress for ay wife and T went aftser

like

that




Ay o sir.

t‘;’

A YTes gir.
G How old & man is Lir. Ivey?

G .
him lately but at that time T dldn*t =oce a TINg o

}Y

{page sixtesu)
A: No gip, never heard anything gbout 1t.

o:  These trses yvou talk of, whab percentaze of thewn were kllled,
do you know? -

Q: &1L of ﬁhem were not killed were they?

4: o sip, ﬁot all.

Gy hid you évér 20 over lir. Ivey!s fields after the freezes
A: Yes sll. -

: With hinm?

Ar Fot with him, with Claude.
@: These checks that you fTalk about Mr. Ivey drawing, that was

pefore 1829 vou sald?

41 That's something I can't tell you. He carries his age mig nty
well to we. .

G vou say there is no set market for land, what do you mean by
set market?

A:  well say ten or fifiteen years ago you couldn't hear of & nlecs
of land sold for anyihing less than £25.00 To $50.00.

o And those condlbions kept up untill when?

[

A: Well I would say when bthese banks sbtarfted golng bad and every-

things
p: And the depression is what stopped sales of land?

‘v:'g
As dcll don't think the depression had any nore tTo do with 1t
than the crons failing and N0 MONSY.

S Lo you think that!s what caused 131%
A: 1 would say 1t was.

?B*piﬁ G MCALITHATTON BY TR, HYDART,

&

AL BT Lacey, Mre welilllan asked you when vou saw Lir. Ivey last
and you told him aboul 8 months ago. VYou mesn you talked with

nim? i
A: Yes siTe

Q, vou had & conversabion with him at that tlme. DId you notice
anything peculliary

4: Wothing execept his eyes. He couldn't ses gool.
j: Hothing about his mind?

v Pepsonally I havent't seen a thing T haventt balked with

g: AL that time vou would say he was of sound mind?

(rage sizteen)
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(page twenty)
man, Ivey slgned 1t,Vand Mr. Hall went into the gourthouse andg nav
i ils taxes, and . the “JAt day we come back sgain he told Mr. Fall
such and such a thing is golng on end T dontt want Georze %o get
into ftrouble because I wanbed Vo sell the land, and if envihing
comes up I wanit you to teke the money from Wy account arfybav The
exvenses. Vell everythins was all rzgﬂ* mitil the uog@ come in

and talk to the old man, and maybe the old man fball. thalt he
should have conaulbted the boyvs, ete,, and from Then T n@ver saw th
old man any nore. Later on 5;. %Gblﬂ on come un zhe

G: What Robinson?

Par Mr. G. 4, Bobinson.

1o To pame U9 theve. what 418 he mgos
e nE caums U._p_J Lrg e * Whaw QL ne \Dadff

]

14 nhim the reason, and

A He told me why dld I do thait, and T To
vhey tried vo show me I was dolng wrong, ete. T told Iiim T do nos
do no wrong, They weni out saying I zob him and took the pronerty|

caway Trom hilm, dad T told him I had no sueh intention., I told hinm
T bought the property and fthat settled 1%, ‘They said wont'td “you
take your money back, and I says no I won't unless you pay $200.00
more for the expenses, They said they would not pay $200. OO nore
for the expenses and I says that's perfectly all »ight and tpev

Left., That®s 1%,

1

G: When this party you were buying this property for, who was 1492

Ay My, Franltos, ?éﬁer Trankos.

:Q: Where does he,live.

Ay He lives in Bailgwin uounty NOWe
4¢ “here was he then?

In Chicago.

?.:m.

g And you were parviners ln business?

E A: Yes sir, we still are.

Qg otill are partners in business?

Ay Yeg girT.

| | GLe Afterwards was that property conveved to anybody else?

LAy Meay, We We May. When he heard I boubnﬁ the place he says ®I
i Likae to Suby here and T 1llke o have the proverty. ﬁ%3<iacn't_you=
tell me someviing®. And T says Wi, uay, M. Iveyv conme to me to
buy the nlace, I went to Grimes and I says Grimes you need &
home and you aint got no howme®, Grimes ﬁola me he Aontht want it.
snd May says bto me he want to have a place, he want to stay in
Baldwin County. Well Isays,"T aldn't know it., When Lr. Ivey
come L0 me I come Pto Grimes and T told him he aint goi no houne
why dontt yvou buy that home frowm Mr. Iveyt. IHe says YGeorge you
know my COﬁdltTOﬁ. I aint got no mounsy and I cant't buy The house.!
T offered Grimes to buy the house Tor him. Yell Grimes says that
e dontt wanlt to sat into no obllgations &% Sﬂ&b varticular time.
7 savs I wisgh I had known 1t I woulJ have bought 1t for you.
well he says "I would like to buy itn. T says, "Peter will give
us & desd. We will buy the placen, :

5
(&
1S

g:  Give who a deed?
4e  Cive iay a deed and let him take the place. fThat was all
W, We Kay. Well when the action coms in they got a suil

=

t Wa W Mey. He ways, "I alnt going o courdh and I savs

%
&)
o
o

wiurn 1t oover Go me and I will fix dit.n
{page twenty)

I dontt 1ike that busi-~




{Ppaze twenty-three)

And 1t was while you were here that vou had o deed draswn to
ber Irankos wasn't 167

: ﬁeter Frankos had money for investment and this trade was made
for investment for Peter ¥rankos?

Ar I bought 1t for Mr. Freaukos and then May Like to have the
place and consequently I offered it to May if he want it he cen

have it

G: Where was the deed drawnt

f Ar In the first floor of the Baldwin Gounty Rank.

Yt Where was 1% wrltben out T meen. TH was written on the Tyneg -

writer wasntt Lg%

Ar T guess 1T was. llr. Heard he book the data down there and
bring 1t upn here and made the deed,

And brouzht 1t down for toe signg

fall, ¥r. John Chason and me.

figr And 1t was signed and delivered to you was Lt9

ha LOE e

And then you filed 1t in She Probate Court for recordsy Theatts
8

" -1 - - o S N . . = i [ Y
. reslly don't know hecause vd did thab

o

D ar . Mewdillan
i vierk and I canti

iy el U N e g
STLOUngs nwone 4ld he?

Pdr T oot the note of i Frenkog 1n my hands but ¥ never had ths
¢ opportunity to do anything becsuse when the lega g
1 began they ot wy nots signed P, H. Frankos by Georgs

i You signed the name FPeter ¥Frankos
o Yhe Rank didntt vouy

A1 Thet was the understanding with e, Ivey that he will accewt

that nove wutll the omiginal note come in and I =zot bhe orisinal
i nobe in wy files.

g And the note and The money were nut in the Bank were they not, |
Fothaet morning?

that ir
wiace 11 in

Ay hs ¢
Hall and

e

Nl d
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{rage -thirteen)

On the highway.

Who gave 114 Lo ydu?

Ay v aunt. |

G Who 1s your'auﬁt?

A: Annle B, lacey.

wr You nevarjﬁurchasai gny land%

PAr Lo siv.

a8 Eot in the real sstate business thers are you?
A: Mo sir,

a: HNever have beenf?

Ay o s8ire.
i What would 1% cost to bulld Mr. Iveyts house9

Ar That's something I can’t tell vou, Ttin no contractor.

G: You have no ldea of what 1t would cost to build & house like
that?

Ay Well it would cost you 10¢ a block for what they used at that
tine,

Gt How many blocks in 1t%?

; : 1 4: I cantt tell you.

| g Have you ever been in the houss?

Ves air.

Etd
g
A

Qi When?
A: I was in there vesterday.
For the purpose of testifying today?

At o sir, absolutely notb.

G: What was the occasion for wour going in there vesterday?

3

Claudets wife had Tiunlshaed a drass for ny wife and T went aflel
=d 0

i @ You didn't do anyltbing bult go into the house?
ﬂf " Thatts all.
“ gt BRefore that how long since you have bteen In thers?
|
]A: I would say one and a half years.
%Q: What 4did you go there then for?
| i .
| A: T went down there %o vislt Claude.
: How many times have you bé@n in that house 1n your 1ife?-

A: Oh mayvbe two or three hundred,

:  How many Times have vou been -in thal house sincs 18307

e w0 nis nlace thent

E
LN
b
.
et
& k]
O
o

g “r L e T o O o 3 P G - — - = . - .
gio IS 1T Dretty well genmsrally known evound Loxiey that he had o
stroke? o :
F
® by ¥
e las gir, {




A:  No sir, never heard anything about 1t

L3

L

cr These trees you talk of, whabt percentege of them were killed,

Gt
a0 you Xnow?

G Ko silx.

G: 411 of them were mob killed were they?

A o sir, not all.

Gy Did you éver go over Mr. Iveyts Tilelds after the freeze?

A: Tes sirs

A&+ Wob with him, with Claude.

s These checks that you falk about Lr, Ivey drawing, that was
befors 1929 you saldf

A Ves gir.

Qi How old a man 1s r. IVey?

-t
=
i--h

R
i
[
o

=G

A That!'s something I cantt tell you. He carries his age
W ull. JGO I8 a

vou say there 1s no set marked Tor land, what do you uean by
T marxe 7 '

W
D ows

A Well say ten or TiTlteen years ago you couldn'iy hear of a nigcd
of lsnd sold for anything less than $25.00 To 300.00.

o And those conditions kept up untll when?

Ar wWell I would sgy when these banks starbed going bad snd every-

q¢  And the depression is what stopped sales oFf land?

o
[on
o]
Cy
Cr
C
3
E_..
<
o
"

T gon't think the depression had any nor
than She cerons failing and no 10NEY.

G o you think that's what caused 117

A: I would say it vas.

AU AT i Iy T & T
VTT O BY MR, FYBART.

Qi Mr. Lacey, NI welillan asked vou wWihen vou savw Lire. Ivey last
and vou told him about 8 wmonths zgo. Tou mean you talked with

T [

DAmYy

4: You had a conversation with him at
enything pecullary

time. DLd vou notice

A Wotning excent his eves. He couldn't ses Z008

3 Nothing about his I mind @

A: Personally T haven't seen a thing. T haventt talited with
him lately but at that time I didnti 888 a tuzn@a

gy A% that time you would say he was o¥ sound mindg

W .

A It is my idea he was.




[}

L& g came up there, what did he sayy

§ 43 Where was he thent

- And May says to me he want bo have a2 place, he wani to svey in
Baldwin County. Well Isays,"I dlda't know it. When ¥re. Ivey

us a deed., We will buy the nlace®™. ;

{page bwenty)

men Tvey Bigned 1t,Y%and Wr. 7all went into the courithouse and pay
GLS waxes, and the next day we come back azain he Lold Mr, Feall )
such and such a $hing is zeing on and T dont's want George 0 oet
inte trouble because I Wanted to sell the land, and if an“thiﬁé
comes up L want you to take the monsy from WY account and nay Lhm

atge S5, Well everythlng was all right u niil the bovs come in

and talk to the old man, and maybe the ola man realizes thatb he :
ol ] Iy - e = o afm ] . . T ) —.__ ',
Qﬁ?iéaﬁlJve gonsul ted the ROYS, 8%C., and Irom then I never saw The

any more. Laler on ir. {ODLAUQH come up there,

What ROD??SDﬁ

"
e

Ar Ir. G. A. Pobinson.

& He Told me why did T do that, and I teld him the reason, and

51e3 risd (o show me I vas Going wrong, ete. T told him T do nox
do no wrong,., They went oul sayving T Tob him and took the property
away from him, and ¥ told him I had ne such znzeruwon I told him

T bougnt the property and that settled 15 They sald wont't you
take your money bhack, and T says no T won't unless VOU DAy | BOO e
more for the exovenses. They said they would not OQY $200. OG more
Tor The expenses and I says thatts perfectly 2ll right and Lhey
left, Thab’s ite

s When This party you were buving this weovesrty for, who was 149
A Mr. Frankog, Peter Frankos.
w: Where does he live,

4 oom

Ay Hs lives in Baldwin Jounty now.

A In Chicagoe

Wt and you were pariners in business? !
&: Yes sir, ve stlll are,.

G: Still are Udl vners in business? |
Ay Yes sir.

&: Alfterwards wes that preperty coaveyved to anvbody else?

Ay May, W. Ws May. When he heard I bought the place he savs w7y

lika to stay here and I like o have the 3?00@“*" why @ idntt you
tell me somsething™. 4nd 1 says "Mr. May, ¥r. Ivey come Lo me to

buy the place., I went to Grimes and I says Grimés vou need a

howme and you ailnt got no homeh, CGrimes told me he dontt want it.

come To me I come To Grinmes and I told him he aint got no home
why dontt you buy that home from ir. Ivey", He sayvs "George you
know my. concition. I aint g0t no money end I can't buy the house.y
I offersd Grimes to buy the house for him. Well Grimes says thatb
he dontt want o get into no oblligations 2% that narticular time.
T says I wish I haﬂ known it I would have bought 1t for vou.

Wwedil he says I would like ©o buy itn., 1 sayvs, tpeter Will give

&: Give who a deed?

At Gilvs Hay a deed and let him tele the nlace. That was all
about ¥. ¥We May. Well when the action come In they got a suld
againﬁﬁ We We May. He ways, "I aint going To court® and I says

*”urn 1t over to me and T will fix it,#

(seze twenty) T COM' like thet busi-




{pag@ twenty~thiroe)
Wi  and 1t was while vou were here that vou had a desd drewn to
Peter Frankcs wasntt 11ty
Ar Yeg siy.
s Peter PFrankos had money for invesiment and this trede was mads
?or investnent for Peter Frankos?
A; I bought it For Wr. Frankos and then HMav like %o have the
place and conseguently I offered 1t it he can

have ii.

G: Where was the deed drawm?
Ar Tn the Pirst floor of fthe
4y Where was 1T writs

g
wiriker © Nasn*t ite

sn oubt T mean.

to ¥ay 1T he want

Baldwin County Bank.

1% was writhen

an

Al 1 guess it was. Mr. Zeard he Look the dsts dowvn there and
bring it up here and made the deed,
G A brought 1t down for Ivevy to signg
A+ Yes sBip
W Wiho was there?
As  Mre Ivey, Crrie Hall, Fr. John Chason and ne.
e snd 1t was 1 omed ard verad b % weao 1 he
W AL L owWes glaneéed and Verad Lo you was 1%
Ay Tes.
ot AnG then vou filed it in She Probate Count Fe 6103 oS PO
e P A VR & 3 | R N A 1N qoe ;E‘Dudhe u()t.ll L _L O IS (/QV‘C,; J.Lig. el
true lsntt i1d7
dontt know hecs e Teard 4id that

i k. Frankoes never 4id sign the note 4id hew
Lr T zot the no*e,’f e “raﬁkog in wy hends bul T never hal the
opportunlty to beeauqe when the legal ﬁfulouﬂulon
be an they g0t wy nDb ﬂed Fe Be Franitos by George arinos
%1 Tou plb el the name reter Frankos to the note and delivered 1t
o the Bank didntt you¥
A  Thnat was the fuufouaﬂflﬂg with r. Ivey that he will accent
that nodte unill the original note come inm and T 2ot the orisinal
note in my files.
wi  And ﬁac note and the noney were nult in the Bank wers thsv not,
thet morningy '
Ay Tes sir,
4i  AnG been there aver slnece Ilnsofar as you kucwy
A:  The only thing I know that iir. Ivey turned the noney toe ir.
Hall and told hin to olace it in his orivate account.

The purchase orice thousand Gollars, of 10,00
was pald and a note fTor zivand
Ay Tes 31D
e That nove was not sacured by Vendorts Lien on the vrojerity
o any obher sescurity, was 104




{page twenty-thres)

G and 1t was while you were here thabd vou had a dsad drawn to
4 Pever Frankos wasn't 149

q:  Peter Prankos had money for invesiment and this trade was made
for investment for Peler ¥Frankos?

Poar I bought it for Mr. Frankos and then May Like Bo have the
place and conseguently I offered i1t fo iay if he want it he can
have it :

foqr Where was the deed drawn?
A: In the first flcor of the RBaldwin GCouniy Bank,

Ly Where was 1t written out T mean. It was written on the Tynee
writer wasn't 19

the data down there an

i3

1% was. Ilr. Hzard he Lhook
hera and made the deed.

- G: and brought it down for ¥r. Ivey o signe

Ay Yes sir.

9

+ Wno was th 18187

Ay Hr, Ivey, Orrie Fall, ¥r. John Chason snd ne.

snd 1% was sizned and delivered to you was 139

: .a:i-: a.v&ir

¢ And then you filed 1t in the Probate Court for recordy Thatisi
wl

R 4 LR,
Lrue Lsint l; ,.Lb‘f_

Ao Wre Lleidllan T oreally

1
vork and I cen't say.
R e ey - o o S P, Aa — L Ly IR 1, £
r M. Frankoes never 4ld sign the nmote 4id hed
ver nad the

& ransaction
began tne” %Ot wy note uiﬁﬂed L, . ¥rankos by George . erinos.

LA IoE0t tha notg cF ﬁr* Tuﬂka lﬂ uy

1yt You gigned the name Feter Frankos to the note and delivered it
! to the B"l] didntt youy

rill accend
orisinal

A That was the understanding

that note untll the originsl note
nofe in my files.

5 snd the note and the money were nubt 1n the Bank wers thev not,
that norning?

i 7 U Y.
£l 183 B8lT

g0 Aand bean Tou Kuowe

A1 The only £ . turned the wmoney o ¥y,
Hall and told Lin places it im hils orivate account.

L@ Drice was a thousand dollars, of
S ziven?

;311‘1 *

.o
A
i ‘\'
s
H

. - - . g womy e ey e B T Y T e o ’ s, oy PR o Sy
That nowe Whs 10T sQolled Oy N gncorts Lien on the wroerperty

any obther sscourity, was 1t%
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{ page tweniy=two?l

The age of Lir. Prankos 1s 47 at that time, and I 2uess ¥ W.
28 to 50 vears old.

e How old was ir, Ivey at the tilme he made this deal?

“

A: Pretty old and fseblse, Lir. Wewmillan.

gy Prevey old and fegble. Weeble both physiecelly and mentally ;
| wasnt't he? _ ;
| ’ -

4y Wo sir, not maptallf, but physically.
Gr Over 60 years old wasn't he?

A:  Giavbhe 7O or 78,

et

nardysla’®

i g And before that he had had a stroke of

Ay Well, T zuess 11 was stroke of varaivsis. He went arocund on
grusches some and not able to come un sbairs.

) that was soumeitlme gbout the vyear 1930 he had that stroke
&'f—asﬂ t 'E} l'b‘?

la: I think it was scuetime before, maybe a yesr or %two, bub the
ald man was batter and petber all the Time, more ables to zo about

A

after he had the sitroke.

&s You zave koown the old man pretlhy 1ht1mutely“

| A4r Hnown the old men wiaty T dont't wdsrstand the word inti- i
mahelie |
e knew him wellf

far Trust me, ves glr.

that time didnt*t youf

=

s 4nd you knew of his physical condition

o

A: Vas slir.

§

4 And you brougnt him to Bay Minette didnti youf?

|

[ v

fas Yes gl

[

{Q: lr. Heard was your lawyer wasn't he?

vou gob . Ivey here you took him to ifr. Heardrs of=
you?

Ld not. We didn't bring him up here bul transacied the
buginegss in the bank.

1q: DBecause he couldntt ged up the stairs?
14y Thatrs 1it. He may could but we have o help him.

we Who de@ up nere with you and Lir, Ivey?

Mre eidillen, dubt myself.

igs  In your car?

4t Yes sir, in my car.

{ (page twenty-two)



{page twentiy-one}

I
Q

D 1%. They told me I was Srying io the
nauts ong thlng I dont'l do. :

i

6]

n

o]
.
By
e}

[
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fod
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»

i B K]
i

G: My Marimos you know that property oulb there

-
A

W_U
A
i
<
.
_
Q
=
[
L
N
&5
%__)
s}
}_.‘J
%

TOU own?@¢ operty in Loxley, both personal and

o
&
9]
taf

nroner=

o
?-:
=
(w8

yoo. . .
Y A: Yes sire

Lr Do vou know the ve 1u0 of real property down there?

El
o
[63]

A: Well T am not real estate agent bubt about what it is woxrtn,
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a sale for property down there

i
foos Tn 1931 was there  wmuch of
| BT, Harinos? :

nable

W
£
G

gnd T

El

X

d
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Wi Fox that property in 1931%

Ay Yes slr, a falr nrice.

L oe AT the time you bought 1P

L A: ves sir., 1 thought it was a pretty falr price.

L]

f

i e s 1 e v
1 us Preltty Talr price?
i

a4y Tes, for both parties concsrned. 5

. 4nd what vou were doing was To held the old wan out?

S A+ That was my Tirst intention,
snd I 4id vrove 1t b; offering the place back to

bsolutely lOuﬂlﬂ} glse but that,

T

& bomﬁ

.

id during this tlme you never notlced any
the old man?

joi= guliar

Wo sir, end I never go into any trouble that way until Claude
4 in myv dlace end say his father nol capeble 0 trausact any
business and T asked Mr. Ivey and he says "The property is mine
and not the bovs, and I am agble to transact this business, =ad I

want you to get & doctor To exaiine 1e8T.

! Ty L Ty ey b g gy b ey EER e s o s s te e Y
g ald Dr. Te Be Brvers here at Bay Minetlte wac callet TO eXamning
£ §
nin%
. + e - T e 2
& us to zet two dostors end we told Mr. Heaxd

sir, e L 5
and examine the man.

g
T doctors

CROSS HBUaVINATION BY MA. HCILLal.

PNl

- i Ea— . LT % o i ey 12
and FTe We We May and Mr. Feler Frankos anle

- L]
Loagey

Pl Bre, yaes sir
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| into trouble

%O*w man any wmore,., Later

|

e ra Ao b
( DREs TWenty i
an Ivey signed and Wre Hall went inmvo %
hiig taxes 1othe next oI A
; 119 5 ‘.(d.‘_\

such and such

w1 i A - e R P
ey ANG TYOU LRGN T NevVer s5aW T

inson coms un thers.

o

T " <1 Ty e
should nave

I
1 Y
2 whe
comes up I want , ney from ¥
fexpenses.  Well everyihl : é rlght vnitli The uovs come in
and tailk to The old men, T alives that he
c

nsul ted the

wt nat Robinson?

A T, e 7 i [ P T
Al BT, Ge L. HdODINson.

lir  He camae up thers, what did he say?
Ar  He told me why dld I do thatb, told him the reascn, and
they trisd to Lwo” me I was doing Wi atc., I told him I do nod
do no wreng. Jhev went out saving I mob him and took the property
away Ifrowm him, &nu i otold hiim I had no sueh intention. I btold him
§ L bousnt the oroperdy snd that settled 1+, ‘hey saild wont't vou

gke your money oact, and 7 says no T wont't unless you nay Waao 00
more for the expenses. They said they would not »nay $200.00 more
for the expenses and I says thal's oarf@0u$v all $1bh. and they

iteft, Thatts its

. when this party vou were buving this propsrty for, who was 1%

YA Mr. Frankos, Peter Frankos.

o: Whers dosg he live,

n Raldwin buuﬁtv 11O Wa

e
.
Feo

I
O
bt
R
<
o
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¢ Where was he then?

A:  In Chiceago

and vou were paritners in business?
Ves sir, we still are.

a4ill sre partaers In business?

e afterwards was thab sroperty conveyed to anyhody else?

A May, We We May. When he heard I says ny

like to stey here and I like 3o have 07 why d idnts you
P tell me something®. and I says Wi May, M v come Lo me Lo
buy the place, L went to Grimes and I says Grines you nead &
" nome and you aint gob no home", Grimes told me he dontd wanﬁ i5s

. Rt |

¢ and may says to wme he want to havu 2 ovlace, he vant o stay in

pmaldwin Jounty. Giell laago,“I aldntt kxnow 1t. When ¥r. Ivey
come to me I come to Grimes and I Told him he aint 5oﬁ no home

ey

s yhy dontt vou buy that nome from Mr. Ivey®. He says "George you
Y inow my condltion. I 8int got no money and I cantt buy the louue.f

T ijered arimes to buy The nouse for him. well Grimes says tha
he dontt want To ;ﬂt into no obllgations 2t that partﬁculai timea
T savs T wigh I nad known 1t I would have bought 1t Tor you.
qell he says "I would like %0 buy itv. I says, "Peler wlill give
ug a deseds We will buy ﬁhe placel, : i

g: Give who a deed?

A:  Give iay o deed and ledb ﬂii take the place. Thatl was all
ahout . e Hay., Well when the action coms in theg goﬁla”sulf
arainst . We Hay. Hde ways, "I aint going to cours™ and T savs
o L i FR e -

#wiupn 16 over to ng and T '1¢l iy oAb,

I do }VT T .’i il T o Ty e 4
£ . KE e IS N Ll
( a8 bUV@'ﬂt:‘}") ‘ + thet busi




{page nineteen) |

savs, "ihe land ia min@. Touw can zet some docto
14 I pay thse doctors®, wWell when the old men sooks Likm
e over here to mr, Heard and says,his 1s the case, this man
wants to sell some property and I got man to buy the »ropsr-
His boy come in this morning snd told me his [1uﬂef is not
to transact business. What do vou think about itgn "elly
e says, "We will have a doctor examins himm, ‘The old nan says
ﬁto_Lf Heard, "1 want vou to geit a doctor and examine mer and he
jcal e Hall, uauu; r of the Bank, Orrie Hall, over there and says
Hall, you Imow that I am zgeood. You know thalb vou transact
uginess®, So . Heard called Dr.. Bryars, he wes trving o zei
Chagon bui couldn®t, so he took Dy, Dryars to examine ir. Ivey.d
T wasn'™ in there go I aent in to ir. Stanleton, he was in his
orivate o¢kLcu, and I told nim the case and says what does he think
and e says old man Ivey was trying to sell me his placs time and
.tlma g8l :

{Mr. Mekiiilen objects. Lir. Melillan and r. part have an agree- |
iment that ail objections ean be made on the submission o the 2
Judze to the answers of the willnesgses or to the guestions nrovound=-
ed or anyother legal objections to the testimony.) '

gr Ir. Harinos what conversation 4id you have with ir. Staple ton,
1T, Devan @t pietons
Ar During the time whi xemination was gzoing on in the Tirst
floor of the bank I walked in to Mr. Sitapleton and told him what
it was all about. I savs, the c¢ld men come over there and so
and so hapdensd and i sants me to buy his place,. Vhat do vou
think about it% I ssvs T think Itm gonna buy and relleve the 014
well he says, dontt seem & bad ildea. T went ahead and

rd and iir. John Chason and Dr. Bryers and Qrrie Hall were
i the oo exsmining Mre Ivey. Ghen they coune out I says,
i™Jhat is 1t Mr. Heard™?., He says "Just as sound as a dollar, we
?mOﬂ’t ses anvining wrong with hinv., ‘

i Then you went ahesd snd made the deal®

e told Mr. Heard to make the deeds. They nake the foeds

o

hembeaveo, "ha only thing T went in there and he called
iHall and gave him the woney and he told hlm where to nput the money.

7 think he put 1t on hils irivate accounte.

¢ Thet was ir. Ivey told Lir. Hell where to put his money?

A Yes slr.
e How wmueh money did you pay him?

wr 0 And $500.00 on 2 note?

iy Ves sir, and the nole I dontt have from vhe man vel, and he
| talre my signature until the obther note comes in we will exchange
Tihe noves.

ioe T other words vou exscubed a nose ror Petsr T”M450“ by you
o $9C0.00 aﬁQ‘PQL&.ﬁﬁOG'OQ in monays ‘ t

g J |
| ; l

far Yes gir, T oub in the note until T gelt him Peter ¥rankos!
nove. The next day, the next morming, the old man come to nme and
says "3@0““&, Cvm osorry Toanm putting you to troublar,. Ha BETS,
wThe bovs are golung to come over hare and give you trouble and T
wannt- you GO a me bo Bay Minette Lﬁ“LdluLblr” T osays ik will
lwe €o 9 H nT wanted to sell 5 vou do me.the

A -+ e o

Tavor and I wan 1ythin” comes up
to pay the ¥ bw,,}_ Orris ¥
ivhen I 1

- - _— ) . B <o . E - .T..-
bring him hepe., e called ilr. Hal helde and meke that
 statensnl.  In the i

santime hefore w had

~, Orrie Jall to pay his laxes and cineck and old

i
!

! (page nis




| was it, until one mo

- transact business® and I says UIV 1u all r
! 0ld manv. I h%ﬂh.u@ the old man snd S&7s, ﬂ“!auae told ue

{oafe slgh teen)

A: Yes sir. e was a very glose fri
everylthing. Wien I mean everyihing I
thing he wants he come in the store a

trus ted me
; his checks
and Ltell me his Hrouble

a

b Durdng $hat tlme did you notice anvthing weculiar sbhout
| Iveys
:

o e aa
A Wo sir, nevar did.

s Hever sew him do any strange

L‘*u,'
by ke ] oy T I
Al No sir, nsvery did.

»

G well now Trom what you saw of
SRY ne w@s oi sound or uwnsound mind?

4:  Absoluitely sound mind.

4

Wl
or
Se

th
ATy -

nim swouwld you, 1in yourocminion,

54 My, Robert Ivey owned tThis ovisce of lang that is in disoutes
At Yes slr, thatts yhat ho =zarvs.

e Wi he offer to sell 17 to you.

Al L% ﬁl&ﬁ Ha of far Lo sell %o me two opr thros bimes

Lnow the nman .

k-1 f“l

E

g: DI he offer o sell 1t to you in 193L%

: S K P e e e
& {25, that laslt tine.

W Well 4id you Tix the price on iv oy did he iy The pric

Ar I never 4id

want the land.

Gi How leading up to this traunssction here, Just state whe
benpenad beltween you TWos

in every so oftvn, GG eu”u@iaily
sreat fish sater, and come over Th
crdine, get a Little situll
?"(_or”@, T want “55“10” g
1 § 1ivtle ncratc;sﬂ

check, ﬂe Loaia

et

the old i caine Lo on
to leave and wy boy
Van who Likes me and

ery bad, anﬁ T zot e

dlsguated and

o

I never Told The old wman that T

;\j[

and Claude he bsalds me.n

. t Ty
Rk ]
Ves sir, that was the old wmants words, and he uaJS I want w0 sell

my place and gzo live with Dan. IHe says ever
over theres to putting in posts on M&Ll I have to =
I am payving ny texes, I pay ”&eﬁfugLnug and T have vo pay hi
ev&?fuﬂlﬂ& he does in the orchard, and says I am gebtbing i

o
0

-

g

buy the »ropsrby, I dontt ﬁaﬂb it, Je S&VS
me sell thu property, I wanl to leavs i s I k10w & @man
Chicaze T ecall and try to sell fhe groperty. uell‘z Gidmtt

el ]

note Tor & G <
if T know anything about the place and T u¢an?h go I sald

er Monfay ¥r. Ivey and we will know, and M. Jveu Was Lhe

me o get up and meke the dee ‘
there and says, "yhere you going with the. old men®?. I say

il
el

ything Claude does
2y hiim. s says

for

- -l
e &lla

T went %o go back and live with Dan. I says t0 Mr. IVey I cantt

rou to help

11l

caell,

GO
ra

=

Cbut T ojust wrolte the man end told him T was buying this property
| for nim which I know was gool Tor $lO00,.,00. I says send me your
;500.00 and $500.00 cash, and ¥r. Ivey come back 0 know

M@

ceariy in the wmornilily before T got v Monday morning, walting for
8. In the meantime {laude come over

i ‘:{Q 13

father wants to sell the landrtand T savs, "ie q re polung over Eﬁera

to make the deesds®,. He gav" wyou know my father not capab
iz 1 will talk

-t

vou are nolb able To tra ansact the business and we beliiter 4ror

{owge &lghteen

L

s:‘r%-*‘
o

b




{vage

ir, never heard apything about 1.

trass you talk

¥now?

These
you

A1l of ﬁhem wers nob killed were thev®

.1...!..&
afﬁA“

vou ever 0 ovel M¥T.

glir.
%:  With him?
Glauvde.

Wolt with hiim, with

s Toese checks thav you talk about nr, Ivey drawing,
bafore 1929 vou said¥
: Yes 8ir.
e Jow old a men is Iz, Ivey?
a: Tuat's something I can't tell you. H2 carries his

wall To 1e.

the

freezey

e S T
Qe MLignvy

Gi  You say there is no selt market for land, what do you mean by

b omarcet?

well say

A ten or fifiteen | ; hear of & niecd
of land seld Tor anything less Qﬁogooo

3 And those condltioms ket up unitil when?

Ar  well I would say when bhese banks starlfed going bad and every-

Thing.

s And the depression

the devression had any
aﬂ& no noae ___‘;,7;

dont't think
crons Taliing

now
*

wWell T
than th

Py
o

we o Lo wou Think that's what caus

A T would say it was.
lﬁﬂmuw;ﬁ,0¢?iLM;, s, L0 BY
a:  Mr., Lacey, Mr. iclMillan asked you wien you saw
o Tou mean you

told him aboutd 8 months ago.

a1,

nad & conversaltion with him av that time.

e You
nacsuliar?

anything

4:  Wotning exeent hls eves. He couldn'lt ses zood,

wr o Wothing sbout hls mind?
Ar  Personally I havent'iy ssen a thiing T havent't ta
nim latelv but at thet time I dldntid %Q@ a thing.

w

Dia

‘ Ivey
ualfcu wi

vou notic

ied with

3 AY that time you would say he uas 5P sound mindy
&: It is my idea he was,
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nizing ne.
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Your business de
T sold iiw zas and
That llas 0ot besn
sip

You haven't had any

o sin, only :‘
R ejuf‘
rarrisd on a conver:

Qi whatv cost U
TTeesY

Loe 1 33 Bivins we
A we.!...}., WIS TILTIgs W

i e
L
et
iioa
W
nla

Gn

Lt Planted?

A:  Planted Themwyselfl,
o )

Qi Is th

planting?

i
TOU GHMl.

t that land®

at all vou know about the costu of

tto like everyil

{page Tifteen)

£
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has been on crutehes, hasntt -

T e n bhe  veeeply T 37 S
,;..C}.ﬁ\; a0 O Tie DONci, I COouLiirtwy

ratehas.

&

could youf

Nt omonths.

wiet, and
oll, tractor nerts, farmn machinery.

inee L1929 has 119

™,

nuainess deslings with him sines the

Thirty acres.

g thal vour ounly means of nmowlng what 11t cost Tto cliea

Do you know wnat they peld for 137

Yed. went LYy acres

What Corte?

ée Ae Corle & Sons.

About & mils Iz
ﬁrmiL&mLI‘

" 3 - e e T
Yes sir.  ADOUT & na

s j_:aee_y ao JCU ¥

-
:
Some 53 ierds or other

o sir, I dont't bel

cleared

o to Lichile.

1f mile beyond whers I Live, wesl.

ow anvbtiing aboubd Mr. IV'@,V ciaimin
paople came in and cut d@ma nis €

16ve T 0.

S

<

m

[t

ot recog
T could

you

g
B
fo7]

t
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{paze seventeen)

M?q Mcﬁillan; YpuAf ere 1ot subnoenaed here, vou just came with
the I crowd. didn't vous “ A

T dont't know what vou mean,

ny o wWas & subpoena lssued Tor yous

MIe Hybart: Wr, Lacey whatts your mileazes

s SSSTINONY OF GECRGE WARTHOS., LIRECT

16 This Hr. George farinos?

vou live Mr. Marinos?

W How old are you?
& & vears olda

A How long been Living in Loxley?

. e
Ay Ten vears.

i@ Do you know Kr. Robert Ivey?

-

‘;‘l

O

FAnY)

Yes sir, I

You know ir. Pelber Frankos®

Fﬁ: Tes sir.

-

iw: DIG vou have any business connection wish

A Yes gir.
Pae What comnecticon 41d vou have with hime

1 U gy b 2y g -
LN SATVIICTS .

Q3  How long have yvou known Mr. Robert Ivevy

About 10 years, since the time he eome to Deldwin County.
.i:‘ -

:
1His dauzhiter used to work

w:  In your store?

A: Iu the store, yes siv.

i
bl DAG you have any business Transactions with him at the time
I3

Yeg sir. He itraded with me all ths

: During that time you knew Lim did he hseve a bank sccoount?

1us  Lid vou cash shecks on the banke

b
1,

i
n
n
}-—:n
L2

1
I AIlh

Wi Luning that flme d1d you have any co?vergation with hiim%
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never dld.
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ey vy
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nover did.

from wh
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Ly sound
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i
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o
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Lvey

1110 rrili 9

zo back and live widl
grlv, T don'lt wanvu

v obo sell

at you saw of im would you, in yo

i
T uwnsoumd mind e

|
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Just
I reusumber
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£17F

u.z.él

"L} Q 2 w,} hul

y T want

man and Ltold
was zood fom
@JCD 00 cash, and Nr. Ivey
Dout the place and T bi&ﬂ'h, S0
dﬂh we will know, and My, Ivey
hefore got up Monday “orﬁing,
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{Dage twenly-Tour)

i

Ar I an really not able fo Utell you whetiher it was or not,

i Bl x. Ivey Bell you to have the personal proverty pub in
that btraunsaction?

(A He told ws To put everyihin He told me to put evervihing
iHe told me he wanits e U‘L gut f there, ile mentioned nachlinery

and, ome spraver he pay gertain amount of money and Tive orange

srovwers they chlp in and bought sprayer one time, =nd he says you
tcan have that part of it but I dontt know who has got 1t because

'I never kept up with it

lg:  He Gidntt specilically mention any property but just says put
in everyitning?

li:  Yes sir, he told us, specified article by artiele, excent so
land. so and so apd so. The horses, wules, or whatever 1t was he
dust bought he dont't want to go in. there.

] Y

a:  after thip deed was mede to Peler Frankos you had a deed pre-
%par@ﬂ fron Pefer Frankos o W. W. Lay, Gidntt you?

Ar  Yes sir, I &id.

lp: Then you had a deed prepared from W. W. iay Lo vou, 4idnrt you®
A1 Tes slir, Because W. W, Lay was alfraid to face the music aﬂ@
gidntt want to get into PTrouble and I thought I et alm out of

(troublie.
g: hnd you had a deed made from W. W. May o you?
fr: Tes sir, to relieve the man of trouble,

s You gamg o Bay Minetise ar had lec deed drawn and leilt here
Bnd nad We We Lay vo come by here end sign i3, didntt you?

A: T raally don'*tv renember.
oy Who drew thalt deed?®
Ar LT, Re §. Heards

hat was your conneciion with W. We ay 1o business o ohhar-
srise &t the tiue of that transaction®?

4: We didntt have no connection. W W;‘Tay was individueal,

WES aluays ”upﬁiﬁQ around in the store and stay with us, and some= |
fimes worked for us in the shipplng season, ené vay the man $50.00
a mﬁﬁﬁha '

Tou say ne worked for you durlng the shipoing ssasont

la: Tes, he worked thet shipping seascn, 19BL.
0 We W. Hay pald no money for the deed, did he?
A: T Teally dont't remember becguse I didntt deliver no dead,

-

&: TYou never received a nickls from We W. May for that deed and g
|\ Frankos recelved no money Tor 1t% )

A: Nobedy. He just says I liks to have the place and shay hers,
and T said all rizht. ‘

G Fow much &id he prowlise Lo give you for the place?

| e b o thren |
4: We do not exvect Lo get any wore, T offered it to uwo or three
Jf 6’,},10\"}’&’ fOJ_ ti;ouﬁaﬂ(}- \:—Qll&rs &

1 But the next wmorning when the Ivey boys came there you wanted

| thew B0 pay you $2300.00 more didntt yous
: ( twenty-Lfour)
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00,00 Tor
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my comnenced an

eJe
Lﬂau wroperty dla

think he 4did.

A P -
ootng - an

o employe

the hest of vour knowledgs &

Ty knowleaga T
Just pulled

| b vy P
GG pesy QL

there and that

)
jHLS

o1 oEn e

say that the next morning
you; mb";\ and note back
wanted G200.00 more’

And wou
vou

vOou

auses

41, Hobinson and the

Al E wold I boys
men, and I says bﬁ pay consider

for expenses’ and trouvle.

g: They came back and of ferad

noney and vou refused to btake if unle

- faorw

e
.

the trouble¥

Franicos liss

Tvey?

beca

mhese chacks you speak of Mr. Tve;
- ro g e r PSR *
e wrows Lhe lali.

G NameT
wobut we T1lL

Aty gy e

LIl U
aon
o

%L

time Gid

otclock in uho

toLd

to burn it over

to give you

ive)

trouble dnil
azainst the I

Bre e

At
LI

in £ tiLJ.E‘ &

i ey gome hac

and you wouldn

that T bouszh

88 they gave

avar heen

\J"

U se

they siart
ye e% Prankos Tene

4 to chase 4

owu

2 L\.TG

the L11iti-
on i%, bu
TLOUE

talke vou o e vour negoltlat
oottt 2 hears T 15
Lock, aboul < aours 1 ZUEES.
sxoept bto draw the deeads was bh el
LS -
'3‘:"8 =i S.j..-’,ﬁ
And you emploved tir. Heard Jo draw that desd, 2idn

ot me, Mr. Ivey palid him le;OO.

Ao you know he »paid him 330

was right there.

e
H
B

pow aid he pay that $10.007

T think in cash,
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Cmr. MeMillan:

{prage twenty-six}

snory

&

w1
[GH A

Mr. MOMIlL ranember
not very clear on thatb.

+  Look at
‘EL:yﬂb“\.u LO .ﬁn G»
heck he pald

)!(,L..C‘ &

5 o EI Yoy a e Fala o k! - - . o <= e Aty - W
A: VYes sir, but this check renresenis uthe lees
e Rl - o s e T e 23 . oo Lo Tien 3 -
W, Seard pald the fees ol the doctor.
P . ¥ e g e - s - ) g
G: v, Ivey paid ell thatb?
- S At e e T . - S ) b} Wl - .. S - PER- Ly

B Yeg gliy, B8V chsck rguresaen L& Nne Goesolys Iess ant 1it.
i ot o

Hegrdts ToGs,

and asks the commissioner %o mark the same Exhlblt TAT. :
Now vou say when was 1t thav Ko,
%mlﬁ vou that the FTather wasn'i
o wWas the haefore We CoUe OVer Lels.
mording before vou come over nere’
. . o E
vag sir. That was A ;
wental conGlti T oof discussion

song belore

mentlonad

O
fa il
T 11y 2 0 pycx
said no, and I sald To Ir v vi Ll 20 down there because
Tour Sofl Says you ara not capable to sell thalt Droperty.
Gi wWas that you Cane Lere?
: Yes, Whe very sanme wmorning, and that was

ivey t bothsr

o Hall {

g a:\rrs ?\‘1‘50 1

1y ’(e? Yﬂﬂﬂa

T g - " 2 L
. That wes the day bafors

Lil

o eip, the very sane mo

4 Had you had a disci vion with him the day before thai?
Ay HNO.

5 B0 when you broushi him hers you took him to a doctor?
A AT Tils own request.

as to his mental

17 the boy knows

L ©o the gquestlon of wiebths
and wheiher e knew wha$b he
with you all gt morning?
Ar  Absciultely.

n:  You knew then thet it we
A:  Bub hig sons they aontt

pretty clear gbout

the Complainant exhibits the check above referred

vourssll aboul

rning.

what he 1s talking aboutb.

eT he knew what he weas talking sboul

was Jdoing a MQLGE“ of digoeussion

g clalmsd that T omentally able

wvent him to sell the place and tie olq
s8ll the

that?

the ﬁl@ 00, but wy

T show you da ted loveunber Z50d, 1931
igned Robert Ivey. Isn'l That the

1o

that,

YOU CEme here?

condition?




{oage twenty=-seven)

- ] o T iy 5 g . I, W am
use ne dont't want Clauwlie to imvposg on him sc much.

Fas the old man with the boys the next morning when they caue
vour Dlace? :

“Ar Wo, I dontt remenber the old men being with the hoys,

g: Do you remsmber the old man being there clalming that ther
S

was never anything but the real estate sold? any sueh thing a:
f that ever sald®

[e)

4

A: T dontt remember because the old man and I not discuss it any
Fiiore.,

LT iy ame L T 1 ; o Bt -y o e <+ 3 e e
das Mr. Hdeard present at this examination?

4 Yes sir, Mr. Heard, Hr. Orrie Hall and Joim Chasol.

R

ation?

i
£l

fge o Thatts two of your lawyers in this 11%1

{4: Were they both present that day!

)
A Ves sir, Orrvie Hall and Dr, Bryars alsoc.

,,\
{
m

2
<
O

o The old men was in a hurry o come to RBay Mineltlte next
- & ”L ' . .

[ 4r 1ot the next day, all thoss things happened one Gay.

1 -

igs e was in & hurry to get off before the borys stop the deals

4: o sir, the boys dontt kuow nothing about the deal, after the
transaction Cleude come over here and went TO have the Sheriff
iput me in jail beeasuse I am Trying to take the oroperily awuay.

lg:  Was that here in Bay Mlnette.

.
A1 Right lhere.

ti:  He wanted the gherift to pub you in jail because you are try-
ing to take the Droperty away. That was the day the deed was nade.

= W]

ims 1t the next day afber that that he offered you the monsy back?
4: The olid men never Gid. The boys and Mr. Robinson, nis sop=in-
‘law, T think the nex?t day in the afternoon, because Tthe morning il
‘Robert Ivey comé to me and I wante to orotect me azainst the mob

me in The houséw-

w: The mob, talking about a mob%

4: Tuat's the way the 0ld man represented 1. He says iy boys
L thev are Tizuring to coume over nere end jump on you end T want to
nroftect you?

io: How did ne protect yout
s4:  He come Lo Bay Minettle and told Orrie Hall o nrotect me 1T
fenything comns up?

[
!
. g e e .
i Who was presenvy

A: M. Orrie 7all, who wnfortunately 1s dead.

vas that at Bay Minette?

.
-
e
}_a'
M
[
[l
el
s
B
3
1]
>

43 Vhen was thate

that they were tbalking aboub, ey were Lalking pretty hard agalnst




i you want to gét doctors o examine me, I 267 igw,

( vage twenty-eight;

4y The day after the deed was male.

o

When was 1% he Bold the sSheriff to protect you?

Ae  Told wre mHall, nct the sheriff.

gs When was that?

"
-

A:  The next day, the old wman at o otclock was walting for ne.

g:  Did vou biing him to Bay Winettey
v T did, and he offered Lo pay me for thats

Just you and i. Iveyy

b2 Yes S8ille

T e

g: Do you know how cld Lrs Ivey was?y
4 I Teally don’th, but he was & pretty old med.
S: Did vou know that he had been paralized?

9";
1l e

o)

Lt Yesg siv, I
mhat was a well known Tact arcound. Loxley wasntt 1%%
A Tt wes, Tor the veopls he had eny connections.

. L

gr After nis varalysis he wes very Ieeble wasnty he

<
4

4+  He was Teeble but not in mind, wnind orathy active.

G How wmany times &id olaude btell vou his father wasn't capable? :
A: Just cnee thal wornlng when he saw the old man he was Iracing

up and I told him he was gonna sell that property. 5

nid Claude ask you not to desl with him% i

t

A: Yo, he seyspdon't you kKnow @y father nct able to Transgaci any
business™¥

iné in ths face of that you brought the old men to Bay Wlrettey

air, in the face of that I told the old man we stop righs
and the old man says "It*s mwine, I own i%, not my boy, ana

e and you ¢id bring him to Bay Vinetve?

nav YWineste and de all T could Yo heln the
for that. The old umen

s 1 did bring him to 3 1
oid wan, and when I Gid 1v I 4ic it purely
was crving when he says T T

- - . e P S e e e e et A mrd Tl a At
©s Do oyou know that The PUIrelase srise that was pald and the Houe

in County Dank?

ta

TS TONG ;}r &

.
y e eanr ey P T
14 YOV D Lo vl




arinosy

e
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G0 .00
iinz we

arincs, the co
e procesds o

L
Mzm“nv Bank, are you wil
W O\,‘,e_ G U.J..L.\.‘“

ros L

y 53 e e LR B T B AT 7 N e B 4 e e
4:  Blz e Lichidllon T Gell vou, 1T 15 Dy d€s1I0
o CE - R R T 1. . -
aWal I il 1-:¢ & Ue R _1_1_:2_ orfer it Lo the 5 &

Hie]e)

y - H
nt T pald, T want them to ®aink I am brying to deprive
. et JE O T
DILB arvuil

B emp N~ A - - .- ) M [ P - 1. e m
1 neTts Teesy ek BOCEDT FTOGNET DacE, D gtitorneyts Ises

I g: Your attormeyts Teest
i VoS
[/ Dy el to accent thls the
naaction was Foug
| just like vou olfer To me 10w, and. T was feei-
: 1%16& to soma*hzﬁw TOTre.
Eogys You morey
A: To ¢ seg, if they would heve give ne 3100,00
1T would
i ey o ] Y e
A But 53\.}0&(:'\-,}?

i%,: S:J::IGO*OG# '}f‘eS- ;

E . oy g B e gy ) T e 3 i A N B B o R et
L3 You also refused this on ¥ebruscy 157Th following whe Lrapane Tl

b e el 8

dicdontt you?

now of . Didnt
daonty want your
vou Zoha

THECT EXAMIHATICN BY MR, HUBaRT,

i - T e e ey - I 21 ey oY SR ox N ; o = Ay oy o
G MT. Merines on the o e deed wes made vou say that
i it o - e e Tar e s e wrad Rime ToT
¢ about six ortolock in the « JChe Tyey was walting for
Y OuE ‘
Ar  Yes sir, he genelrally never COme efore seven or €ight otelock
i o tell you t his boys were saylng?
i ; b e . PUTa 1 -+ 3 e o gy ) PR S b b -
Ar  To tell me whab the boys sald they were zolng Lo do GO HWe.

G:  They eame Lo see you alter thaty?

man o see Orrie wall to do whet he
him back.

Ly Yes, I DLIO
and

2
(0]
o
o
jali
%]

i Lr  Dia they, The DOYS, come bto sse you then?

I

" At ves 8l

%

1o of them came down thers to see yout?




(page thirty)

Ay Mr. Hybart, I-can't very well say, but Mr, Robinsem will ans-
wer that guestion mueh better than I can. I guess about five or
sSix or seven. _

§: When thsey eame ‘there d4id they come In an even frame @f mind or
. were they rowdy?

l,ﬁ: I thought they would wipe the floor up with me from what I
' heard the day before, that I was gonna rob $the boys. I got scared:
%0 tell you the truth, : ‘

ijz Did they %alk bad fto you? What did they sey to you?

}Ae I dontt remember, Mr. Hybart. When a man is cool minded he
‘ecan remember, but fthen I was kinda excited, I tell you the truth,

’I told Mr. Grimes I was conming over here and have Mr., Stuart have

. & protective for me.

E

;Q And that was when you offered to take $300,00 plus the $1000?

| 47 TYes sir. I told him I make ths deed to the other fellow and |
HI have teo offer some induecement to him, and in the meantime cer~
: tain smount of expenses.
|

'Q: And when was it Claude came %o Mr. stuart to have you put in
: Jail?

'A: The very same day.
lq: What day?

iA: TWhen we was drawing the deed. And I met Stuart and I tell i,
tit is the truth, he says "What do you think of that, he wanted to
'put you in the jail, and he was full of whisky and I told him %o
'go home or I would lock him in", end he says his father got more
Isense than he hase.

iQ Did you see Claude Ivey up here?

}A. Yes sir. I saw him and Mrs. Grant, whleh is his sister, to-
;gether in Bay Minette.

'Q: In Bay Minebtte, what time?

1A Yes sir, at 2 o'clock in the afternoon.

?Q: Did you have any conversation with him?

%A: No sir. They didn't ftalk to me nor I to hinm.

Qs Mr. Marines, I notice in %his transfer some psrsenal property,
'traetor disk and two or threes other items. What was the value of
'that proparty in November, 1931, the personal property?

v&* What personal property.

Q- This personal properiy mentioned in this conveyanee, "Also 1

ltractor disec, together with tools and any other farm machinery now
Hbelenging to meny

T wouldn't give him $85.00 if I had %o buy it separately. He
iwas giving up everything he said and get out.

-!

EQ: What about the sprayer there, Mr. Marinos?
|

's: Hevhud some parthers, T don't know when they bought it, they

i bought a sprayer machime, four or five fellows, ] day ane ase it

!’and next day another. The old man gave me his part if I liks to
have it, but I don't know where it is nor 4id I try to find out,

(page thirdy)
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_ 4 _ : (page thirty-one)
fi §:; And you say a thousand dollars was a fair and reasonable value
! for what you bought from the old wmen at that time? i

A: TYes sir, a fair price.

k

RE-CROSS BY MR, MCMILLAN,

i 8

vou never took possession of any of the personal propeorty did |

ou?

i; A: No sir.

1Q: You never pald iaxes on the place, did you?
(- KO# . |

- §: Never have essessed 1%, .have you?

] 4: Ko sir, never have, |

- RE-RE DIRECT BY MR, HYBART,

l g: This litigatlen came up soon after you bought the place, didn't
ite. ' _

A} Yes sir. | |
1g: This contention on the part of these parties came up right

| after you bought the place and litigation followed right after-
| wards?

* As Yés sir.

TRSTIMONY OF F, C, GRIFFIN, DIRNCT BXAMINATION BY MR. . L. HYBART.

B e
Qi Your neme, please sir? !

A Fre@-, Fe Co G‘I‘if?iﬂn

Qs Whare.' do you live, Mr. Griffin?
Lé.' Loxley. |

|q: How old are you?
f Al 35
g:; Do you knew Mr, Robert Ivey?

‘4: Yes sir.

@: How long have you known him? o
A: Ever since he came to Loxley, I don't remember how lons
' q: Hsve any business transactions with him?

| 4: We had some along, yes sir.

q: Cashed any cheecks for him?

{A: Yes sir. 7 | 7

' Qi What sort of business tremsactions did you hawvr
' Ay Gas and oil, I was operating & serviee asbatic

[ g: Did you have eny business with him in 19319

- As  About that time and on back before that +
! (page thirty-onse)



rstuff and he usaal;y paid for it himself.

| (page thirty-twe)
Q: Did you talk ﬁith_him’f:aqmenﬁl?? 
Ai: TEverytime I saw him. He used To come to my place evary onece
in a while.

Q

2

Did he eome out te your plaga on business?

L2 d

i A: He used to eome out there and tell us to cash checks, or tell |

us to teke some gasoline, or sometimes the boys would get a little

Q: At the time that you mekiee had these transactions did you
notiee anything peculliar ebout him?

A: Yo sir.
Q:  You saw him in 1931 sbout the time this property was bought?
A: T den't kmow the date the properiy was bought.

| Q: Well when you heard it was bought?
|4 TYes sir. |

' g: Talk to him?

A: TYes 8irs.
q: Notice anything peculiar about him?
A: Ho sire

Q: Well would you say he Wwas a man of sound mind or unsound
mind? -

4: I thought his mind was sound last time I talked to him.

Q: That's your judguant?‘

| A: Yes gir. Of course he is a‘little bit old and feeble.

g: Buf you never noticed enything out of the ordinary sbout his
nind?

hY

A E@ sir, I did not.
OROSS EXAMINATION BY MCMILLAN.

Q3 vou are a sen of Je Ce Griffin of Loxley, aren'it you?
4: Yes sir. ‘

%

:+ TYeur father was intimately acguainied with HMr. Robert IVey

: wasn't he?

Az Well %hey were zood friends as far &s I know.
g: And your father was more intimate with him than you were?

A: Yes sir,.

| @: EKnew him & zood deal bstter end they were together a good
deal more? ‘ _

I &1 Yes Si?-a

g: Your father lives right by bim?

.

A: Within about s quarber of a mile,
(page thirty-two)




(page thirty-three)

qQ: Do you remember the time when the old msn, before 1931, didntt
know whether his place was on the sast or the west of the rcoad, do | -
vou remember about that? :

! &: YNo sir, I didn*td Knew anything about ite.

f: Do you remamher about something cutting his ftrees ée‘am, though;
spaniards were eutting his trees down?

| A: Ho sir. 7
‘ Q: Do you remember when he had & stroke of paralysis?

4: Seems like I remember sbout him having & stroke or something
being the matter.

Q: It just seems like it, but you don'i remember?

4: No sir, I don't reeall. T know he was sick at Mrs. Grants.
9: When was thatl? |

A: I don't r&meméar the date.

f: TYou don't remeuber whether these transactions with the olcl
gentlemen were before or sfter 1931 do y@n?

| 4: Well we had plenty of them befors, and I think as late as the
latter part of 1931,

| @t You are not sure?
A: T would have o cheek my records to tell,

j Q; These checgks you speak of, did you write them out?

i A: Yes sir. I always wrote "ﬁlaem and he signed them. ’ He regquest~
| @d you to write the check and he would sign it. I have cakhed :
% lots of cheeks for Mr. Ivey.

1 Q: TYou don't remember whether bhefore "&he year 1931 the old man
| seid that bhe wented $500.00 for his place, but he wouldntt take
less than $6500.00, did yeu ever hear of that?

' A: No sir, I never did. He never talked selling his place %o
'me at all. He might have talked to my Lather.

§: Are you in business with your father?

' As No s8ir. :

Q: Were you?

| &: No 8lir. | - 7

L Mr. Hybart: Mr. Griffin what's your mileage?
;;A: 20 miles, | |

#r. McMillan: Wers yvou summoned here or 4id you come at the re~
guest of Mr. Marines?

| 4: He called me up a few minutes age and told me to come up here,
' I 4idn*t know what he wanted So I csme up. ;

Mr, MeMillen: Had he telked to you before about this?

A: No sir.

{(pagze thirtyvthrea)



{page thirty-four)
{Mr, MeMillan; Talk %o you about 1t ta&ay?
;&. No sir, 6nly gust called me over the ielephone and asked me to
| come up here, something about ¥Mr, Ivey. The omly %hing I knew
- : about it wss one day I teld him I hear& he had bought the Ivey
place and he told me he had.

":Q: You and George friénds?

A: Peirly friem@.ly. This is the first time I have seen him in
gkbout & month. ¥We are both in business in Loxiey.

Mr. MelMillan: Thst &ort?

A: He is in the merchandise and feed business and I em in the
gerege and service staetion business.

g: bo you do his work?
A: Boms, not all. |

TRSTIMONY OF JEROME SEAY. DIRECT RUMINATION

| {: What is your neme?

 A: Jereme Seay. B

Qs Where do you live?

i Ay Loxley.

@: Do you know George Marines?
| 4:  Yes sir. ‘
| Q: Are you in his employ?

' 4: Yes sir, |

Q: What position do you OeGuURY?
A: I work in the store.

Qs Aere you weorking for him in 1931%
A: Yes gir. .
Q: Do you know Mr. Robert Ivey?

i A Yes sir. o | ’

Q@: How long have you known him?

A: Why I dontt know just how lng', ever since he moved to LoxXley.
@: About how long ago has that been?

| A+ TWell, 15 years maybe, I can'i say for Sure.
g: Good while age? | '

! A: Yes sir, & long time.

Q: Well during the time that you have knewn him have you head
eonversatians with him often? ‘

&: Yes sirs I'Ve seen him regular up until the last yaar.

{page thirty-four)




| A: No sir, he always seemed %o be all right.

g: Bbid you hear him telking to Mr. Merinos about it?

| T knowe. , .

| Q: What part 4id you hear?

(page thirty-five)

R

Have _business tr&nsacti@nwith him?

Q
A

n: Now during that time did you ever nollee anything out of the
ordinary shout him?

He was eqiﬂg in the store where I was working buying stuff,

W

A: Bo sir. _
§: Nothing peculiar with him?

Q: Do you remember about the time Mr. Marinos bought this place
from him?

A: Yes siX.

: Do you know hew meny times he came to see Mr. Yarinos before

Mr. Merinos traded with him? 7
4: Ho sir, I%m net sure, but he come twe or three different days.

A: Yes sir, I didn't hear him every time, but twlee AI hesard him

Q: What did he say im those convefsations ebout buying or rather

®

selling his place?

A | well, I heard him tell Mr. Marines he wanted to sell i%. 1\{1‘.
yarines told him he d4idntt care 1o buy.

g: Do you know about the time they agreed to trade?
4: Well I heard part of that, '

A: Mr. Ivey sald that . the boya didn't want him to sell i%, but
he was gonne sell it enyway, he needed the money and that he was
able to transect his own business.

xl

s Did you hear Mr, Marinos tell him anything about what Claude
seid to him? _

A: XNo, I don't believe I heard him say Just what Clsude said to
him. I heerd part of it and had %o got out im tihe store and
4idn*t hear any mOre.

{Q: ﬁiﬁ you hear enything said sbout any docior?
A: Mr, Ivey sald bhe weuld get a dogtor to &xamine him and see if
he was all right.

§: Now oun that day, on Hovember 25rd, 1931, the date the deed wag
made, from your knowledgs of HMr. Robert Ivey and what you knew
of him, and what you had observed in your transsetions and convers
sations with him, would yeou say he was of sound mind or unsound

mind?
1 would say he was of sound mind.

L

g: Do you know this place eubt there that Mr. Ivey sold to Mr.
Marinoes? .

A: Yes sir. : !

Q: How long have you known that placef
{page thirty-five)




4

80

Qs

sinee you have been there?

L

A3
Qs
A

2
&

A: Yes sir, I think it wes,
| CROSS EXAMINATTON BY MR, McMILLAN,

Q::'ﬁhan gnd how many times have you been in Mr. Ivey's house?
4: T have never been right in the house. I have been to the
gate and in the yard, but not inside the house.
g: You never examined the house to see how it was built insidey
A: YNo sir, not inside. | _ '
q: On the outside either exeepi from a distance?
A: That's all, Just %o leok at it from the oubtside.
§Q: Mr. Ivey has been in feeble health ever sinee he had a stroke
of paralysis, hasn't he?
A: ¥ell, he couldn't walk good.
4: Been that way ever since? |
A: As far &s I knew, eaul&n;t walk good.
g Whenever he did walk he walked on crutehes, didn't he?
A: Yes sir; | .

: You haven't seen him regularly since his stroke of paralysis
hava yeu?
At Well T saw him regularly up until the last year or two.
Q: De you remember the exact date? |
Az Ké, I @én?tp ;
q: Was that before or after he had his stroke?
4 Afterwards. |

Q: When he cams in the store and bought anything he would pull

&
for that properiy at thab tima?

{page thirty-six)
Well T knew when the place was built wup.
How far is it from Loxley?
Right in the edge of Lsxléy.
Right in the edge of Loxley?
Yes sir. 7

iz 1931 things were pretty dull around down there in Loxley
far a&s 133:1@ salling, werentt ’shey@

Tes sir.

be you kunow of preperty'belng bought and sold there in Loxley

Not very much. I hara known of very litile.
Have you bought eny yourself?
Ko 8irs |

In your judgment was $1000.00 & reasenasble and fair @riee

{page thirty-six)



out gll the money he had in his hand and let ya& take it out,

the stara‘ and they were in the offige.

whether he was capable of making a trade?

(page thirty-seven)

Haa t¢ transaet buslaess that way?

2]

A: No sir, Eat with me he dlan‘t.

Qi Ygu say you heard Marinos talking %o Ivey about salling the
place

A{ Yes sir. I heard Mr. Ivey ask Nr: Marinos sbout buying the
p. 8.0,

Q: And ﬁhen Iveyts s@ns told Marinos that Ivey was not in con-
dition tc meke a trade?

4: TWell, the morning they was talking'in there I was busy in

gt The morming who was talking?

4: Mr, Ivey's son and Mwr. Mariﬁes.

q: Did you gsee them talking there before the trade waé m@ée?
A: Ko sir. N _ '
Q: Was it the next day after the trade.w&s uada?

A: I cant't say, because I don't know, |

g: Was it about that time?

g; sgmewhere near that'tiﬁs, I ecantt say.

QQ When was it you heard Mr. ivey say that he would have a doctor
exeminé him as to his m&ntal condition, was that before or after
the trade?

Al Befere, whern he was trying te gt Marines %o bny;

Qs Mr., Ivey's mental condition was the subjeet of discussion be-
fore the trade, wasn't 1%?

A: Yes sir, there was some talk aWout it

Q: You know there was some talk about his mental condition and

Yes sir, I heard ¥r. Merinos and Mr. Ivey talking about it,

ﬁ"

That was before the frade was made?

£

A: Yes sir, Right after it was nade i heard the sons talking %o
Mr. Marinos wife, not to Marinos.

. Yeou heard Marinos talking to him about his mental condition

before the trade was made, and then you heard Ivey's sons talking
to Marinos's wife after the itrade wes made. Did he talk to WMr.
Marln@s?

Ay I di&n't hear him, but there was two or three boys talking 1o
Mr. Marinos after the trade was made.

Q: Who told you about tha$?

Ar I didn*t hear the eenversati@n, but they took Mr. Marinos in
the store and talked to him.

R+ Do you know they were talking about Ivey's mental céndition?

A: Eo sir.

(page bhiftybs&ven)
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© A1 Yes sir.

g: Been working for him ever sinecs?

5 A YEs sir.

§: Did you ever build a house?

g Az Well, I have, itts baen'scﬁﬁ time agoe though,

| Q: Did you ever build a house like this ome?

A: Ho sixr.

g: Did yeu ever have one built?

:; A: ¥Ho sir.

- Q: Then you haven't the remotest ides what it would cost to build
- that house, do you?

A: No sir, I haﬁelnever heen in te iock at it,

@: What would it cost te clear and plant that land? in frult tree

A: I don*t know, I never pubt out any fruit trees.

 EE-DIRECT EXAMINATION BY MR, HYBART,

Q: Hr. ¥itness, you spoke about some conversations that you
heard between Mr. Marinos and Mr. Robert Ivey, did you hear all
of those eonvarsatians?‘

| A: No sir, I didn®t hear all of them,

Q: Didn‘'t heer all of them?
At Ho sir. |

Q: Do you remember Mr, Claude Ivey coming there to the store

on the day that the trade was supposed to have teken place? And

do vou recall a conversation that he had with Mr, Marinos? .

i: Ho sir, I do not. I remember him eoming in there, but 1
dontt remember the eonversaticn,

| Q: "Batwgen Mr. Marinos and ir. Ivey?

A: No sir, I do not remember the aeﬁversatien between thenm,

' BE-CROSS EXAMINATION BY MR, MOMILLAN,

+ DO youw remember pesitively'that Mr. Robert Ivey's son Was

»

talking o Mr. Marines ebeout his father being mentally unable

o meke a tradev

! A: Well the eoﬁvarsaﬁien that T remember was afier this was
made, snd I think there was thiree of the boys in there and they

were talking in the office. Of course I didntt hear but a word
once in & while. . _

fQ: About their father's mind being gone?

A: They wasn't satisfied with the deal., Of course they sald he

| wasn't able to handle this business, I remember that all right,
| but that was after the deal was over,.

RE~RE DIRECT EXAMINATION BY MR, HYBART,

4 %: Do you reeall'the conversation between ¥r. ¥arinos and Nr.

(page thirty-nine)




| &r No sir.

: A3 K@_ sir.

that house, do you?

! A: No sir, T didn't hear all of them,

| g: Betwesn Mr. Marinos and Mr. IVvey?

. to meke a trade?

| A: Well the eaﬁvers&ti@n that I remember was after this was

. onge in & while.

| &: They wasun't satisfied with the deal. Of course they said he
| wasn't able to handle this business, I remember that all right,
. but that was after the deal was overs.

. @&t Do you recell the conversation between Mr. Marinos end Mr.

{thirty-nine)
A Yes sir.
Q: -Been working for him ever since?
A+ Yes sir. :
Q: Did you sver build a house?
A: Well, I have, it's baen'seﬁa times ago though.

@: Did you ever build = house like this one?
gt Did you ever have ons built?

Then you haven't the remotest idea what it would cost to bnild

A: o sir, I have never been in to lock a® it.
Q: What would it cost to clear and plant that land? in fruil trees’

4A: T dontt know, I never put out any fruilt trees.

. RE-DIRECT EXAMINATION BY MR. HYBART.
Q: Mr. Witness, you spoxe about some conversations that you

heard betwesen Mr. Marinos snd Mr. Robert Ivey, did you hear all
of those e@nversati@ms?r

Q: Didn*t hear all of them?

A: Ko sir. |

§: Do you remember Mr. Claude Ivey coming there to the store
on the day that the trade was supposed to have taken place? And
do you recall a conversation that he had with Mr. Marinos? .

4t No sir, I do not. I remember him coming in thers, but I
don't remember the conversation, ‘

A: No sir, I do not remember the eonvarsation betwesn ithem.

 RE~CROSS FXAMINATION BY MR, MeMILLAN,

: Do you remembsI p@éiti%elg that Mr. Robert ivey's son was
talking to Mrs Marinos about his father being mentally unable

meds, and I think there was three of the boys im there and they
were talking in the office., Of course I 4idn*t hear but a word

Ly »

Q: Aboul their fatherts mind being gone?

HE-EE DIRECT EXAMINATION BY MR, HYBART,
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Well I knew when ﬁhe place was built upe
How far is it from Loxley?
Right in the edge of Lexléy-
Right in.ﬁha edge of E@xley?
Yes slr.

In 1931 things were pretty dull around dewn there in Loxley
far as land salling, werentt theyﬂ

YTes sir.

De yeﬁ know of preparty being bought and sold there in Loxley

sinee you have been there?

Az
&3

% A

a

Not very much. I have known of very little.
Have you bought any yourself?
No sir. |

In your Juﬁgment was $1000.00 a reasoneble and falr priee

for that property at that tim&?

A

L2

e

&
*

Yes sir, I think it was.

GROSS EXAMINATION BY MR, MCMILLAN,

' When and how many times have you been in Mr. IVvey's house?

I have never been right in %he house. I have been to the

gate and im the yard, but neot inside the house.

@
Az

You never exemined the house to see how it was built inside?
No sir, not inside. N

on the outside either except from a distanee?

That's all, just to leok at it from the ouksids.

Mr. Ivay hes been in feeble health ever since he had a stroke

of paralysis, hasn't he?’
A: Well, he couldn't ﬁalk goof,
§: Been that way ever since?
A: As far as I kaow, eauldn't walk good.
g: Whenever he did walk he walked on crutehes, didn't he?
A: Yes sir. | " B
Q: You haven’t seen him regularly since his str@ke af paralysis
have you?
Li: Well T saw him regﬁlariy up until the last year or iwo,
Q: De you remember the exaet date? '
a3 H@, I dentt. ,
g: Was that before or afier he had his siroke?
A: Afterwards. |
ﬁh@n he came in the store and bought anything he would pull
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out all the money he bad in his hand ané let you take it out.
Hed te transset business thai way? '

A: Ko sir. Not with me ha ﬁién*t. -

Qi Ygﬂ SRy you heard Marinos talking to Ivey about selling the
place

A‘l Yes sir. I heard Mr. Iﬁ*ey &sk Mr. Marinos about buying the
places.

Q: And then Ivey's s@ns t@ld Marinos that Ivey was not in con-
dition %o make & Lrade?

A: Well, the morning they was talking in there I was busy in.
the store amd they were in the offiee. '

Qt The morning who was talking?

4: Mr., Ivey's son and Nr. Mariﬂos,

Q: Did you see them talking there before the frade was made?
Az E‘e sir.

Q: Was it the next day after the trade waes mede?

‘A: I can't say, because I dontt know,

Q: Was it about that time?

At Somawhsre near that'*hinia, I can't 88V

Q: VWhen was i% you heard Mr. Ivey say theat he would have a doeto
exemine him as to his man*t;al gondition, was that before or after
the %trade?

A

@: Mr. Ivey's mental condition was the subject of discussion be-
fore the trade, wasa't 1&?

L4l

Bafore , When he was 'Brying to get Marinos to buy.

4: TYes sir, there was some talk about it.

Q: You know there was some talk aboul his mental condition apd
whether he was capable of making a trade?

Ay TYes sir. 1 heard Mz:. Herinos and Mr.. ivey. talking about it,

That was before the trade was made?

£

4: Yes sir. Right after it was made I heard the sons talking te
¥Mr. ¥Marinos wife, net te Marinocs.

Q: You heard Marinos talking %o him about his mental condition
before the trade was made, and then you heard Iveyts sons talking

to Marinos's wife after the irade wes made. Did he %alk To MY.
Marines? .

Ay I diﬁn’t hear him, but there was twe or three boys Talking ¢
Hr. Marinos after the trade was made,

Q: Whe told you about thet? |

A: I 4idn't hear the eenversatlen, buk they took Hr. Marlnos in
the store znd talked +to him,

g: Do you know they were talking about IVey's mentel condition?

A: To gir. _ .
(page thirty-seven)
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: Robert Ivey in which he teld Mr. Robert Ivey what Claude hed said?
A: Well, now, I am not positive about that, beeasuse that m@ming
I d4ldn*t hear all of that conversation. Nr. Harinos end myself
was irn the store and they went in the offiee and of course I didnt
‘hear 1t all,

, ;Q What morning are you talking about, the morning the desl was
1 made?

i A: Either time, of course what I told you was just what part of
' the eonversations I heard, .

'Q: 4nd what you heve teld is the part of the conversations.you
(heard? '

A Yes sir.

‘Mr. Hybart: What®s your mileage?
i.é.: Twenty miles. |

Mr, McMillen; Were you summened or 4did you come at the request
jof Mr. Marinos? -

‘At Mr. Merinos asked me Lo come.

 TESTIMONY OF JAMES GRIMES., DIRECT EXAMINATION BY MR.. O, L. HYBART,
Q: Your name, please sir? | | |

A: Janmes Grimes. |

1q: Where do you live?

A Loxlay. _ |

1Qt What 1s your age?

VA: 5. _ | ‘ |

1Q: Do you knew Mr. George Marinos?

A Yes sir. |

‘Q: Heave any business eonneetionas with him?

™ -'res sir.

; Q: Whatt's your conneclion?

'A: We work together there in the feed store.

'@: Do you know Mr. Robert Ivey?

A. Yes sir. | _ '

;Q. How long have you known him?

.é.' Twelve years I guess it is, '

iQ: During those 12 ysars have you seen him frequently?
A: “ﬁp to the last year or so.

QR Year or sof

A: TYes sire

iQ: See him in 19317 {rege forty)
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s

{ };;%aga | forty~-one)
A: Yes sir. “ _'
§: Latter part .;ef ﬂia year, November, 19317
i: I guess, ?ihana’a‘ex; he was *&here I alwayé saw him,

Q: DPuring that time you have seen him you have had i‘requent ¢con-
versations with him?%

A: T always come arownd and talked %o him*-
§&: Have any bﬁsinesé transaetions with him?
4: Used to sell him fesd, f
'Q: Sell i% to him im 18307

As Wha‘éwer he used, :

§: DbBuring that time 4did y@u aver neotiecs }am éeing anything pe~-
| culiar?

4; No sir.

Q1 Ever notiece anyiing out of the way with him? As far as his minq
was concernsd?
43 Xec sir: when he went %o buy merchandiss he alw&ys wanted

roek bottem prleas. _ : |

|

Q1 E‘ram your transactions w1th him and from your relations with
him, would you say he was & man of seund or unscund mind or Novem~
{ ber 23rd, }.931"-’

' A: Yes sir, _

- 1 @: Whieh, sound or unsound?

A: Sound mind,

§: And you sey whenever you had any business transaetions with
him he always Wa.zated reck boitom 91*1&3&'# _

1Az VYes sir. Tske him & day to decide ’s@ buy.

[ 4]

: ZLong befors he eleseé this deal with Mr. ¥Marinos for this Dro-

*

party did yeu hear through enyone thet this property was for sale?

4: He tried to sell it to me,

Q: Tried to sell it to you. For the same price it was sold to
| Mz, Msrinos? : .

A: Yes sir.

Q: Now sinee you have been in Loxley there have you bought &
sold any property, real estate?

A: ©Obh Jjust g little,

§: -You have heard of other pe@pla buymg and sal}.ing it, havan*t
yw.? : .

At Yes Sir.

. *

it?
A: It still is.

g: In 1931 real estate was on a pretly lew limb down there, wasn'f

: *

Q@: S8%ill is, In your ju&gmient was & thousand dollars a'fair and
| | ' (page forty-one)




‘out sll the momey he had in his hand end let you take it out.

 fore the btrade, wasntt ii?

Nr. Marinos after the trade was nafie.

(pase thirty-seven)

Had to transset business thal way?
A: No sir. ¥Net with me he éi&nff.

Qi You gay you heerd Marinos talking to Ivey about selling the
place? '

A: Ye®s sir. I heard Mr. Ivey ask Mr. Marinos abeout buying the
place,

Q: And then Ivey's sons %old Marinos that Ivey was mot in con-
ditien %o make a trade? : o ,

A: TWell, the morning_ﬁhey was talking in there I was busy in
the store and they were in the offiee.

g: The morning who was talking?

4: Mr. Ivey's son and Mr. Marinos. |

Q: Did you see them talking thers before the trade waé made?
4: No sir. } |
Q: Was it the next day after the irads was méﬁe?

A: 1 can't say, because I don't know, |

q: Was it sbout that time?

A: Somewhere near that'tiﬁ&, I cantt s587.

Q: When was it you heard ¥r. vey éay_thaﬁ he would have & doeto
exsmine him as bto his mental eonditien, was that before or afier
the trade? o -

A: Beferé, when he ﬁas trying o get Mérines to buys

Q: Mr. Ivey's mental condition was the subjeet of discussien be-

A: Yes sir, there wés‘seﬁs talk aWout ite

Q: You know thers was soue talk about his mental conditien and
whether he was capable of making a trade?

A: Yes sir, T heard Mr. Marinos and Mr. Ivey talking sbout it.

£

That was before the trade was made?

A: 7Yes sir. Right after it was made I heard the sons talking to
Mr. Marinos wife, not to Marimos.

Q: You heard Marinos talking to him about his mental condition
before the trade was made, end then you heard Tvey's sons talking
to Merinests wife after the itrade was mede. pid he talk to Mr,
Marines? -

A I‘dién't hear him, but there was twe or three bdys talking 1d

Q: Who told you gbout tha®?

A: I d4idn*'t hear the sconversatien, but they took Mr., Marineos in
the store and talked to him, '

Q: Do you know they were talking about Ivey's mental cénﬁitien?

At No sir.

T

(page thiriy-seven)



{ A: I guess, Whenever he wss there I always saw him,

1 A: I always conme areund gnd talked to him.

| A: TUsed to sell him feed.

'WA; No sir.

4

'seld sny property, real est&te?

(page forty-one)
A:  Yes sir. | |

Q: Latter part of the year, November, 1931%

| Q¢ During that time you hav& seen him you have had frequent con-
versations with him?

§: Have any businesé tragnsactiens with hiﬁ?

Q: Sell it to him in 19307
4A: Whatever he used, ,

§: During that time did you ever notiee him doing anything pe-
suliaxr?

§: Ever notlee anyﬂing out of the wey with him? As far as his mind
a3 eoncernad?

Ay ¥o sir. When he went fo buy merchandise he alw&ys wented
rock bottom priees,

Q: ¥rom your transactlons with him end from your relations with
him, weuld yeu say he was a man of seund or unsound mind on Novem-—
ber 83rd, 1951?

A: Yes sir,

Whieh, sound or unscund?

A

g: And you say whenever you had any business transactions with
him he always wantea roek bottam prlees?

-8

Sound min&. r

A: TYes sir. Teke him a day to decids te buy.

>3

§: Leong before he closed thies deal with Mr, Marinos fer this pr@-i
perty 4id you hear through snyone that this property was for sale?

A: He tried to sell it to me,
Q: Tried to sell i% to you. TFor the same price it was sold to

»

¥r, Marines?

4: 7Yes sir. |
. Now sinee vou have been in Loxley there have you bought end

3

A: ©Oh just & little.

G: You have heard of other pecple buying and selling 1%, havenrt
you? | -

As .Yes sir. N
g: In 1931 real esiate was on a pretiy low limb down there, wasn'th
ity

A: It stilil ise

Q: 8%ill is. In your judgment was & thousand dollars a falr and |
(page farty-ena)
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i} trees that he had planted Thers?
irﬁ: i am having fority seres clearsd now for $5,00 per acre,

| Q: And planted?

- Qi You say tﬁe old man tried to sell the place to you?t

' A: Dozens of times.

At TYes siTe

- {page forty-three) |
At Well, for the last ecuple of years they have not had any

i fertilizer put Lo them. T don't guess therets been any since

193¢, Up To that time they were in good shape, bearing trees.

| Q: You say up to that time they were whal you would call good

trees?

A: Pretty falr, they wasn®'t what you would eall zood trees.

Q: Did you visit Mr, IVey's home frequently?
| A3 No sir.

Q@: Did you visit it at all?

No sirs

' Q: Have you ever beem in it?

A: I have been in there.

§: VWhen?

4: Three or four years ago.
Q: With whom?

A Mr. Ivey.

Q: The old ma

1%
A: Yes sir. |

Q: You have no idea what the building of that house cost, have

| YOuT
| A+ 7T don't know when it was buil%. It would be secording te the

time it was built as to what it would cost.
@: What does it cost to clear that land and plent those fruit

A: No sir, only cleared.
Q: How many of those aeres have you had cleared?

A: I am through with that foriy now.

Q: He tried to sell it to a great many people?

Q: He was just obsessed with the idea of seliing his place, wasm?
he?

A: He told me he d4idn*t get any rent., He hail to pay the expenses
and eyerything, A fense just was put in and he had to pay for
that, and he wanted to get rid of it. ) |
Q: You say he tried to sell it to you dozens of times, When did |

-

he first try to sell 1%t to you?

A: I dont% remeuber,

o

t
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é Q: About how long?

é A: About Tive years.

§: When d4id he start puttlng a price omn his ylaeeﬁ
A: Well, I ecan't say mr. MﬁMxll&nq

G: You dentt Know what he was asking for his place five years
agot

Ar I dontt,

§: TYou don't know what he was &sking for his plaece four yesars
ago, do yca?

A: He effereé it o ma one time for s thousand dollars., That was‘
after he had deeded half of it to ¢laude,

Q: When was that? -
A: I dontt recall. I wasn't interest&d in puying it at no price.

Q: Was that before or after he was paralyzed he tried to sell his
place? .

4: I don't know when he was paralyzed. I don'% know when that
heppened. ‘ _

§g: You know he was paraljzed, don't yous

A: No sir, never heard of it.

| §: Never heard he was paraljyzed?

A: Oh ves, & year or ftwo ago I &nderstand he had s stroke.

Q: Well was it after that he tried to sell the place to you?

| &: No, before.
5 @: How long before?

A: Everytime he talked to me he tried o sell his place.,
Q: Everytime he talked to you?

i Ay Not every time. No.

But in every conversgtion he had with you he wanted to sell

&
'\that plaee?

A: Not every one. I used to go fishing with him,

Q: He was in very much hetter physieal conditiom then than he
was affter the stroke?

! A I never saw any élfference in him. Oh, now, of course, in the
. last year or two, he is feeble,

i:Q: He hasnt't been fishing since his stroke, has he?

A: I don't know when he hed ik.

Q: He goes around on erutches now, doesn't he?

L: Tes sir.

£t He has been geing on c¢rutches ever sinee he had the stroke?

A: T don't know when he had i%.

(page Terty-four)
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Q Who are the other psople he was trying to sell the place to?

o

Anyone he come in conversation with,

Q: DPe you know anything sbout him trying to sell the place to
Js € Griffin?

ﬁg I guess if he talked %o Mr. Griffin he tried to sell it to
im,

Q: TWhat mekes you think that if he talked to Mr, Griffin he tried
%0 sell the place.

A: He was in the real estate business. g
Q: Je € Griffin was in the resal estate business wasn't he? ;
4: He was at that‘timeﬁ

§: And hewis famillar witk land values abt that time, wasn*i he?
4: Yes. '

Q: And he is very much more famlliar with lend valuss than you
are, isn't he¥

A: That's not my business,

Q: Mr,. J. Gs Griffin is very much more femiliar with land values
down there than you are, isn't he?

4: Well we both live in the same BQHEth@

§: But you are not engaged in business that would require you
to know any land values, are yout

A: If we Tind any the right priée we buy it.

Qs You are not enzaged in & business that reguires you %o know
land values?

A: I know if & man wants more than it is worth I ain't gonna
buy it.

{: Are you engaged in a business or have you ever heen engaged
in a business down there that enables you %0 know the values of
land? '

Az Well, I am farming.

Q: Is that the extent of your knowledge,

A: I know the value of lamd all right.

Q: How many pieces of land did you buy in 1931%
A: Not any. |
Q: How many Gid you buy down there in 19327

A: Two or three, |

9t Where did you buy 1t?

A: Around Loxley. |

§: How far from Loxley?

one plece right in town and some within & mile and a half.
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Who did you byy it from?
One pliece from the bank.ﬁown there,

At an auetion sale?
Ho.
From the Baldwin County Bamk?

Y&s gir, _
Was that after the Baldwin Gounty Bank closed its doors?

N¥o, since they rencﬁened.

Ever since that %ime the Baldwin County Benk has baen trying
sell its lands?®

I imasgine they are.

snd you got that for a good price?

I don't know whether it was a good price or not.

How far from Loxley is that pisece of land?
One and a half miles. |
Any lmprovements?

Ho sir.

Cany fruit trees on 1%

Ko, itt's wood land.
Tisntt eleared land, is 1it7?

Cleared now.

It wasnt't eleared when you bought it?
N0 |

This Ivey land is cleared, isntt it, under cultivatian?
Yes sir,.

Inclesed in fenee, isntt ite

Its got a fence around it.

Got the old man'ts home on 17

@ot a house on it,

Thatts where the old man lives isn't 1it?

I dont®t think he lives there now, - )

But he has been living there for 18 or 15 years?
gsomething like that. |
In vour opinion the old men is of scund mind yet?
It has been a yesr sinece I ssw him, |

About hew mueh longer since youtve seéen the old man?
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4 T cant*t reecall, passlbly & year or so. I don*t think he has
lived down there for a yesar. ..

Q: Mleht haeve besn %three years?

4: No sir,

R: Might have been twn years?'

&: A year, I would say. | |

€: VWas it in hhe spring or the fall or the summer or the wintere

A: I don't reeall. When he was in the barber shep is when T
r&mamber.“

Q: You just remember seeing him iz the barber shop and that's
the last time you've seen him?

A: Yes gir.
8: On erutehes then, wasn't he?
k: Yes sir.

: Now yvou say y@u used to sell him fertilizer, that was for
ertilizing his fields, wasn't ii?

A: His trees.

R: And you say that was your business with him, wasnt't it?
A: Yes .tsire _ _

Q: He hasn't fertilized those trees since 19307

A: Not that I know of,

Q: 8o thet you haven'it had any business dealings with him sinee
19307

¥-§ No sir,

§: You say you are engaged in business with Mr. George Merinos?
A: I work with hiﬁ, yes sir.

Q: Been working with him how long?

A: S8ix or seven years, ' |

Q: What is your business with Mr. Marinos?

A we buy produce and farm.

Q: Then you're a farmer, arentt you?

A:r Kind of.
! : You are partners?

| AT Yes gir.

FE-DIRECT EXAMINATION BY MR, HYBART.

Q: You say you saw the old gentlemen in the barber shop the last
time you saw him?

A: Yes sir.

Q: Have 2 etonversation with hime
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{page forty-eight)
At Yes sir,
Q: 8ee anything peculiar about him?
4:; Ko siz, |
Q In your Jjudgment was he of sound mind at thet 't;ime?
A: Carried on & good counversaition.
Q: In your judgment w&s he of sound ming at that #ime?
A: Yes sir,.

RE-CROSS EXAMINATION BY MR, KGEIILLAH.

Q: His eyes weres all righit at that tm.e? He hed no irouble
recagmzing you?p

A: You meesm Eﬁr. Ivey? TYou mean in the barber shop? No, he was

getting a shave and T went up and spoke withhim.

Q: He was being shaved at the time you had this conversation
with him?

A:; TYes. éirc
Q: How long 4id you telk with him?
A: A Tew nminutes. T easked him where he was living,

ﬂFBE DIRECT EXAMTNATION BY MR, HYBART,

Q: De you reaall Mr. Marinos eeming to you end asking you %o
buy this zﬁ.aea?

A: Yes siv.

@: For $1000.0072

4: Yes sir. ,

Q: What did you say to him?

A: T told him T wasa'% able right then.

Q: That was before Mr, Marinos bought the place?t
A: Yes sir, a good while before he bought it,
¥r, Hybart: What's your mileage?

A: About 20 miles. |

Mr. MeMillen: Were you summoned?

A: HNoo.

TESTIMONY OF F. W. FRISKHORN. DIRECT EXAMINATION BY MR. HYBART,

g: TYour name, please sir?
4: ¥s W. Friskhorm, d
R: Where do youw live?
4: Loxleye |

Q: How old are you?
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A: 40,

| Q1 Do you know Ir. George Marines?

At Yes sire

| Q: Are you connected with him in business in any way?

A: No sir.

Q: Do you know Nr. Rohexrt Ivey?
A: Yes sir. |
Q: How long have you known him?
A: Y judge sbout ten years. |

@: During the $ime that you have known him heve you been with

A: VYes sirs
Q: Fished with hime?
A: Many & time, |

Q: Had conversations with him?

| A3 Yes sire.

| §: When was the last time that you saw Mr. Ivey, Mr. Friskhorn?

4&: About the month of May, I judge, in *3l.

' §: Was that after his sickness?

A: He was ill at the time, yes sir.

Q: Did you have & conversationm with him then?

A: Yes sir, a few womds, ’

Q: Did you have any business ftransactions With him?
m' Yes sir, before }:ie was 1ll, yaafs back. |

Q: During all those cenvers&twns and trensactions that you have
had with him 4id you na‘blee anytb.ing peculiar about his mental
copdition.

A: In ouy conversati@ms T never notieced anything out of the way,'
no sir.

. Well, any other way, did you notice eanything peculiar sbout

him?
4: Yo sir, he acted common,

ik

Q: Now in pur opinion ihs last time you sa¥ him, and éur:.ng the
times that you saw him, was Mr. Ivey & man of sound or uasod
wind?

As Weli T would e¢all him sound.

s That's your best Judgmen®?

ﬁ: That"s wy idesa.

55 ThatIs your cpinion?

¢t Thatrg mentally, of e?urSe, g
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Qs That's what wetre talking.abaﬁﬁ; his mind,
| . CROSS-EXAMINATION BY MR, MOMTLLAN,

Q: Mr. Friskhorn, you haven't had any Ffishing trips with him
| since his streke of paralysis, have you?

ki Ho Sil‘t W
| q: He hasn't been able to go fishing since that time, hes he?

‘&: I couldn't say thatb.

ﬁQ; Now when'you talked with him in that conversation he was sick?
L: To the best of oy recellegtign he was 1ill at the tinme.

@: Was he in bed? |

&: No, I saw himi@ut on crubches,

'Q: To the best of your recellection he was ill from this stroke
ibe bad ha&, wasn't he?

%A: I had heard he had a stroke, yes sir,

%Q: S0 assuming that stroke was in January, 1931, he hed been ill
fgi?ca that time up %o the following May, and he as ¥then ill, wasn'}
{4: Yesjhe must have been,

fqg And he has been 111 ever sinee, hasnf% he?

iﬁ; I haven't seen him slnce he come back from Texas.

é@: You havém*ﬁ seen him sinece May of 1931, havé you?

%&: To the best of ny recollection I can't recall that I have seen !

]Mr. Hybart: Whatits yaﬁr nileége?
EEﬁ‘: 20 miles. h

(Mr. McMillen: Were you subpoenasd or did you coms as & friend of
‘Mr., Merinos?

?A: I was asked to come with Jimmie Grimes.

éMr. MeMillan: With Jimmie Grimes, that®s Mr. Marinos' partner?

§Aa They may be partners, I don*$ know, He is the man that juét
| testified here a few minutes ago, J. C. Grimes.,

jiTESTIM@N?.GF DR. J. F. BRYARS. DIRBCT EXAMINATION BY MR. HYBART,.

!Q: This Dr. J. F. Bryars?

Eh&: Yes sirs | |

'Q: Dr., you a praecticing physiclan at Bay Minetie?
fﬁ; Yes sire '

| @: How leng have you been practicing medieine?

A: Since 1905.
gt Graduate of whal instituiien?

&: Mobile, (page fifty)
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Mediecal CGellege of Mobile?
.Yés sgir. 7 |
Do you know Mr, Rebert Ivey?
I met him, |

bid you mske an exsmination of him in Nevember 19317

" I don't remember the date, but I examined him.

ne-yaﬁ rem&mher wna%”yaar?

Iﬁ was around itwo years age@

Two years agef?

Yas sir. |

Where did you meke this examinaﬁien, Bector?
Down in the office in the Bank, “ '

Were they having & transaetion: there that day between he
Mr. Marinos? . .

Samasne, I don't know who i% was with. T think it was with

that gentleman over thers wasnt®t 1t?

j»

And you were called in %o neke the examination? .
Yes sir. |
And 414 you meke an examinatien of his mental eondition?

Yes gir.

In your judgment on that day, your professional judgment and

eéini@n, on that day was he a man of sound mind?

4: He was. |
Q: 4And able to enter inte a business transsection?
He was. ‘ | |
| CROSS EXAMINATION BY MR, MCMTLLAN.
Whet did you say you de? -
I farm, hunt birds, fisﬁ, practice medieine some too.
. Q: What proportion of your time do you devote to practicing
medicine?
At Most of its
@: What propertion do you devote teo farming?
A Tery little. !
g: What time te you devote to hunting birds?
A: Been once this year. )
q: Wnat proportion do you devote to fishing?
A: Been three times tﬁis Seasof. ’
Q: 4 farming dostor, aren't you?
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(Fage flfty—‘sw&}

4y Got my boys &t i%, yes sir.
g him?Yau say _th.e old man jxaﬁ down at the BRank whe;l you examined
. Al F‘Y’as 8ir. 7
g: Who went to get you te examine him?
A4: My recclleection is I was ealled aver telephone,
gt Who called you? | | " |
& I think it was Mr. Heard.
0f Hybers, Heard & Chasom?
A: Yes sir. :
Q: Mr. Heard paid you for it?
| 4: Yes. | |
§: How much d4id he pay you?
A: T got $10.00. |
| Qs ﬁr--Br&ara, had you ever seéen old man Ivey before?
4: Never had., | | o | |
| Q: How long did it ta,ke you %o eemplete your sxamination?
: Ar I didn't put it down, I dont't rememhar., I just 'ﬁalked to him,
Jﬁst about how long? “ ’
A: About ten minuies. |
G Bz.é‘. you d¢ anything else besides talk to. him?
A: Ko sir, I did nots
§: How lag did you talk to him?
A: About ten minutes. ‘
§: Who was present?
A: I don't know whé it was, I don't remember.
Q: Mr. Iveyts mental eaaﬁltlm was the subject of your investi-
gation?
-3 Yes sir, whather or not he was normal.
Q: His mentallty was being questioned, wasn'$t 117
.é;é Yes. ' [

And there was a guestion whether he was capable mentally of

Q:
meking & business transaction?

My Judegment was he was at ‘bha‘b time.

There was a2 question in the minds of the people, though, as

to whether he was capeble of meking a business transaetion?

Az

Qs

Might have been, I dontt know.

Nt o '
e you kn@‘lﬂ' dhere Wwae® {veon 5 Pdeee deen i




Q:

A
Q:
A;

1 Q,a:

tendency to weaken a man's mentel condition, doesn't it?

B

*
:

{page fifty~four)

You say that it isntt necessary tc keep a man under ebservat

for longer time than ten minutes to say the leas%?

T don't think s0.
You are not a speciglist in that sort of thing, are you?
¥o sir, |

Doctor, I want to ask you this, & siroke of paralysis has a

It depends on the loeality of the hemorrhage.

Do you know whether this ¢ld man was paralytic er'nat?
gouldn't tell it.

pid yoh ask him?

Nos |

What 4id you ask him?

I dent't remnember. ‘it has baen twe years, I don't know what

I asked him now,

pid you ask him anything about his mental condition®?

No, I dida't, ”

Aisk him anythtng about his trade?

I don't know whether I d4id or nots

Was he sitting down or standing up when you taiked to him?
sitting down when I was talking to him.

The whole time?

Yes gir.

Mr, Hybart: Give him one days attendance.

Mr. MeMillan: Were you subpoenaed?

br. Bryars: No.

{-ln
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_ Robert Ivey in which he teld Mr. Rebert Ivey what Cleude hed saidy

E‘ 4: Well, now, I am not positive gbout that, because that morning
I 4idn*t hear all of that conversation. Mr. Marinecs ang myself

%hear it all.

, Q What morning are you talking asbout, the morning the deal was
maé.a?

.é. Ei’shar time, of course what I told yw. wag just what part of
' the eonversations I heard,

‘ §: And what you have teld is the part of the conversatiens.you
theard?

A: Yes sir.

Mr., Hybart: What's your milesge?

(A Twenty miless

!Mro McMillan' Were you summoned or did vou come at the reques'l;
iof Mr. Marinos?

{A: Mr. Marinos asked me %o come.

il

TESTIMGKY OF JAMES GRIMES, DIRECT EXAMINATION BY MR, C. L, HYBART,

wwas in the store amnd they went in the office and of eourse I didn'f

I

& Your name please. sir?

L: Jemeg Grimes:

1g: Where do you live?

LA: Loxley. | |

gt What is your age?

A: 33, | ‘ |

iQ: Do you knew Mr, George Marinos?

A: Yes sir. | |

f4: Have any business econneetions with him?
A: TYes sir. | ‘
Q: What's your connection?

'4: We work together there in the feed store.

'qg: Do you kmow Mr. Robert Ivey?

(ES Yes sir.

5@,: How leng have ycu kn@ﬁn him?

J.é.: Twelve years I guess it is. .. |

'Q: During those 18 years have you seen him frequently?
(Al te the last year or se. '

:Q: TYear or sof

(4 Yes sir,

'Q: See him in 19317 (rege forty)



_ A: Yes sir.

; A2 ﬁell, I have, it*s baen'seﬁe time ago though.
! Q: Did you ever puild a houss like this one?
A: Ne sire “

be

| A: Ko sir, I didn*t hegr &ll of them,

| on the day thet the trade was supposed to have taken place? And

 falking to Mr. Marinos sbeut his father being mentally unable
. to make a trade¥

A:; Well fthe conversation that I remember was after this wes

' once in a while,
| Q: About their father's mind being gone?
A: They wasn't satisfied with the deal. Of course they said he

| but that was arffer the deal was over,.

{ thirty-nine)
A: Yes sir.

Q: Been working for him ever since?

¢: Did you ever build a house?

§: Did you ever have ons buil®?
A: Ko sir,

Q: Then you haven't the remotest ides what it would cost to puild
that house, do you?

A: No sir, I harefnever been in to loock atb it,
What would it cost to clear and plant that land? in fruit trees?

I don*t know, I never put out any fruit trees,

- BE~DIRECT EXAMINATION BY MR, HYBART,
Q&: Mr. Witness, you spoke abaut'some cenveréations-that you

heard between Mr, Marinos and ¥Mr. Robsrt Ivey, did you hear all
of those cenversations? _

Q: Didn't hear all of them?

A: Ho sir. |

Q: Do you remember Mr. Claude Ivey coming there to the siore
do vou recall a conversation that he had with Mr. Merinos? .

A: XNo sivr, I do not. I remember him ceming in there, but I
dontt remember the eonversstion,

Q: Between Mr. Marinos and Mr. Ivey? ‘
A: HNo sir, I 4o not remember the eeﬁv&rsatiﬂn between them,

 EE-CROSS EXAMINATION BY MR, MOMILLAN.

: Do you remember pasitifely'that HMr. Robert Ivey's son was

£l

mede, and I think there waes three of the boys in there and they
were talking in the office. Of course I didntt hear but a word

wasn't able to handle this business, I remember that all right,

RE-RE DIRECT EXAMINATION BY MR, HYBART,

%: Do you recall the conversation between Mr. Merinos and Mr.
(page thirty-nine)
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since you hgve been there?

A
Q:
Az

4

. for that propsrty at that time?

Az

Qe
A

gate and in the yard, but not inside the house,

Q:

Q:
have you?

' When and how many times have you been in Mr. Ivey's house?

E@gg@ thirty-six)
Well I knew when the Plaee was built wup.
How fer is it from Loxley?
Right in the edge of L@Eléy.
Right in the edge of Loxley?
Yes sir. r

In 1931 things were pretty dull around down there in Lexley
far as land selling, weren't they?

Yas sire

bo vou know of properby being bought and sold there in Loxley

Not very much. I have kmown of very little.
Have you bought any yourself?
Xo 8ir. | /

In your judgment was $1000.00 & reasoneble and fair price

Yee sir, I think 1%t was.

¢ROSS EXAMINATION BY MR. MOMILLAN,

I have never been right in the house. I have been to the

You never examined the house %o see how it was built inside?
No sir, not inside,. 7 _

gn the ocutside either exeept from a distance?

Phatts all, just o loek at it from the outside.

M». Ivey has been in feeble health ever sinece he had a stroke
paralysis, hasn't he?

Well, he couldn't walk good.

peen that way ever since?

As far &s I know, couldn®t walk good.

Whenever he did walk he walked om crutches, didn't he?
Yes siT. ”

vou haven't ssen him regularly since his sircke of paralysis

Wallll saw him regularly up until the last year or two.
Do you remember the exact date?

No, I don'ts |

Was that before or after he had his stroke?

Af terwards. |

%hen he came in the store end bought anything he would pull
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ne was capable?

%Q«
. less he speclalizes, and as & matter of faet to properly gauera
| subject or a vietim's mental condition and render en intelligent
cpinien, you must keep that man under observaition a considerable
while, mustn’t you, any doctor?

ao
bke

Mighty little you know sbout it?

was normal,

Saw him at the Bank door.

(page fifty-three) |
I don't. They just asked me to examine him.,
Whet was the oceasion?
Whather he was ment&liy competent to sign a paper.

Aind that is what you talked o him ten minutes %o see whether

Yes sir.
And you goth $l@«@0 frem Mr. Heard for talking te th?
Yes sire ‘ !

Mr. Heard was his 1awyer?

I judge he was. | %
Did y@u,ever make any speeialiy of mental dzseasss?

N@ sir.

Whole 1ot I don't know sbout it.
Mighty 1ittle yau do know, mighty little any doctor knows un~

Well at that time, for the only time I saw bhim, in my epiniomn

Was he on crutehes?
Ko sir. He was not.
pidntt have any erutehes?

Ho sirs

Who brought him up here?

I dontt know, he was in the Bank when I saw him,

Did you see him walk around any?

Yes, he walked around in the @ffiéé down there.
In the Bank office?

Yes sil,. |

You &idn't see hlm outside the Benk offlce?

See him standing up?

Yes sir. |

At the Bank door,

4%t the back door of the Bank,

Is thet where you examined him?

Ko 8ir. :
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