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: THE STATE OF ALABAMA E

. ” & .
Wl'it of Iniunction. //ﬂ / MODRE PRINTING CO., BAY WINETTE, ALA.

Baldwin County. CIRCUIT COURT, IN EQUITY.
To any?hShex.'iff of the State of !AIabama—.GR.E;ETiNG-

| We command you that without delay you execute this Writ, and due return titereof how you have

executed the same make to us 1mmed1ately
To....ERANK Bg'fm,_ a:azm-m,;_sg}_e;m.rmm avd FRANK BOYKIN..._._
.as. Mmlmmrat@rﬂof__the-.aata.te-.@f J_le Everetd, ae&as,sefi- i

WHEREAS, ... B € i P 6 1 O S

- . i P
53 2 b R . - & .

T T T T T T o A R e e e e e e R A EE fe m e e MR A MR R A - m e i o R R e m m s e o m e e m e e e -

h'&';h& this day filed a Bill of Complaint in said Court against FRANK. B@;Y_Klfﬁ', JOHN T .COCHRANE, '

_JeG&PEINE.aﬁﬁ ERANK BQYKIN, as.ﬂ@mln;strai9£,pi_ihe .estate of John

‘Everett, deceased
praying, among other things, that . Prgnk. Ecm,-,;mhn T.Cochrgne, - Jc CPRING, - .

éna Frank Boykin.as aﬁministrator of the éatate of John Evereﬁt,

ﬁeeéése&," and &lllli agents, servants, or employees Of any or- either of thenm
he “estralne& from euttlng or rem0v1ng any pine tlmoer from eny part of
sazd land upon the execution by the complainsnt of such bond as this

;anOrahle Court might require in the premiges,

And whereas, on said Bill of Complaint being exhibited to the Hon. -BeWeHsre o i .

: Judge of the Circuit Courtof - .. ... ___ . BALDWIN. .. __ County, of the State of Alabama, on the

______ 20th .. .___dayof.. ... Jdanuary.__ . 193.3__,he did order that, upon Complainant entering

into bond, with sureties, in the sum of . ,A_EWE_HIII@REB_.&Q&{IGQ_ e eiicmeeae-- _. Dollars,
payable to the Defendant and approved by the Clerk of this Court, and conditioned according to law; a

Writ of Injunction issue out of said Court, according to the prayer of said Bill: and whereas, bond has

- been given, as reqﬁired by said order.

These, therefore, are to command and strictly enjoin you from .. ARG . all servenks,. Oor_ ..

employees Or auny of fhem be regtrained from cutiing or removing any
Pine ¥imber from sny part of said laznd upon the exeeution by the
complginant of such bond as this Honorsgble Court might require in
the premises

until further order of this Court. And this yon will i dowise omit, under penalty.

WITNESS, ..T.f-FlechergGi- -~-x------ - - -, as Clerk of said Court; at office, iii
----Bay-Mirstie- ----. Alabama, this.. 2lgh .- dey of .. Japuary.....193..3..
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8537. SUMMONS--Original.

Moore Ptg, Co.

The State of Alabama,! circurr courr or BaLbwIN COUNTY,
Baldwin County : IN EQUIT‘

To Any Sheriff of the State of Aﬁagbama:--GREETING: g

WE COMMAND YOU, That you summon B RANK BOYRTIN, JOEN T,COCHRANE,

J+C+PRINE gnd FRANK . IN, as admmistr”ator of the Estai;e of
JOHN E@Em‘z'f, deceased

County, to be and appeai- before the Judge of the Circuit Court
of Baldwin County, exercising Chancery jurisdiction, within thlrty days after the service .of Sum-

mons, and there to answer, plead or demur, Wlthout oath, %)r Billof Complaint latély exhibited by

NATTIE I.LOWELL

azainst said ﬁﬂw I 3 & A el i s H1¢ : HEA ]
A ABMIMSTRAT@R OF THE ESTATE GF JOHN EVERETT, Deceased.

and further to do and perform what said Judge shall order and dlrect m that behalf. -, And this the
said Defendant shall in no wise omit, under penalty, ete. And we further command that you return
this writ with your endorsement thereon, to our said Court immedlate]y upon the executlorf thereof.

WITNESS, T. W. Richerson, Register of said C?fcuit Court, this _ X0th 0 day of

December 1952 /\ ) A
, 2% A

N. B.—Any party defendant iz entitled to a copy of the bill upon application to the Register.,

Register,




The State of Alabama, Mebite County

Frank W. Beykin, John T. Ceoehrane,
J.Ce Prine, Framk W, Boykin, as Admr,,

of Estate of John Everett,deqﬁﬁgpaﬁwnts BALQ&BH
.. Circutt Court of
No. =~ V3. | IN EQUITY
Mettie I. Lowell, Defendant
The eamplainanﬁs‘

* requests the oral examination of the following named witnesses

on  their behalf, viz.:

Fraenk W. Boykin, John Ryder, Ryder end Ed. Smith

said witnesses reside in the County of Bgldwin, Sta-g;a of Alabema,excepting
Frank W, Boykin, who resides in Mobile County, Alsbamm,
State of Alabama

Celiz Gerhardt

who resides at Mobile, Alebans,

is suggested as g suitable person to be appointed Commissioner to take deposition

of said witnesses on such oral examination.
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owr right, in fee simple, and thet their Title thereto

compledint, and salid respondent elaims or is repubted to
own oy claim the ssme or some part thereof, or some

right, title or lnterest Stherein, or to hold some lien

G He suit is nending to enforce or test the validiiy
of such title, claim or sncuwmbrance of the said respondent
and that, therefors, the complainants bring this suit to

settlie the titles to said land and to clear up 211 doubt or

dispute concerning the zoms,
s The complainents furthér show unto the court that

..

they own ths enfirs foe sirmple title 4o said-ppcﬁarty, and
thet tne respondent cleinms or is repubed to cleim s ome
crlght, title or Interast In or encumbrance uﬁoa se1d lands,
214 the complalinants ¢all wpon her to set Tortd and specify
her Hitle, clalm, interest or encusbrance, and how and by

what instrumsnt the szwe is dserived and crested.

B, The complairants rurther show unto the court L
on, bo-wit, Seple hbnr 2dth, 1932, the suditor of the Stete

of plabame issusd & deed G5 Jere Ausbill, Abtorney, conveyw-

"

ing to hinm the above described lands, snd that said Austilil
heg transferred and assignsd his allegad inkerest in sald
iends acouired by satd dsed to ghe e spondent nerein, nsither

of which two instruments are of recoprd,

1

PHAYER FOR PROCEIH,

The premises considered ao mplainants prey the court
to take jurisdiction of %4 s cause and have iks nrocess issue

to the respondent commanding ner. to vlezd, anawer or derur



to this bill of complelint within the tine reduired by law,

and complainants further pray thaet upon & finsl
hearing of th1ls cause the .cowurt will be plessed to as-

cartein and seiitlie vhe bitle to =s8i1d lands and eclsar up

all tng phe same, &nd decree Lthet
the in fee simplie and that the

respondent pas no estate or intereat in, or encumbrance

upon ssid lande, or &ny pard.shereof, snd complainants

further may that the court will decwrse that said desds

from the State auditor tb’Jere,ﬁustill, At torney, &nd

nis assignment theroof to. The o\ndu-* ars nulil and
vold and of no effect and constitute = cloud UPON comm

rlainante® title Lo sgald lands, and wil 11 opder sawd degdg -
gncelled and removad as & cioud upon complainantst! $isia
to s.ld landas, and compleinants pray for 211 such other,

cifferent relelf as they mavy be sniitlisd to

recelve the premlsses considered,

IPLY Al Dot DA,

Jolicitor Tor Complaig%?ﬁga

FOOT NOTE:* The Respondent is recuired Lo answer each &and
svery allegatin of the forsgoing bill of compleint, from
paﬁagraghs one to five inclusive, Bubt not under oath, an-
swer under oath oteing nereby expressly walived,

P /,%%h/ﬁf d L f e

itor for hommljﬁﬁanta.
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FRANK BOYKIN, ET AL., )

CQEPQAIH&JTS, Inm THE CIRCUIT COﬁRT o
. _ ) :
Vs, - BALDWIMN COUNTV,
| .
MATTIE S. LOWELL, ' ALABAMA.
' RESPONDERT. ‘ )} IN BQUITY. NO.

Comes the Respondemt,.Mattie S, Lowell, by her Solicitor of
Reéord, 3ere Austill, and ragpectfully move s the Court to strike the
motion in this cause filed Januwary 20, 1933, upon the following sep-
dgrate and several gxounds, viz - | |

1. Said motion 1s frivoloﬁs.

2. 5Baid motion is impertinent.

3 Séid motion is without equity.

4. For that the relisf prayed for in said motion can be awarded
the movant under the pleadings in this cause heretofore filed.

5. For that this Court is without jurisdiction of the matters

and things prayed for in said motion.

licittr for Mattis S,
o - Lowell,



FRANK ROYKIN, ET AL,
Complainants, 1§

IN THE CIRCUIT COURT
2 TS .
' L _ §  BALDWIN COUNTY,ALABAME.
MATTIE I. LOWELL,

_Régﬁ@ﬁ&@nt,

Comss the complainents and for answer to
reapondent?s &ross-bill denles sach and every allsga-

tion th ereof;l




FRANK . BOYKIN, BT AL.
COMPT.ATNAL
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HATTIR. 5. LOWELL,
RESPOWDENT .
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Comes the Hesypondent, Mattie g. iowell, and for answer to

the Bill of Complaint in thie cause filed, gays as follows,.vizfm
That the lands described in the Bill of Complaiﬂt'ﬁefe duly

and regularly assessed for taxes to Frank W. Boykin, as Trustee, for

himgelf and the other complainants, in Haldwin Countbty, Alabasma, and

the taxes becoming due theraon for the ysar 1929 were not pald, and
pursuant to salddefault, that said lands were duly and legally adver-

tised for male and sold and bBid in by the Stste of 4labama. Respondent

further allepes that therealfter two yesrs expired, as provided by stat-

n

nte, during which time the said Frank W, Roykin, as Trustes, and the
other Complainants in this ceuse, failed and refused to redeem said
lands from the <Shate of Alabama, and thereafter, on to-wit, September

24, 1932, the Respondent duly and legally purchased said lands from
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the recelved a deed Trom John %fandon, State Audi-

Fal

tor for the Stete of Alsbama, which said deed, throuwh error, was made

to Jere Austill, Attorney, and that the seid Jere Austill, as #dttorney,

“nes duly relinguished snd released and conveyed any and all title which

he recelved and took under sald deed, as aforesald, to this Respondent.
Respondent thersefore alleges that she clalms tifle to said
land under & desd from the Shate of alabama, as aforesaild.
Respondent alleges Turther that she did pay or cause to be
nalid to the. gaid State of Adzsbawa. for a desd ffom sa id State,.as éforeu
said,-ﬁh& sum of Hleven Hundred Dollars ($1100,00); but Respondent al-

ants to the State of Alabemsa,

m_

leges that the taxes due from the Complain

and Tor which =aid landm were sold to the State of Alabema, and the

taxeg which subssgus tlv acoerued therson, z2nd for which the Stalte had

a lien amrinst gaid land, were | in excess of sald sum of Hlsven

Humdred Dollars ($1100.00) and amounted In the agsresgoie to, to-wit,

Three Thougand One Hundred Pifty Lollars ($3150.00), and the Resvondent

o

further avers that said desd aforesaid has ssrved to convey to hsr and

-

vest in her the Jian of the State of Alsbama For the full amount of



OOr an

said delincuent taxes, penaliies and interest, asmounting in the Ap0TE -

[ty
gate to said sum of Three Thousand One Hundréd Fifty Dollars ($3150.00).

Reepondent deniss that the Complainants are in such pesacsable
possesslon of salid lands as entltleu them To file & 3ill to Guiet Title
thereto against this Eesvondent, and svers on the contrary that the

scrambling tetween the

D
o
-

)

possgsggsion of gald land ig now in disputb

Complainants and this Res pondsnt, and that this Resnondent 1s in sueh
cbnstfuetive posgession thereofl as authorizes her to have this Court
wulet her title thereto agzzinet the claim, titlerand demand of the Com-
plaina nte

WHEREFORM, Kegpondent prays that this answer wizht also be

taken as a Cross-Bill against the Complainants and that this Court will

be pleased to decree the title of the Regpondent thereto is good and
éomplete and that the Complainants have no }ﬂrtper right, title, interest,
laim or demsnd in. or to The same.

And Resnondent further prays that should she be mistalken in

this, that this Court might be pleased to enter its decree giving thi

Hespondent a lien upon said land te the fall extent of the texes, pen-
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alties, costs and Interest dug the said State
gald land wag =20ld by =aid State of “labama %o this Respondent, and
such othsr, further or differont rellef as Respondent mizht e entitled

to in the premises.

>-<n
s
= !
°

g



STATE OF ALABAMA, )
COUNTY OF MOBILE.)
The undersxaned, MATTIE S. LOWELL, as Principsal,

Cf;;%y/Q%i ng%g%id and ;%A444”Y’3 as

Suretles, do hereby acknowledge thembelves liable for sny such

damages zs might acﬁﬂue; net to exceed $ 50095 to Frank Boykin,
John 7, Cochyrane, J. C, Prine, and Frank Boykin, 2s Administrator

of the Egtaﬁ@}of John Everett; Deqeased, and W&llaae MeMillan, on
asccount of a érelim%n&ry injﬁnction i$3ue&_in the Honorahle Circuit
Gourt of Baldwin County, &labama, Sitting in Equity, wherein and
whereby the sald Frank Boykiﬁ, John T. Ccchﬁane; J. C. Prine, and
Frank Bovkin, as Administrator of the Estate of John Everett, De-
ceased, and Wallace McoMillan, are enjoined from going upon and eutting
any pine timber from the following described lands in Baldwin County,
Alabama,'pending the-hﬁaring'df the Petition for said injunction on
its merits and the final decrea of said court thereon, vizi:-

SE Division A. Divlﬁlon B, Frac. Sec¢c. 7, Township 3s, Range 2e,
SW Division E. Frac Sec. 8, Township 3s, Range Ze.

Wt of Swi, NEi of HEZ, Sec. 10, Township 3s, Range 2e.

SEE of 5%1 Sec, 11, Township 3s, Range Ee.ﬁ_

W and NBZ, Sec. 14, Township 38, Reange 2@

Wi of NW%, 8% and B of NW} Sec. 15, Township 3s, Range 2e.
Nﬂl and S%, Sec. 16 mownshlp 39, Range 2e

Div. B, ¢, D, B, ¥, or 4,B,C, and E} of SWi. frac. Sec. 18,
Township 28, Range 2s.

E. Div. &, or ng, Frac, Sec. 19, Township 38, Range 2e,
nel, B of WWi, Sec. 21, Townsa1p 3s, Range Ze.

WEi except NEL of NEZ & 2 fcres in NW corner of SEZ of NEZ,
¥nown as John Grave Yard Sec. 22, Township 3s, Range Re.
A1l of Sec. 21, except Nz of SEZ, Sec. 17, all being in Sec.
41, Township 38, Range 2@. ,

N%%rof NW: less 2% acres alohg South boundary line, Sec. 21,
Township 38, Range Ze,

WITNESS OUR HAWDS this 210 day of January, 1933.

.ud‘;] \-5};‘ . . h ’ .
ol e Mm ’%ﬁ FAL)

AS PRINCIPAL.

TAS SURETY.

% y W (SBAL)

T NS Y AS SURETY.
S T C:Y '

'/f"“"“"‘ ‘C&ZM 0. /7 23
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WM/M /?'5& \ﬁ‘@*’”%wﬂm—’. | (SEAL)



MATTIE &, TOWELL,

. T - s T \
BAIDWIN COUNTY, ALABAMA

IN EGQUIZTY

FRAVE BOYKIN, ET AL,

)

)

2V S
5

Respondents. S

Come the res@omdents and raspscifully show unﬁo
the Court that the complainant did not pﬁfchase from the
State of Alabsma the lsnds described in her bill of com-
plaint, but that said lands were purchaesed by Jsre Austill,
attorney, from the State of Alabama on September 24th, 1532
for Hleven Hundred {($1100.00) Dollars, but respondents un=-
derstend and . believe that since that time said Jere Austili,
attorney, has conveyed to the compdainant all of his inter=
est in saild lands, and respondenta further aver thét seid
lands purchssed by said Austill were for taxes then dus
upon s2id propertyv. |
The respondents further admit that sald lends wers
'sold on, ko-wit, May 26th, 1530, to the 3tate of Alabame
for the non=payment bf the taxes fof the year 1929 under
an asgsszament to Frank W. Bovklin, Trusbes. Respondents
further sdmlt that thefé is now pending in this Court a
suit to quiet title to this property betwesn the partiss
hereto, and the pleadings in sald cause are hereby made
8 pert of'this answer, and the Cowuwrt is rsspsctfully re-~
~ferred to said sult and the pleadings therein Lo show the
exact status of that sult uvon the docket of this Court.

The respondents admit thst the lends herein in dias-
pute In this suit have a valuable growth of pine 1 imber
thereupon, and that same constitutes s substantisl nart

of the value of said lands, but respondents further aver



 thaE they purchased sald lands on, Lo~wilt, December 30th,
19258, fﬁr‘the sum of Forty Seven Thousand One Hundred Twenty
.Three and 05/100 (f@?,lQS,OS} Dollars, snd aver that even now
in these depresged times that said 1anés are reszsonsbly worth
Twenty Fiv Thousand ($25,000,00} Dollars, and will probably
e worth more within a short time, and even without the tim~
‘ber 1s now'worth meny times the ciaim of compisinant. The
respondents deny that they neve tvespagsed uvpon said land,
but upon the contrary, thet thev have been in the actﬁal;
pescesble peossessicrn of sa2id lands ever since thelr purchass
of same, and that the complainant had at various times slnce
the sale of s2id lands to Austlill attempted with forge and
afms'to ggin possessl an of seld land, aﬁd To tresgspass upon
gsame, and that each bime thev have besn forocibly prevented
therefrom by the tensnts of your respocndents who are in the.

e

sctual possesslim cf sald land.

Respondents admit that they have made s contract
with one Wallace McHMillan Tor the removal of a small part
of the timber upon said lands, =nd theat the operatidns of
gsald Wallace McMillean have been étopped by the injunction
igssued in this causs.

Whereforg respondents respectfully shew unte the Court
that there is no eguity in the bill of complaint filed in
this cause, that the complainent has a plain, adsquste and
complete remedy =t law for aﬁy injuries which msy be sustalned
Tfor which she hes obtained injunction, and Pesponﬁeﬁts further
show unte the Court thai the complainant's interest in s=id

lsnds consist only of Eleven Hundred ($1100.00) Dollars plus

e

the value of s2id lsnis is at least Twenty
. : even
Five Thousend ($25,000,00) Dollezrs, end/without the timber

interest, and ths

it is worth many times the cost of the elalm of the complain~
ant, and that s=id interest is so small that g2id respondents

" should nnt be hampered or interfered with in their operstions




upon said lands by reason of

- respondents further show untc

And

this small claim.

the Court that thers 1is

no aliegation in the bill for an injunction charging

that the respondents
in any way incapablie
judgment that may be

operations upon ssid 1

are entirely golvent

or any cf them are ingolivent or

of responding in damages Lo any
obtained =2t law by reason of their
ands, and respondents aver that they

and fully capable of responding to any

judgmént that might be obtained in law sgeinst them, and

raspondents further show unto
terest the complainant has, in
lien for taxes, which she has
sale.

Unerefore, resmondents
answWer to Eei@ complaint, and
to dissclve said injuncti o,

this cesuse, your Honors will

the Court that the only in-
this cause is bzsed upon the

actulired under a void tax

pray that Tiiis be tsoken as an

further be telkken as a motion

and that upon a hearing of

e pleased to dissclve sailgd

injunction, end dismiss this ceusse from the docket, but

that if your respondents ars in error in this, then your

ragpondents prav that the bond heretofore

ceuge be increased t£o such an

‘posted in this

amount as will ressonably

compensate your respondents for the damages which they

have sustained, and which

o

reason of the stoppage of

sgid lands.

they w

i11 further sustain by

thelr timber operations upon

/7

+ e

7

///4"".‘ 5
7 et K

Soli¢itors o7 Respondernts .



STATE OF ALARAMA,

MORBILE COUNTY.

Persconally eppeared before/me the undersifned

Notary Publie, in and for sald Ytete and Cowgfty, [

es and says that]

P

W. Boykin, who upon oath depog

getions conteined in the
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TO THE HONORABLE JUDGE OF THE GCIRCUIT COURT OF BALDWIW COUNTY, ALABAMA,
SITTING IN BEQUITY:- '

Comes Mattie 5. Lowell and respectfully shows unto this Honor-
abls Court as follows, viz:-

Thet she has purchased from the State of Alabsma, the follow-
ing described land in Baldwin County, #labama, vizi-

SE Division 4, Division B, Frac. Sec. 7, Township 3=, Range 28,

SW Division K, Frac Sec. 8, Township 3s; Range Za.

W of BWx, WE% of WE}, Sec. 10, Townshlp 3s, Range 2e.

S8E% of SWi See. 11, Township 3s, Range Ze.

- Wi & WE%, Sec. 14, Township 33, Range 2Ze.

Wz of WW%, 5% and ®f of Nw2 Sec. 15, Township 3s,Range Z2e.

WE: and 5%, Sec. 16, Township 3s, Range 2e. :

Div. B,0,D.E.F, or A4.B.C, and E} of SW%, frac. Sec.18,Township

33, Ranges 2e. ' ' ' '

E Div. A, or MWi, Frac. See. 19, Township 38, Range Ze,
NEZ, E# of Wi, Sec. 21, Township 3s, Range 2e.

NE: except W83 of NE} & 2 Aeres in NW corner of SBL of Nmi,

known as John Grave Yard, Sec. 22, Townsghip 3s, Range Ze. .

All of Sec. 21 excepbt Ni of S&%, See. 17, all being in Sec. 41,

Township 33, Range 2s. -

NWE of WWZ lsss 2% acres along south boundary line, Sec. 21,

Tewnship s, Rangs Ze. :

That she paid the State of'Alabama fé? gaild land_the sum of
One Thousend One Hundred Dollars ($1100.00).

Thatlsaid land had theretofore been 2old on ts;wit, May 26,
1930 to the State of Alabama on account of.ncn-payment of taxeﬁ thereon
for the year 1529, under an assessment to Frank W, Boykin, Tﬁu#tée.

© Complainant now shows that there has been filed in this Court
and is now pending in this Gpurt, Gause EQ’JBQElIi; in Equity, a Bill
by Frenk Boykin, John T. Cochrane, J. G, Prine and Frank Boykin, as
Administrator of the Esﬁate of John Everett, Deceased, to guist the
‘title of the Complainant %o saild land, in whieh Bill of Gomplaint itl
is alleged that the Complainant herein did purchase said land from
the.Au&iﬁ@r of the State of Alabama, and calling upon her to set forth
and specify hﬂr right, titls, claim and demand to said land. |
| Complainant now showé'further that she has appesared in said

cauée, filed an aﬁswer therein, in which she has set up her right, title
and intérest in said land by virius of the purchase thereof from the
Auditer of the State of Alabama, denying the peaceabls ﬁossession of
said land by the Complain&nts in said cause, and prayling that her answer
might be taken &s & eross-bill and that this Court might enter its
decree that the-Complainénts therein have no further right, title or
interest in or to said land, and that.if shé be mistaken in this, that

the Court might decree & lien thereon in her Ffavor to ths extent of



said Prenk Boyvkin, John T. Cochrane, J. €. Prine and Frank Boykin,
as Administrator of the Bstate of John Everett, Decesased, and Wallasce

MeMillen, in and to saild land in the origimal muit now ?ending_in this

Honorable Court znd herein referred to. ;%%; o /ﬂé/;zzgijp .

Sworn to end subseribed before
me this 20th day of January,
1933, by Wattie =. Lowell.

Notary Publlic, Mobliie County,
Alapama. '




State of Alabama,

Baldwin County,

To Hon Jere Austill, Solicitor for Somplainant- in the
causelgf”@attiaSLowell, Go@p;ainant vs Frank Boykin et al,
Respondants,Ybu are he:ebg notifiea a hearing will be had at
Brewton Alabama ,Feb 26%3?1955, upon a motion filed by
Hop Geo Sooasa men Endicitor for Respondents,

copy of petition and motion attachsed hereto.
Witness my hand this 20tk day of danuary 1%55.

_@WW-“

LY

Register.



