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'ule Qay the same meafs date.‘

vember, 1831,

(SHEAT , iy commission exmires Jume 19

(1

nowledged to me on this day theal being informed of the contents
of the feregoling instrument they severally executed the same vol-
untarily on the day the same bears date.

=)

age six)

zwmnﬁss my hand and official seal on this the 24th day
of November, 1%3Ll.

Js. J. Crooke
Notary Public
My commission expires

'"Eotarv Public, State of TFIorida
at L arge. _

_ ‘ My comu; ssion expires lLiarch #0,

(SBLL) ' _ 1934,

STiL“E oF #«LL&L&I\M

! GOU?\TV OF TQUTLEB,

Before the subseriber versonally came J* P L aq ham
! o

'}{andJArthur Langham, whose names &are slgned to ne.fo:eg01ng ine

strument, and who are known to me, and sevelally acknowledged to
¥ 2 o

§me on this day that being informed of the contents of the Ffowre=-

going instrument, they severale executed the same voluntarily on
ﬁltnems Ty hgnd and offlclal ceal on t Ll s 30 day of Ho-

He. L. Mancill
Notaxry Public
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dlilpenalv t0 pross-
13‘91? mentioned, or to
eunder, at the OUchn

ure to begin and diligently to prosecute e cutii ing of piling by
the date hnerein specified, or %o hegin =

cute the manufscture of lumoe“ by the date
lnstall dxy kiln and planer, all rights her
of the sellers, shall fterminate,

L4, Tt iz P

"lumber® wherever used i
and inelude oll product 1131l o wills
i of the buyers. The te l *Jso in~
i clude markatable poles, and. nothlng,ﬂerein shall bind. the buyers
- te cul into lumber tress which they may desire %0 cubt and market
w5 niling as nerein. defined. The definiticns of lumber snd nil-

s paragraph made shall be read into as a vart of
peragraphs hereof ulera the Lerm "lumber® or the

=

at the tem
i Lo cover

15, It 1s hereby agreed and understood that the buyers
- shall maeke en honest and urlﬂvent effort to earry out this con-
Ptrgcr aceoral_ to the provisions thersofl, but in the event after
S sugh ef‘ozts tho buyers £ind that ou contract cegn not be car-
‘ried oubt with & proliit to ihe buyer ‘Emﬁ.theﬁm%@rs shall have
fta@ Ti@ht to Gterminate said contract and durvender the rishis
i of i T oin-

hereunder by giving Lo the sellers immediate no*ice

Lo
E
QD

e

ok Ehy @
5
5

ttenticn to do 2o, and in the eve: agreanent is

under this paﬂshraous the sellers that the buyver:
“theilr equinment at any ne before January 1, 136, and
junon such termination, fel@ase 2ll claims %o lumber and

16. It iz understood and sgveed t?a; the growing timber

‘herelinsheve deseribed is under mortgaze to West Florida MNeval Store
: and this contract shall not he biﬂding on

out the written eonsent of said mortzogee

the »narties here-
belng first ob-

Ih WITHESS VIIERROE, the sald narties have execubed Lthis
instrunent in duplicale on the day and vear Fireb above written,

-

gsealed and delivered
resence of us by the

the R Nelnister
Je Je CT00ks

T A

(SHRRIRH U:'\? ETICE\ID&W

County of Hscambia.
’ Heforse The subscriber persenally cams B. F. I tchell JTe,
itehell and J. L. Tuoker, whiose names are sizned 1o the
nsts

runment, ané who are known Lo me, and severallvy aclk-




iTorfelt all their 2lghus nureumder, end shall not vest zny risht
1in the asslisgnee whaitsoever. :

‘manufectured or

Cour)

b
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chiecking upn and keeping the uellers inTormed of the overations ob

the buyers hereundsr, aﬂd keeolnﬂ them informed of The quantiiy
off lumber and piling cut and shipped, it being agreed that such
employee shall &t all tlne have acecess To the hooks and records
of the buyers showling the lumber and piling cut and showing all

sales and shipmeﬁts 80 that the sellers may st 81l times be accurdt

ly informed of the progress and details of the bus siness, and such
emplowee shall Dbe under the direction and conitrol of the sellers,

buv perform such other duties as may, with consent of the sellers,
be required of him by the buyers, »rovided such duties do not con=~
(fliet or interfere with such duties as above referred to. The

salary of such employee, not exceeding One Hundred Dollars (H100.000

per month, shall be borae and vaid hy the buvers end Tor any de-

Tault in meking payments of such salary the uellers shall have tThe
same rizhts as hereinabove given them with respect to defaults by
the buyers in the making of paymsnis on account of lumber and vil-
ing shipped or marketed. ‘

10, The buyers understand that the rizht to sell the

grred toe in paragraph 1 of ouS instrument, shrough and under
ich the ssllers claim, and the buyers covanauu and agree that

a

%tlmber affected hereby is delined dnd glver by ihe conveyance re=
|1 1

7

in their cuiting of timber hereunder they will not in snywise viow-
l te the provisions of Tthe sald convevanece and will hold the sellers

harmiess Trom liabllity or loss by reason of any violation on the

paf% 0¥ the buyers of the provisions of the sald convevence.

1l. I% is the intent of the vartiss hereto that the
rizhts hersunder given by the sellers to the buyers are personal
to the buyerg, and thet the buyers shall not have the wizght te a5
silgn this contract, or any rights her reunder, tc any other person

or persons wnomsoever, and thelt eny asni?Lpen uﬁereoh, or any

rlghts thereunder, maao or attempted to bs made by the bhuyers shall

L

Zt 1g further azgreed and understooﬁ that 1f at any time
during the Life herpof a netition in bhanikruoitey is filed by or a-

3

galnst the buyers, or any application for a receiver of thelr prow-
perty, or the_nfpp cning of any other act of ilnsolvency as fto the
buyers, that all rizhts of the buyers hereunder shall terminaie, an

the =zellers sha i)
sroduct on hend and unsold as liguidated damsgss for
the default of the JUJQ“”'HGVGQE Lo and the loss of nperformance o

this contract by The buyers,

12, The buyers during the time of their ooen:
e

under shall ot manufacture sny of the trees into lulﬁe
= |

e mill or mills located upon the hereinabove mentloned lands, or
located upon fTee simple lands owned by the sellers which thy may
allow used for that purpose, The buyers shall not have the righ$
to manpufacture lumber at the said mills from timber cut from any

other lands without the consent of the sellers in each instance

(..
}"_{ (].)

first had and cobtained. It is understood that the sellers own other

fee simple lands in the same territory in which the lands herein-

above referred to are lceated, and that the sellers will zllow the

buyers a locaticn on such fﬂe gimple lands for thelr planers, dry

kilns and lumb@f vapds QLTlP the 1ife hereof without further ren-—

tal, such yards, however, 7o “be used only for the product of the
vimber fTQﬁ the lands f*rst hereinabove nentioned,

13, The buyers agree that they will begin th utting
of piling on the leands lying on the north side of the raved high-
way betwesn Lichile and IanQGQWa net later than the lst day of
jJanuary, 1932, and will therealter diligently prosecute the sane,
and They will begin ithe manulfacture of lumber at thelr mills on

gaid lands not later than the lst day of Warch, 1932, znd there-
after diligently prosecute the same, and install planes and dry
kilns not later than the Let day of Juﬁe, 1932, and upon thelr fai

{page four)

ave whe right To retain as thelr own all of fhe

e
A

LTiong herew
excent at




Topiling then on hand {the buyers to have the right to remove their
eguipnent at any time before January 1, 1936} provided, howéver,

a orofit,

(-ceeds of such sales, after the payment of all reasonable costs
.thereof, shall as dnd when recelved by the sellers be pald over
"t¢ the buyers; or, if at any time the buyers hereunder shall be

- the sellers at their option may terminate all rights of the huy=

a point in the tree twelve inches ?1ou the ground orovided the 1lask
above mentioned and described trees can he ma$1 1@@ nd sold 8t

Ho piling are To be cul from the land south of the paved

hizhway bebween I quilC and Pensécola until all of the Uilinw 01
the lands north of said nlgﬂwav have been cuit, unless buyers shall
receive an owvder for niling which they are un&bl to £411 Prom
timber on the north side of said odved highway and 1t hecomes ne-
cegsary Lo use. and eut plllp@ on the south of said highway. It
ig urdefstood that in cubtting piling the cutbing may be de{QQ
Trom parcel to parcel as the buve%s deem proner, but no piling

shall be cut from the land sowsh of said highweay wztnout the conw-
oenu of the sellers first had and obtalﬂ@d, exoeyt as above stated

5, The Duyers sgree that they Wll1 dili”elLly prosecute
the work of cutiing and manufecturing said timber, and with such
sxpedition as ftTeo assure that all of it w1ll have been cut and man
ufactured by the firat day of Jamuary, 1936, If at any time it
becomes apparent that the ooeratwans o* the buyers are not being
prosecuted om such scale, or that buyers are not or roceeding with
such diligence and Tacllities as to assure the cutbing and removal
of all of tThe saild timber by the fivst day of January, 1936, then
the sellers, without liabllity to the buyers, shall héve the right
to terming Le this agreement and take over the stoeck of lumber and

that if any controversy shall arise as to the rvight of the sellers
to berminate the agy mewt under this paragraph, the question shsall
be determined by arbitration, each parity to ;U@OWPt one arbitrat-
or and said srbitrators o select a thi rd, and the decision of any
two to be binding and coneclusive on both partles.

In the manufacturing operaticns of the buyers they shell
haye the right to use so much of the slabs and bubths of ths itrees
Tor fTuel and firing the boilers of Ttheir mills as is rsasonably
ngeessary, but the remainder of such slabs and butts of trees and
the tops of all trees c¢ut shall be and remain the preperty of the
seilers Lo dispose of as they wish, provided the seller will remov
sald siabs promptly as they accunulate and failing to do so, the
buyers shall‘have the righi;to Temove same withoud delay.

L3 e

. Tt is furtﬂer understood and agreed that should the
buyers Tail®to meke pvayments to the ssllers as above provided for
shipments and deliveries of lumber or piling, and within the time
above provided, or should they at any time fail diligenily to sell
and market the lumber and piling, the sellers shall have the right
to seize and take charge of any and 21l lumber and piling manu=-
Tactured and themnselves to market it as SX!edlblOuSly &5 possible
and in due course of business, but eighty percent of the net pro-

in defautt for so much as Thirty days in the payment of any moneys
owing by the buyers under the terms hereof to the sellers, then

ers nersunder to cut any Turther lumber, and the lumber and piling
then on hand may be seized and markebted by the sellers as exped-
itlously as praciicable, and of the net »roceeds srising thervefrom
after payment of all expenses, twenty percent shall be retained by
the 9el?eru end the remaining elighty percent pald over to the bhuy-
erss :

9a AT all times during the operabtions of the buyers
hereunder they shall keep complete books and records of lumber,
piling and voles cult and shipments made, and the sellers ghall
have the right to keep &t the mill or milis of the buyers a re-~
rresentative Lo be selected by the sellers for the purpose of

{page thres)




| ilobile, Alabama, the ftrucking cost, if such cost does not exceed

manner as freizhts where under the selling contract the buyers herg-
: under are - regulred to make such deliveries at Mobile.

i bear any portion of any losses which the buyers hersunder may sus-

i part for any shipments made to thems

. insurance companlies agalnst loss or damage by fire in an amount

herect.

timber from so much of the above mentioned lands as lie on the

;uous to those already cu®, it belng the intent heyeof that the

| soon o8 the buyers have compléted cutting the timber from the landd
L on the north side of szld paved highway, the sellérs willl release
- to them Tur cutting the lLands on the south side of said highway in
| two hundred Torty (240} ascre parcels by governmental subdivisious,
.sueh two hundred forty acre parcels reledsed from turpentine op-

huyers shall not have the risht o enter for cutting upon lands sow
i ine operations ave made by the sellers in two hundred Torty acre
| percel lobs, and the cuiliting on any released two hundred forty acre
i parcel lot shall bhe completed before the buyers shall have the

| two hundred fority acre parcel of land,

{page two)

-

ductible, I any deliveries are made by the buyers by truck to

the rate for such service by rail, shall be deductible in the same

As rapidly as shipments arve made and at the time of
each shipment, bthe buyers will forward to the sellers al Pensacola
Floxida, a duplicate of every invoice of every shipuent, and the
railroad freight bills for gll shipments under whiech the Treighis
are tc be pald by the buyers hereunder,

The twenty percent payments ©To the sellers hereinabove
nrovided for on all lumber or piling shipped are Ho be pald by
the buyers to the sellers within thirty (20) days after the ship~
ment, and sooner if within such Thirfty days the buyers received
nayments from The consignees of such shipments, it being the in-

ent hereof that the sellers hereunder shall nct be reguired to

tain by Treason of thelr consignees Tailing to pay in whole or in |

3=4. The buyers shall and willl at their own cost and
exovense keep the manufactured rprodusts insured in revutable fire

satigfactory to the sellers, provided such insurance czn be ob-
tained, and as each policy of insurance is elfected shall lodge
the same with the sellers, the policies to carry a clause making
all loss payable to the sellers asg thelr interest may appear.

The buyers will at all timeg hold the sellers harmless
againat loss or damage by reason of IThe violation by the buyers
of any portion of the provisions, conditions and execevntions of
the convevance from Abe Durschiag and wife to H. B Wickersham
dated the 12th day of Qctober, 1226 and mentioned in paragraph 1

4. The buyers hereunder shall Tirst cut and remove the

north side of the paved highway running between Pénsacola, and
tobile, Alsbama. All cufting of timber shall be carried on so thail
orce The cubtting has bhéen bezun parcels being cut. shall be contige

buyers shall not have the right to cut any percels or governmental |
subdivisions which are not contlguous to parcels elready cul, As
to the lands on the north side of said paved highway, the buyers
shall have the right to cubt and remove the timber as rapidly as
they desire. 1% 18 undersicood that the sellers reserve the right
to turpvenitine =211 timber hereunder until cut by the buyers. A4As

grations to be contiguous to lands already cut by’ the buyers. The

uth of said paved highway excepbt as releases thereof from turnent-

right to enter upon or reguire the release for cutting of any othexn

5. In their operaticns the buyers shall be bound to cut
gnd convert into saw logs end manufacture into lumber all trees
suitable therefor, and which are’ of a dismeter of not less than
sight inches &t a polnt sixteen Teet above the ground, and shall
be hound to cutb and meke into vniling all smaller Ltrees sultable
therefor which are of a diameter of not less than elight i1nches at

{page 590




i mills and a plansr and dry kiln on the above mentioned land as will

i manufacture the timbsr on saild lands into merchantabl@'lumber, and.

| being understood that the title to all timber cut, including pil-

' on lands not generally released to the buvers for the cutiting of

| vay from The sale prices of such products, the remaining eighty
Jrpercent (80%4) to be reitained by the buvers as their own., Vhers de-
| liveries and/or shipments are mde ab oiobertsdale, Alabana, and/or

at page 124 et seq., of record bock 42 HS of the records of Rald~

N s o . .~
ST TARAY | .
STA&TE OF ALABAMA, Edpt A
COUNTY OF BALDWIN.

TEIS NEMORANDUM OF AGREEVENT made and entered inic on
the 24%h day of Novenber, 1931, by and between R. F. Mitchell,
Jre, Lo B. Mitchell and J. L. Tucker, doing business as Iiitchell
Naval Stores Gompany, hereinafier called sellers, and J. P. Lang-
ham and Arthur Lengham, doing business as Langhanm Lumber Company,
hereinafter celled buyers, WITHNESSETH:

1. Subject to the terms and conditions hereinafter set
forth and to the provisions, conditions and exceptions set forth
in & cerbtain conveyance from Abe Durschlag and wife to H, HE. Wick-

ersham, dated the 12th day of QOctober, 1926, and appearing of recoid

win Gounty, Alabama, the sellers grant to the buyers the right

up to Jemuary L, 1936 to enter upon the lands in Baldwin County,
Alabama, descrived in the list attached to the said last mentione
el deed, excen®t so much Thereof as lies morth and east of Styx Riv
er, and fo cut and remove therefrom and convert into lumber all of
the timber thereon standing of a diameter of not less than eight
inches (8%") at a point in the tiee sixteen feet (16') from the
ground, and also %to cut and remove therefrom all sueh smaller tim-
ber suitable Tor piling end not smaller than eight inches (8%) in
Glameter at a point in the iree twelve inches (12"} from the ground

13

2. 'The buyers will immediately affter the execuiilon hers
of and at their own cost and expense locate such sawmill or saw

be reasonably adequate Lo assure the cutiing and remowvel of all
the sald timber by January 1, 1926, and will diligently, with such
mills and at such locations on said lend as the dbuyers deem proper,

gell such lunber ond sueh piling as may be cut From said land at
the bhest obtaineble market prices 1in due course of business, it

ing and all lumber manufactured therefrom, shall remain vested ir
the sellers until @cfuslly shipved and sold by the buyers in due
course of business, The cubting of all sueh timber and the manu-
Tacture of the same inve lumber and piiing shall be at the scle

2

cost and expense of ule buyers. The buyers shall wnot have any vight

o authority %o subject the sellers To any liability to any persond
In cutting trees the buyers shall cul and take all of each tree
suitable for making lumber and saw will products up to the point of
the tree where the diameter is not greater than eieht. inches.

Where the buyers are permivied Ho cul trees for piling

the whole timber, they shall cub and sell the same in such manner
ag not to do any damage Lo turpentine fTaces, cups and aprons on

trees being worked by the sellers or under Tthelr authority for the
production of naval stores,

3. As rapldly and expeditiously as practicable the buy-
ers will in due course of business mariket end sell all »iling euv
by them and all lumber and saw mill vroducts manufactured by thenm
from the timber on the above referred to land % the best obtalin-
gble oyices, and will pay %o the sellsrs as compensation for gsuch

lumber and piling twenty vercent (20%) of the selling price thoreod,
after deduebing any Treights which the buyers may be reguired to

Pensacola, Florida, and/or any noint on the lines of the Louisville
& Nashville Railroad or the lines of S%. Louls-San Francisco Rall-
road in Baldwin County, Alabama, Escawbia County, Flovida, or Is-
cambia County, Alabama, the cost of tTransporitation to such poinis
shall he borne by the buyers and shall not be counted asg freights ¢

(page One )
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v gur orabors further show unbc your Honor thabt the defendants
heve sold and @iippdesd of 2 00RO 0 fet or more of lumber
without meking any effort whatsver to account to _your orstors
for same, Thau defehdants have kept no record of the Ilumber
mentioned in this paragraph that has been avallabls to your
orabtors; and 1f they have, they have concsaled the same ivom

- your GW&ﬁOFS, that said lumber was. cub, menufactured and

s nld more than 30 days prior to the date that your orator

notified the dsefendants that said contract had been terminateds

That as to the lumber mentioned in this pa ragpaph , the
‘defendants are indsbited bte jyour orators mere than %1,500.00
which mrimesx crators sre =xkiisgx entitled to have judgment
against defendants foy , together with such other sums as
your Henor might € find Just and proper. '

Foo bt Nete:

The defenflants are required to answer paragpaph
one and bo seven inclusive of the for&g@¢ng Bill of Complaint,
vut answer under ocath 1s heremy SXPress y walved,

_%%@ﬁ &w;
S Liors or Cogplainanits.

State of Alabams, )
Baldwin County. )

Before me, John Chasoﬂ, a Nobtary Public,
in and for Sald State and Counby, persondlly appearsd, C. B.
Witehell, who is known to me, and who after being by me first
Auly sworn, and legally sworn, does depose. add say under
onth as follows: Thet he is one of the parties in the Mitchell
Naval 3tores Company, @ parbtnership comp osed of R. F. Mitche-
ell, C., B, Mitchell and J. L. Tucker, and as such is duly au=-
thorized to makr this affidavit; Fhat the allegatdlons cone

tained in the foregeing am&ﬂade& 111 of Compleink are (rus and c
correct. _

Sworn bo and subecribed
before me Lh¢s ’4€my of

fmﬁn(MWuy,Anwmm,

1)
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R. ¥, Mitehell Jr. C. B. , _ | | .

¥itchell and J, L. Tugker,
doirg buesiness ag Mitchell Side. : '

Naval Stores , a parinership -
o ' State of Alsbama
Complainants, _
' Baldwin County.
VE s : .

J. P Léngham and Arthur Zangu
ham, dplng business as Lengham
Tmmber Company.

e s " st Vins® et Craaa 7 o et e S

Respondents.

Now come the Cpmplainants and amend their Bill of Complaint
by re-writing parasgraphs 3, and adding thereto paragrapghs
4, 5, and 8. 0wl 7.

Third,

Your Orators further show unte your Honor that, on to-wib the |
- 2 4th day of November, 1931, your Orators and the defendants enbter |
g into a cubting eoxtm contrsct of the timberlocatsd and

s ituatedlon the above described lands, as well as other de=

s cribed lands, a copy of s&id contract is hereto attachsd shd
marked "Exhibit AY, and is wade a part of this B&ll of Come *
plaint. TYour Orators further show unto your Honor thsi, under i
the 4th paragrapl of of said contract, it was stipulated that :
the defendants should fdrst cut and remove the timber from so
mich of the above mentioned lands thaet lie on the Nerbh side

of the paved highway running from Pensaccla to Mobile; all
cutting of tiwber should be carried on so that once the cutting

- had been begun, parcels being cub should be contiguous %o those
already cut, and that the defendants should not have the right

to cut any parcels o r goverrnmgnbal subdivisions not contibuous

to pa®predds already cub, and your Orators further show that '
the said defendants violsted this condition, by cubting timber .
indiscriminately on ssid lands without regard tp whether the

landg o n which said timber was fro m was conbiguous or not;

and that said defendants sought out the best timber from the
various subdivisions o n said lands, and have besn cubting and
removing the same in many instances when the cutting was not on

1 ands contiguous, ad p rovided for in said contract. Your
Orators further allege that, unless defendants are restrained
fro m further cutting said timber located on the abpve described
lands thet the timber which would remain st the expiration of )
- the agreement above referred te would be uselessrta-themyané~kh.>¢%
would be scare-ely of no value. Anfl your Orators further show’ )
unto your Honor that all of the aforesaid lands heretofore de-
seribed in pavagrspli £ of the Bill of Complaint lies North of said
paved highway. : '

4th.

Y our Orators further show unto your Honor that it was stipe=
ulated in ssid contract that the defendants were Lo keep a
-cpmpldte set of books and recordsof luwber, pilings and poles
cut and shipments made under said contract, so ss to keep your Craboj
informed of the opsrations of the defendants under saild contract and
the quantity of lumber and pilings cub and shipped, so that your
Orators might at all times be accuraitely informed of the progress and
. deballs of the business, and that, in addition thereto, it was
.. stipulated that your oretors would have the right to keép atb

the mill or mills of the defendants a representative, for the

]



; . {page two)
f‘steres Gamyany, and this Contract shall not be binding on the
"3partzes hereto without the written consent of =zsia Mortgagee being

, first obtained”, Your Orators further show unte your Homor that

| the West Florida Naval Stores Company hes entered into a written

"'consent approving the terms of the aforessid cmntraet &nd authcriz-

ing the cutting of seid %Himber thereundsr.

| STATE OF ALABAMA,
“‘ | DALDRIN  GOUNTY,

Before me, __» & Notary Publiec

| in end for seid State 4

?ﬂwha is knewn to me and who aftep being by me first duly and 1eg&1ly

personslly appesgred R, O, Heard,

j sworn doth éepase &nd say under oath as follows:

! That he is one of the Solieitors of Hecord for R, F. :
Mitehell Jr., €. B, Mitchell angd ds Ls Tueker, partners doing busi»
ness as the Mitchell Navea] Stores camp&ny, and &s such is duly

; authorized to make this &fTidavit; that the allegations contained |

f‘in the Amended Bill of Complaint in this eause sre true and carreet

| Sworn o and subseribed before
;?me a Noteary Public whose i?
i is herete affixeﬁ ﬁhis

| day of tepﬁ; ber

h\ We hereby certify that we have today forwar&eﬁ a sopy of
the foregoing Amended Bill of Compiaint to Col, €. E. Hamilton,
Greenville, Alsbama, one of the Soliecitors of Record for the De=-

| fendants, postage prepaid.




- R, ¥, MITCHELL JR., C. B,
: MITCHELL AND J. L, TUCKER,

| Doing business as Mitchell -
| Naval Stores, a partnership,

Je¢ P. LANGHAM and &RTHUR

)

)

%

; IN THE GIBG@IT GQIBT%EQHITY Slﬁﬁ
Complainants,
; S&ATE OF ALABAMA
i
)
)

o BALDWIN COUNTY.

LANGHAM, doing business as
Langhem Lumber Company,

Respondents.

Now come the Gamplalaants in the af@resald cause and

amend their Bill of Complaint heratefora Tiled by re-writing Para-

graph five thereof:~ “

Sth. TYour Orators further show unto your Honor that it |
is stipulated in sa&id Contract that the Defendants were te ray :
20% of the net proceeds of shipments and deliveries of lumber and |
piling cut frem said land; end sald payment of sald shipments ana?
deliveries %o be made within thirty days after the shipment; and |
socner if within said thirty days the Defendants received payment é

from their consignees of such shipment, it being the intent of the

. Contract that yeur Orators should not be required to bear aeny
% portion of eny losses which the Defendants might sustain by reason

| of their consignees failing to pay in whole or in part for any

shipment made to them, end your Orators further show thet on numer}
ous oecasions the Defendants failed and refused o pay the amount

due under the said Contraet for sueh shipments, and that immedi&te§
1y prior to the filing of this Bill of Complaint your Orators eall~

ed upan said Pefendants to make the payments of the amounts due

‘nnﬁar sald Contract for shipments mede more than thirty days priar

i

thereto, and that the Defendants failed and refused to pay the
said amounts then due, and that then snd there your Orators, as :
provided for in ssid Contract, gave notiece to the Defendants thatf
salid Contract to ocut timber from said land was Serminebed on ac-

count of said breaches herstofore mentioned. Your Orators furﬁher

| show thet by paragraph sixteen of said Contract it is stipulated

&s followsy~ uIt is understood and agreed that the groewing timber

| hereinabove described is under Morigege to West Florida Naval

{page one )



8381, NOTE OF TESTIMONY

MOCRE PRINTING CO., HAY !lJNETTé. ALM,

R, F. MITCHELL,JR., G, B, NITHCELL
AND J. L. TUCKER, DOING BUSINESS

¥

AL MTRAEIAT T MASTA ‘r CUPATY G AR A R — THE STATE OF ALABAMA
¥ Uy T Ty AT A T
A PARTNERSHIP, - Baldwin County |

Vs, ‘
I. P, LANGHAM AND ARTHUR TANGHAM IN EQUITY
DOIRG BUSTIHESS AD TANGHAM TITWRER

Circuit Court of Baldwin County
JOMPANY, - -

Th1s cause is.submitted in behall of Complamant upon the orlgmal Bill of Oomplamt w_rch
15, 19324 the Amended Bill of Complaint, 11ed May 9, 1932, together

with Exhibits thereto attached; the Amended Bill of Complaint filed

September 20, 1932; and the émended Prayer for Process To Bill of

Complaint, filed May ,1933; the Admissions in Answers of the Res-

—pondents, Lhe }i’mgtimnﬂy of the foliowing witnesses: O, B, Mitohell

q. ¥. Gilly, E. L. Givens, and W, C., Brown, together with the Exhib-




session of the said R. F. Hitchell Jr.’ <. B‘ Mitehell and J. L.

Mitchell Jr.’ €. B. Mitchell aﬂd Je Ls Tucker as aforessaid® then

and effect.

{ vage two)
the Horthwest Quarter (IiWg) Section Three {3); !
the Noritheast Quarter of the Southeast wuarter '
(I of Bz}’ Section Four (4); all in Township
Siz (6) South of Range Five {5} Hast;

and from tresspassing upon sald lands or interfering with the pos=
i3
lucker’ doing business as Mitchell Naval Stores Company’ as to the
BONE .

NCW? 1EW®7'Tf‘%MHMﬁﬁﬁ?ﬂm1EWEOME%ﬂRﬁ

nat if the said R, F. iitehell Jr.’ C. B. Mitchell

i

IS SUCH: =
and J. L. Tucker® doing business as Mitehell Naval Sﬁores Company®
thelr successors or assignsg’ or ény of them- shall well and truiy
pay or causge To be pald all damsges which any person may sustain
by the suing out of said Injunction® 1f the same is dissolved by

the said Circuits Court’ in Bgulty’ on the Bill f£iled by said R. F.
the above Olll@”t¢0ﬂ to be wold® otherwise to remain in full force

Witness our hands and seals on thd day and vear Tirst
above writien,
P, MITCHELL JR.?* C. B. MITCHELL

L J. L, TUCKER?® DOING BUSTNESS AS
ILELT ‘\.A.V.a.h STORES COMPANY? &

3 SEAL
sz Agent oi said Combaﬁy and s one
: of the Rartners thereof,

TIDELITY & DEPOSIT COMPANY
mL & l-.J_ARYL.@;ICiD’

:J’

- &s 1ts Antofnéﬁfin—%act
Taken and apvroved this

_ /5 M43ay of Marchs 1932° .

P2 I0N e

Heglster.




STATE OF ALABANA®

BALLWIN  COUNTY.

KNOW ALL LIEN BY THESE PRESENTS: That we’ R, T, MITCIELL

JR.? Ce B. MITGEALL and J. Ls TUCKER? doing business as MIT

l._l

WAVEL STORES COMPANY® & Pavitnership® as Pr

m o
o

DE?OSIT COﬂfﬁlV QF BALTIMCRE® BMARYLAND® as

firmly bound Upvo the Register of the Cireult Court: in Zguity’

for said Co uﬁtg in ile SV of Five q1qdred Dollars {$500.00) for
the payment of which to said Register’ or his successors’® we bind

ourselves® our neirs® execubors® successors and adninistrators:?

jointly and severally’ [irmly by these rresents.

Senled with our seals and dated this L4vh dey of Lial

oral

and J. L. Tucker® dol

has filed its RBill of Gamplaiﬂt in the =aid Circuit Court’ 4n -

Iguity® and has obtalned therein an order for the issuance of an
injunction from the Honorable T, W, Hare'® Judge of said Court’ to
P restrain and enjoin J. P. Langhem and 4?*”13 Langham® doing

ness s Langham Lumber Company’ from cubiing or rewmoving the tim=-

ber from or on the following described real est

Baldwin Counbty® Alabama® to-wit:

> fhe TWast half of
=} Southwest Quarter

The Norhheast Wuarbter (Niz
Horthwest quarter (Ef of wg
of Worthwest Quarter (S of IWg)> West hall of
Jouthwesd anrter (W% of W) end the wWest half
of The Southeast wu&rtmv {75 of Shx) Section
Twenty-six (26); the Sowbtheast Quarter (SEQ) and
the uouthweab ¢uarbef of the Southwest %uav ber

(8W: of 8Vz) ~gection Twenty-ssven (”7) the South-

bl

west Lua. arter of Southwest Quarter {(sWz or S )
ectlon Twenty=-nine (29); the Sontheast Quarter
of the Southeast quarter (SER of SEx) of Section
30; the Soush half of the Southwest quarter (5%
of bﬂ%) Section Thirty-one {(31); the ¥West half
o$ Kortheast Quarter (wg of NEZL)® Section Thirty-
nree (33); all Section Thirty-Tfour (34); the

oruh half (§%) and the Southwest Quarter (SWi)
Section Thirty-five (35); the Bast half (Hy);
 the ZRast nalL of Worthwest Quarter (oy of N
Southwest Quarter of Northwest gparLer {2V ;
iE) and yorth nelsd of Southwest Quarter (mﬂ oFf
giL) s Section Thirty-six {26} all in Township
?1ve (5) Scouth of Hange Tlve {5 ) nast; the North-
t quarter and the Southeast uarﬁer of South-
y* Section One (L};

as
=t

eaut quarter (SE: of iy

{pag 23 one )

CHELL
neipal® and the FIDELIT

urety® are held and

WHIRBAS * the said R. F. Mitchell Jre’ Cs B. HMitchell

btusiness ag Mitchell Wavel Storss Company’

ate situate in

busi~-
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{6} South of Range Five (5) East'
and from trespassing upon saiﬁ_l&n&s or interfering with the
possession of the said R. F. Mitchell Jr.: G, B. Mitchell and J.
La ?uekers doing business as Mitehelllﬁaval Stares-Cempanyﬂ &8s %o
the same,

AND WHEREASS at a day regularly set for he&rlng the
sgme Hen. Fo Wi Hare» as Judge of salﬁ ceurts on the Motion of
said Eefenﬁantss did inereass the amount of the Bond heretofore
filed in sald cause frcmrFive Hundred Dollars ($500.00) %o Five =
Thousend Dollars ($5000.00); | |

NOW» THEREFORE+ THE CONDITION OF THE EBQvE OBLIGATTION
| 18 SUCH:~ That if the said R, F. Mitohell Jr.’ G, B. Mitehell
and J. L. Tucker: doing business as Mitchell Naval Stores Company?
their successors or assigns: or any of thems shall well and tfuly
| pay or cause to be pald all damagés and eosts which any person
| may sustain by the suing out of such Injuneciion» 1f the same is
dissolved by order of the seld Circuit Courts in Equltys on the
Bill filed by the said R. Fi Mitchell Jr.’ C, B. Mitchell and J.
| L. Tucker as aforesaid: then the above obligation to be voids
‘ otherwise to remain in full foree and effect.
Witness our hands and seals on this the day and yesar

first above written, o | |

R, F, MITCHELL JR,* C. B, MITOHELL

AND J, L, TUCKER® DOING BUSIMNESS
AS MITCHELL NAVAL STORES COMPANY»

A Part 1
” ¥
By SEAL
As Agent of_aaiﬁ Sampany ahd 885
one of the Partners Irgreot.,

Teken and approved this | ‘*‘
£§§Zk day of May* 1932.

I 327

Register.




| STATE OF ALABAMAS
| BALDWIN ~ COUNTY.,

_ KNOW ALL MEN BY THESE PRESENTS: That we* R. F. Mitchell
dre? G. Ba miteheil and J, L. Tucker: &aing business as ﬁitehell
Navel Stores Compenys & Partnerships as Principals and the under-
signe&: &s Sﬂretiess'are heia'and firmly bound unto J. L. L&nghém
and Arthur Lenghams doing business as the Langhem Lumber Company:
their heirs and assignss in the sum of Five Thousand Déllars
{$5000.,00)» fer the payment of whiech we bind ourselves: our helrs:
éxecuters’ sueeessers and administratorss joinily and éeverallya
firmly by these presents, k _
‘Sealed with our seals and dated this /o day of /3

1932,
WHEREAS» the above bound primeipal has filed its Bill

of Gemplaint in the Cireuit ﬁéﬁrt of Baldwin Gaﬂnﬁy# Alabama: in
BEquity’ and has obiained therein an order for the issuance of an
Injunctien from the Hom, F. W, Hare: Judge of sa%d gourts to re-
strain and enjoin J. P: Langham and Arthur Langham? deing businesd
as Langh&m,Lumbernﬁom@anﬁa from cutting or removing the timber
from or on the fellowing deseribed real estate situate in Baldwin
Gountys Alsbemss to-wit:- |

The Northeast guarter (NBEX)» the East half of
Northwest Quarter (E:x of NWX)» Southwest Quarter
of NHorthwest Quarter (SWi of NWi)» West half of
Southwest Quarter (Ws. of SW:) and the West half

of the Southeast Quarter (W% of SEL) Secltion
Twenty~six (26):; the Southeast guarter (8EL) and
the Sounthwest Quarter of the Southwest Quarter |
{SWi: of SW:)s Section Twenty-seven (27); the South- :
west Quarier of Southwest Querier (S¥% of SW:)»
Seetion Twenty-nine (29); the Southeast Quarier

of the Southeast Quarter (SEX of SEx) of Seetion
%0; dhe South half of the Southwest Quarter (8%

of 8WX): Section Thirty-one (3l); the Weat halfl

of Northeast Quarter {WH of NEL): Section Thirty-
three (33):; all Section Thirty-four (34); the
North half (W%) and the Southwest Quarter gsw%)
Section Thirty-five (35); the Bast half (Ez);
the East half of Northwest Quarter (B3 of NWE):
Southwest Quartér of Northwest Quarter (SWi of
MWL) and North half of Southwest Quarter (Ni of »
SW:): Section Thirty-six (36): all in Township
¥ive (5) South of Range Five (5) East;. the North-
east Quarter and the Southeast Quarter of Scuth-
east Querter (SEL of SEL): Section Ome (1); the
Northwest Quarter (NWL) Seection Three (3)3 the
Northeast Quarter of the Southeast Quarter (NEZ ;
of SEX)s Seetion Four (4); ell in Township 31X

(page one) -
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the sanme and whether the prlce was fo be paid at the ship side
or at the point of destination, and the amount of freight that
was %o be charged by the Railroad Company for the trénsparting

or hauling of said lumber,

STATE OF ALABAMA,
BALDWIN = GOUNIY,

Personally apneared before me, RAAY T thuﬁﬁJ
\ /) | Iy

A=

a Notary Public in and for said Stete and Geunt&)
who being by me first duly sworn on ocath says:
That he is one of the stiorneys for the Gomplainants,
and as such is authorized tcrmake this Affidavit, and ﬁffian%_furﬁ
ther states that the answers of the Defendants to the foregoing
‘Inﬁarrogatories, if made truthfully and unequivocally, will be

| material testimony for the Complainents on the trial of this cause.

Sworn to and subscribed before
me, & Notary Publie whose seal

is hereto affixed, this Q*ﬁd_
' day of June, 1932,
NotaYy P ilc Baldwin Gounty
' ' State of Al&bama.
We hereby accept serviee'of & copy of the foregoing In=-

terrogatories. '
Dated this i%ﬁff day of June, 1932;

Attorneys 9§5£é;0&4?

Respondsnts.




(page three)
NINTH INTERROGATORY,

bid you deliver any lumber at the ship side or anywhere
else in the City of Pensacola which was cut from said premises?
It se; To whom did yeu_&eliver the same? Please give in detail
egch of said deliveries made in the Git? of Pensacola, to whom
Eﬂde; the amount .of lumber in feet and in dollars and cents so de-
livered, |

TENTE INTERROGATCORY,

With whom did you have ‘contracts at the time that you

_ ceased operation of your mills on the premises mentioned in Exhibi
"A" to the Bill of Complaint as last smended? Please give the
names and addresses of all parties ithat vou élaim that you had
ﬁanﬁfacts with Tor the future delivery.of lumber, the terms of
said Contract, the class of lumber that you were %o deliver and
the dates within which you were fo dsliver i%, and the places wher
yeﬁ were to deliver it. Were these Contracts in writing? IT so,
please atiach a copy of said Contracts to your answer %o ﬁhis In-
terrogatory, marking the seme by appropriate exhibit., If you say
that théy were oral Contracts when were they entered into, and by
whom? Please give in detail the ﬁatura and the‘essential'elements
and the terms of all oral Contracts that you claimed to have had
relative to the delivery of lumber or pilling from s€id premises,
If you say that the Contracts were in writing and that the writ-
| ing hes been misplaced, please give in detail the terms of said
5 Contracty the parties with whom the same were enfered,into, the
date of the Contraets, the terms, the amount of lumber that was
té be delivered, and the pricés that were to be paid tharefor,_and
the terms of the sams. Whether the said Contracts relativé to the
futﬁre delivery of lumber by you which was cut from s8i1d premlses
i were in writing or mot please give in detail the names of the
parties that you contracted with, the amount of lumber that you
were to deliver the grade of lumber that you were %o deliver,

the price that you received for each delivery, and the other con=-
? ditions, if any, of said Contracts, and where you were to deliver

; the said lumber and who wes to pay the transportation charges on

[¥4)

H
q

(page ﬁhree)



{page two)
the timher eut from said yremises?' How many feel of luwber were

shipped by you whiech were manufaciured from timber cut on s=aid

. premises? How many different shivments of lumber did you meke up
| until the %time that your operations ceased in the cutting-of tim-

| ber from s&id premises? Flease give a detalled statement of all

shiyments of lumber by you from said pramises, the nanes of the
consignses  the dats of the consigmment and the amount of lumber.
in feet an@ in dallars.shippeé by you tThat was manufeeotured oﬁ
and from said premises.

FIFTH INTERROGATORY.

“ Did you.ship any Tumber by way of the Frisco Railroad?
1f sé, at what point did you ship the seme from saild premises? |
Please give the name of the consignee, the smount of money receiv-
ed tﬁemefrom, or the smount of‘the 1um§r ahi?peé iﬁ‘dollars and
cents. -

SIXTH INTERROGATORY,

bid yﬂu_make any local deliveries of lumber %o anyone
whieh was manufsctured from said premiseé? If so, please state tc.
whom you made such deliveries, the am@unt\of'lumber in feet and
in dellars and cenbs, and the date of such ﬁé%iveries.

SEVENTH INTERRO G.e's.‘f@RY.

- Did you deliver any lumber in Mobile which was cut‘from ‘

| saeid premises? If so, to whom, and gilve the date of such ship-

ment, and the amount received therefrom or .charged therefor, and
the number of feet of lumber sc delivered.

SIGHTH INTERRCGATORY,

Did you deliver any lumber to the Louisville-Nashviile

;. Railroad for shipment? If so, to whom was said lumber consigned?

| A% what point was said lumber shipped? What was the purdhase

price of said lumber so shipped? Howlmany fest of lumber did you
deliver to the Louiswille=-Nashville Railroad Company for shipment?
Please give in'détail each shipment of lumber made by vou over
either the Loulsville & Nashville Railroad or the Frisco Railroad;
getting forth the consignees, the date of shipment, the feet of
lumber and the pricee received therefér or promised yoﬁ.

(page two)




| R F. MITCHELL JR., ET AL,

L

Gomplainents, IN THE CIRCUIT COURT OF

ds P, LANGHAM and ARTHUR

| LANGHAM, doing business as
z LANGHEM'LHEBEQ COMPANY

BALDWIN COUNTY, ATABAMA.
IN EQUITY,

Dot rirg i s s 8 K B Vil ot Vs WS P et

Respondents, -

Now come the Gamplainaﬁts; who desire the testimony of
each of the Eefen&ants; Js P, Langhasm and Arthur Langheam doing
business as Langham.Lumber-@omp&ﬂy, and hersby propounds the fol-
lowing Interrcgatories to each of them, the snswer to which will
be mﬁtarial testimony for the Complainants on the trial of the
aferesaiﬁ cause if said answers are made fully, truthfully and un-
equivogally. _

FIRST INTEEROGATORY,

Where do you live? What ie your business? Is the Lang~
ham Lumber Company a p&rtnershlﬁ? ir so, ‘who are the partners?
Where is such partnership engaged in business,

SECOND INTERROGATORY.

Did you execute for yourself and for the Langham Lumber
Company a Contraet‘ralative to the cubting of timber, and the
merketing and selling of the same; with the Complainants in the
aforesaid ceause, at any Time during the year 1931% If so, is
Exhibit "&" to the Bill of Complaint es lest smended & correct
copy of said Contract? If you entered into such a Contract when
did. you commence operations under the same,

THIRD INTERROGATORY.

How many sawmills of your own d4id you locate on the pre-
mises mentioned in said Contraet for the purpose of cutting the
timber therefrom? Who were the owners of the mills located onm
salid premises for the purpose of menufacituring the lumber thereon?
What was the capacity of each of said mills, and on what part of |
the pramisés were each of said mills located, |

FOURTH INTERROGATORY.

How many feet of lumber were manufactured by you Ifrom

‘o

{page one)




R. F. MITCHELL JR., BT AL,

- Gomplainants, (IN TEE CIRCUIT COURT OF

-ga- BALDWIN GOUNTY, ALABAMA.

J. P. LANGHAM and ARTHUR IN EQUITY.
LANGHAM, dolng business as ,
LANGHAM LUMBER COMPANY,

gt Mo Ryt e ¥ Wit Wl P s 7 Wt N el

Respondenis.

T0 J. P, LANGHAY AND ARTHUR LANGHAM , DOING BUSINESS AS LANGHAM
LUMBER COMPANY , OR THRIR Aﬁ?OBNEYS b RECORD, MESSRS, POWELL &
HAMILTON OF GREENVILLE ALABA

Tou will please teke notics that the Demurrer hereto-
fore filed by you to the Bill of Complaint as last amended in the

aforesai@. cause will be submitted tchn. F. W. Hare,K Judge of

the Twenty-first Judicial Glrcuit at his office in Monroeville

s

Alebams, at eleven o'clock P, M4, on July éﬁn 1932, for a de~
cree thereon, at whieh time you may appear and contest such de-
murrer if you so desire. |

This June 21s%, 1932,

We hereby accept serviee of the foregoing notice.
Dated this 2»#,9 day of June, 1932,

aﬂzégzgc¢£&na

Attorneys for espsndents;




3, F.Mitchell, Jr., C.B. :
itechell and J.L.Tucker, !
doing business as Mitchell -
Naval 3torss, s partnership,
IN THE CIRCUIT COURT OF
Comp $ain‘ﬁtu, .
T BALDWIN GO?YTY,' ALABAMA,
Ve
-~ IN BQUITY,
J.P.Langham and Axthur Lang-

uam, doing business =8 Langham
Tmmber Compsny,

L e L P}

This cause coming on to. be heard on

Q:

motlon T©iled by the respondents, praying that tle COom~
rplainants e reguired to file a bond in larger amount, and

‘suech motion and the bestimony in support thereof having

<

N

been considered snd und *stood by the Court, it is
23 -

OQB“*Lfy ADSUDGED AND DECREED by the Court

thet the compleinanbs be, and they hereby are ruGUTfeu
- x >

to file injunction bond with good and sufficient surety
in the sum of Five Thousand(}5,000.00) dollaers, to be
approved by the Register of this Court for the continusnce

“

of the temeer ry wrlt of injunction issued in this causs.

CRDERED, ADJUDJQD ANL DECREED by the Court
that the compisinanta have Ten.ddgs within which to Tile
such bond and upon failure to file such bond within the

said Ten days, the sald temporary injunctlon shall be

disscolved; bub, should the complainantes file the =zs

ot
jah

bond within ==2id time, the said temporary writ of injunc-
tion shell continue irv forece until the further orders
"of this Court.

D&téd, thias, the 9th day of day, 1932.

20V Kl o

Jud)e of ths Z1st TUCL5151
Clprcuit of Alabama, Sitting in
Eguity.




STATE OF ATALAMA, J

BUTLER COUNTY . ¢

?ersan&lly a@paared vefore me, Alus ¥ocphy,
a HNotary Public in and for said State and County, C. X,
Hamilton, ﬁho.being by me Tirst duly gvorn on oath doth
3ay i

That the answerg of the @&ain@iffs.to:tha.fare-
going interrogatories, if made truthfully anh wnequivooally,

will be material testimony for the deferdants on the trial

of thia cause.

worn to and subscrihed
before me, this J& day

of ey, 1232,

Hotary Public,



consist? Pod vou claim that there was timber cut? Dol

’ A

you claim that seid trespass consisted of cubiing timbe

H

from said lands by the defendants? If yves, glve the
r

-amount of uimber cuk, from what portion of said lands the
asame was cubt and the date the same was cule In giving
the deseripiion of the 1ands.an which said timber was cul,

- please give the seme by {}ﬂﬁve:r:nmen"ht}?ﬁubudivisbm Flease
give the totsl awmount of ‘cimb.er cut and gold by the de-
Tendanis. Give the date of each of the shipuments obbtained
from said landsg, to whom gold and the amount received.
Flease attach a complete itemized statement show wg the
gtatus of the account Dbetween plaintiffs anl defendanis.
let gsuch gcecount show the amount paid by defendant Irom
each shipmenty, Fo whom such fshipmént wags made Ly defendant
and hovw the sawme was paid, whether by cesgh or W check,

and the amount of cash sdvanced or paid by you for ihe
acecount of the defendants, and to Wham; wizen and how paid
Wy youe If such cash wag paid by oxder of deferﬂ.aﬂ.‘ts; pleasge
attach copiss of suwch orders ahd mark the zame as proper
exhlbits therete.

Under the seventh paragraph of the original
bill ag amended, you staiel that the deferiant is ine
debted to you in the sum of $1500400. Plezse attach a
complete ibemized statement to your answer to this
interr atory, showiag the items wlﬁeh compoge said
elzim of $1500.00. I3 wyou angwer that it is for lumber,
pillng or poles that the defewdant 8014 amd disposed of 7

maﬁ many peles, how much piling and hew much lumber?

inen was said lumber, paéles snd pil'ing ootained by the

defenlants from said lands? From what particular sub-

x

divislon of paid lands was saild lumber, piling or poles

obtained?  To whom was said luwmber, piling or poles sold®
7 ’

Bow mach was received by defendants for ssid piling, Lumber

o7 poleg?
’ _ Powell & Hamilton, Attys. for Defttés



was any shipmemt mede by deferdants for lumber, ﬁli-ng or
poles obbtained from sald ‘.?_*_nds,: for which the defendants
did not pay yeu 2047  If yea, give the date and the
asncunt of such shipn’ieniz; and to whom such ghipments were
made? Do you clalm that the deferxﬁlanﬁce failed ard refused
tGIj@.&;ﬂf the amount due you under the contract for shipe
ments of poles, piiing and lumber obtailned from sald
lands? If yea, give the date of each such shipment, snd.
vahethe‘:: such shipment was luuber, poles or piling, wnd
to wWhom such shipments were mde, aild the amount recelved

by deferdant. Bl you claim that you called upon de-

or the abount due you for shipuments clalmed

iy

fendanitg

Ty vou to heave been mde by deferndants of lumber, piling
4 ol

or poles, and % the defendants refused to pay same?

e

ve the amount of each such shipment, the

If yea, gi ne date
made gnd to vwhom mede and disracter of such shipument,

whether lumber, piliung o poles.
Do you claim thakt by reason of the fallure of
- the defendants to pay for such shipment that sald contract
that '

vias terminated, and L vou gave notice to the Cefendants

07 the termingticn of gald contract? I yea, was such

e

not ice in writing or verbally? IT in wrliting attach

~copy of such notice to your angver Lo this interrogatory

and mark the same as Ixhibvit "O" to vour answer. ow

was such notice givent VWas it mailed or given in person
.

to the defendant? If vou answer that 1f was given in
-l

¥

pe rean, to which of fhe defendsn ts was it g'iven? ihen
snd whére was such noiice given? If you answer that such
notice was given verbglly, give ‘t"ne time, place, .who was
pregent and to which of the defendants such verbsl notice
was g iven,
BIXT IHNTERROGATONY.

Tio you c:‘}.aiﬁl that there was a trespass committed
upon the lands described in the contraoct attached té the
original pill as amended? If vea, of what did said trespasé

’

v Lo



to you any amount or amounts paid by you to such representative’

Bid you ever demand of defendaris the repszymeunt fo you of any
gmountes that you paid to such repregentative? I yea, from

whichi of ‘me defenlagnts did you mele guch demand, and when
and where did you malke such demand? Was such demand in
writ ing? If vyea, at"‘ach a Ccopy D‘E‘ such demand to vour
sn.swer "Ec 'L'-E‘iis interrozatory aud maLk the sawme ag Hxhinit
"&% theretos. = D@ you clain that you teruminated said
contract with defendants by reason of the failure of the
defendants to pay sald re}_:;feseﬁitat ive? If yes, when did
you terminate sald contract? if yam’}claim that you
did termihate sald cont‘:fac:t; was guch action on yow parit
in writing? If yea, when was the dais of such terminaition?
. ,
If you answer that 1% was in writing, attesch a copy of
such writing %o your answer 40 this interrogetory, marking
the same gs BxXiibit ¥5%® Lo your anuwer. Dot you claim

chet you gave verbal notice of the termination of gaid

contract? If yea, when did you give such notice? ‘here

;

¢ you give such notice and to whom did you give such

i)

a
notice? If you elaim thait yougave such notice verbally,
wno ':-iaa/ présan‘i: vihen stech notice vias ziven? i veu

s G0 whom did

angwer that you gave suck notice inm writ i

vou deliver such notice? Vas the same by letter? Dok

£ .

you claim thaet you wrote ard miled the letter to the
defendants or either of them, g iving such notice of ihe
termimntion of gald contract? I yem, please attach s
copy nf.suoh ie tter to your ansgwer to this interrogatory
and meik the .sam.e &g Axhibit YC™ theretos
PIFE TFTERICGATORY .

Have the d.ef‘e ndants pald you any amounts for
timber mnufactured and sold by them under said contract?
If yea, attach an itemized statement showinge the amount ’
pald by deferdants, the d ate of payment awd hw :)’?.16,
wiether by check, draft or cali. Dok you claim that there

Erd



contract? If yea, how much © im’b ey did the defendants ecutl
from said,; lands? Please give a description by parcel or
G-ﬁvernmamg;bsg aud,s.vmwn of =maid lend, from wki I sail
timher was cut by the d efendanis. Was said lands con-
tiguous from "'@zhi.ch sgid timber was cut? 1f not, what was
the distance from sach parcel or | sm*mmﬁi:visimn ol sald
“lands from vwhich said timber was cut? Did the defendant
cut any timber from any lands which did. not Lis north of
the vaved hishway referred to in said contraci?®

;

it U?Q T ITTARROGATORY . Y

Did the defemlant keepu a set of books and

records of the lumber, piling =nd poles cul from said lands,

and ﬁhipments mde under sald ccznt.faawct? If so, what books
¢id the deferdants keep?  Did yﬁcu ever examine the wooks
1&13{: Ty the d efenciantq? J.I:f so, when 4Id you examine such
ooy and now . .pften md VO examine gallte Lid veu .r-:ver
make a request of defendants to examine such ucakc’"’ Ir
sty from viiich of the defendants did you make sucL bl =T
meet? Bld the defendants or either of them, ever reifuse
or declins to permit you to emamine said hooks. Lf you
answer that you made a =Xk demand that yc@ be permitted;
fo examine sald bookm, when and where was such demand
maded I yf)u angwer the the defendant declined %o permid
you Lo examine such hooks, when and where did they sc de-
cline? Did you keep a representative ab the mill or

mills !cu. defTendsnt whlle defendants were cutting the
Ctipher freom said lends? If yea, who was such represent-
ative?  When did you ‘_Qllace sudi representat ive at said

r

mill cr mille? “That were the duties and authoriiy of such

i

repregentat ive? Whet was the salary of such repregeniative?

+

Bid¢ you pay the salary of gsuch repregentative? If vea,

how ¢id you pay the same? as not the zmount paid by vou
a8 such salary refumded o you by the defemanta? Dol yvou

cleim that the d efendants never at any time refunited

¢



B, . Hitehell, Jres Cs Do
tchell and J. Le Tucker,
doing business as Hitchell

Taval GStores, a parinership,

)
&

In the Circuit Sourt,

Jomplainanis,

Vs
Je Fo Laongham and Arithur Lang=-
ham,  doing business as Langhanm Baldwin Couniy.
Lamber Company,

Regpondent se

The defendonts deslring the "c.es‘a:imﬁmr ol each
of the plaintiffs, A. F. E“i‘fii;gh@ll, Jfes Se B iai‘acl ell and
Je he Tucker, herely propa—undé the Tollewing interro-
gatories te sach of thenm, the answers to whilch will be
material eét mony for the defendanits on the trisl of the
ceauge, 1f sald answers are mde if"{ﬂ.;*.;‘\;s truthivlly and un-

equivocally:

FIRST IWNTERROGATORY .
Where do you live? hat is your msiness? Is
the olaint 1ef a ?3::3:*5;:1‘ x'*shmo?‘ If & partuership, vho are
the partnereY  Yhers is suclh parinership engaged in mginess?
‘ SHCUND INTHERROGATORY.
Did you make an execute the contract attached as
© Bxhibit "A® to0 the originsl BLlL as amended?  If yea, did
the defeﬁdants tagin the epm‘ai, ion of ihe ‘wnuf ohurs of
Iumber under wid contract obbained from the lands degeribed
in the contract? Who «‘:ir'e the owners of fhe lamls degcribed

in said condtract? - I there a morigage on gald lands® I

# 1]

vea, who is the ovner and holder of sald worigage’ How
;
much is due on said martgag&?
: THIRD I "}. ARCGATORY o
16 the defen{ié‘nts cut any tipber from said

landg degcribed in gaid contract after the mking of said

-l



copy of which is attached to the original bill, as amended,
merked "Bxhibit A", the said contract should not be binding
on the parties tharstc without the writiten consent of the Wiest
Floridarggval ﬁtpres Ggmpany, which would require the said
West Fioridas Naval Stores Compsny to be a party to this 1iti-
gatioﬂ, and said.criginal blill as amended fails-to make the said
West Floride Naval Stores Gem@aay & party hereto,
VnBecaﬁsé‘there'is a non-joinder of parties.
| B-That ﬁnder’ths facts alleged in said bill
the eomplainants‘have an adequate_rsméﬁy at law, |
| O-That in the secan&féaragraph of the bill
Qfeamplaint as_amsnded it is allegeé that the :espondents,are
making repgatsﬁ_trespassea on éaid lana? and such ailegation
is the conclusion of the pleader, without alieging how or in
what manner the respondents are trespassing on the séid lands.
lOnThat sald blll as amended fails to allegs
any facﬁs“or'Circumstaneea whiech will show that respondents

have treapassed on the lands ¢f~complainants,

HAMILTON & JONES,

Solieitors for Respondents.

I, B.E.Jones, ome of the Solicltors for
the respondents, hereby certify that I have this day mailed
a copy of the foregoing demurrer to Messrs. Hybart, Hesard
& Ghason,.Solicitérs of record for the Complainants‘in sgid
cause, addressed t0 them at Bay Minette, Alabama, postage

fully prepald.

This, the J F day of e ,1932.

CE e

R Y



R.,F.Mitchsell, Jr. C.B.
Mitchell and J.L.Tucker,
Doling business as Miuchell :
Naval StoresCo. apartnership,
_ : IN THE CIRQUIT COURT OF
Gomplainants, . '
BALDWIN COUNTY, ATABAWA,
Vs, : - _

I¥ EQUITY.
Jd.FP.langham snd Arthup
Langham, deing business as
Leangham Immber Company,

i e B S e st s o Pt Nt g oy

Respondents,

o _ Kow‘some the res?aﬁdents-and demar to the
original bill in this céuse,_as last_amﬁnded; and for grounds
of demurrar, separately and se?erallyg assign the following:

'7 1-That apparenz upon the face of the bill as
amendsd, the same is without equity. N

' 2-mhat from the allegations of said original
bill as emended, the West Florida Naval Stores Compeny is a
necessary party theresto.
S-That from the allegations of ssid original
bill as amended, thﬁ West Florida Naval Stores Company is a
proper party thersto,.
_ 4 That from the allegaﬁions of ssid sriginal
: blll &8 amended, the West Florida Naval Stores Company is a
necessary and proper partv thﬂreto.r
SQFor that under the terms of the 16th para-
graph of thﬁ cantract a ¢opy of which 1s attacned to the orig-
_nal bill, a8 amended, and merked "Eghibit A", it is provided
as follows: "It is understood and agresd that the growing
| timber hereinabovs aescribed-is under mortgage to Wess Florida
1 Naval Stores Gompany'and this contracﬁ shall not be binding
on the parties hereto without the written consent of said mort-
gegeo being first obtained,” and said bill &s amsnéed Fails
to make the West Florida Navel Stores Company a party to this
proapeding,

6~Because undsr the terms of the contract, a

.



R, F, MITCHELL, JR., C. B,
MITGHELL and J. L. TUCKER,
Doing Business as Mitehsll -
- Naval Stores, a Partnership,

Gomplainants, IN THE CIROUIT ¢ CURT-EQUITY SIDE,
. STATE OF ATABAVA. |

BALDWTIHN COUNTY,

VEQ'
J. P, LANGHAM and ARTHUR
LANGHAM, deoing business as.
Langham Lumber Company,

Respondentse

i et W o P O W st B S ey Vg 5 Tt gt g i s

Fow ecomss The Complainants in the aforesaid cause
and amends their Prayer for Frooess to their saeid Bill of
Gomplaint to read ss follows: |

PRAYER FOR PROCESS,

To the end that equity maybe had in the premises, your
eraﬁtgr‘s pra& tlat your Honor will esuse the usual writ of prooess
f"ta Jeo Po I.angham and 4drtar Lengham, doing business as Langham
Iumber Company, end to the West Florida Naval Stores Compeny, a
Gorporatlion, making than parties defendents in this bill of eom~
pleint and reguiring them t0 plead, snswer or demurrer to the same
within the fime as reguired by law. |

Your Orators further pray unbo your Honor that you w1l
sause & temporm writ of injunetion restraining the said J. P.
and Arthur Langham, doing business as the Langham Luymbex

@s?ﬁmpan:y‘, from tTrespassing on gaid lands and from eﬁﬁt ing, or re--
moving sald timber, poles and piling shbove referred to and from
inkerferring with the possession of your Orators 1n the said

property.

= S

Tainemts,

I hereby vertify that I have Tt his day forwarded te Colonel
G, Be Hamilton, Gesenville, Alabama, one of the atiorneys of record
far the defendants, J, Ps Langhsm and Apthur Langham, doing business
s Langham Lumber Company, Postage prepaid, a eogpy of the foregoing

amendment, _ ,

391131'501‘ Tor Copfplainants,

S




R.F.Mitchell, Jr., C.B.
Mitehell and J.L.Tucksr, :
- doing business as NMitchell :
Naval Stores (. mpany, a

Partnership, | . IN THE CTRCUIT COURT
. . o OF
C_mplainents. | | BALDNIN COUNTY,ALABANA,
Vs, IH EQUITY.

T P.Langham.and Apthur lLengh e,
doing business as Langhen ITumber
Company,

Tt B Mg ® Boigias¥ e

Respondents.

STATE OF ALABANA,
CONECUH COUNTY.

. Pefore me, Dalsy M.Burnett, a Notary Public
in and for sald County and State, perseﬁally appeared R,F.
Croom, who, being by ms Tirst duly and ¢ega 1y sworn, doth’
“Geposm and say:

That he is a resident citizen of Conscul
County, Alabawe, and is engaged in fhe banking busineds at
Evergreen, Alabamsa, bsing the Active Vice President wof Ths
+eoples Rank of nvew?reen.

: Thaz he knows J P. Laﬁgbam dﬂd Arthur Lavg—
ham, who compose the firm of Langham Iumber Company. That
the Langham Lumber Company and J,.P,langham and Arthir Lengham
do businesz with The Peoples Bank of Iverzreen and have done
business with The Peoples Bank of IEvergreen and the First
National Benk of Evergreen for aboubt ten years; that affi-
ant wes the President of the First Neticonal Bank of Ever-
green, and thet the First Natlonal Bank of ZHvergreeon and
The Pecples Bank of hvergreen consolidated during the yesr
1230, Tﬂat affiant has had full opportunity of knowing
the condition of Tangham Lumber Company, J.P.lengham and
Arthur Tanghem, " and affisnt knows they are solvent.

That thsy own lanos, stumpage, a saw mill and equipment,
biils receivable crops, planing mill and that in the judg-
- ment of affiant he would say the value ¢f this property
is bBetween Twenty Thousand. and Thirty Thousand Dollars
($20,000,00 and $30,000,00), and from the best informstion
affwapt has been able to dscerbalﬁ by diligent inquiry, it
being the duty of affiant to ascerta¢n, the indebtedness of
the Iangham Lumber C. mpany, J.P.Llangham and Arthur mangham
" is the sum of about %4 00000 Lo $5,000. GO. ¥

Aifzant further states thet neither the
Langham Iumber Sempany, J.P,langhem nor Arthur langham
are indebted to Ths Fepples Bank of Ivergreen at this
time. Affisnt further states that he considers ths
Tengham Tumber Company, J.P,Llanghem and Arthur Langham
good for all thelr debtas and obligations, and all of the
deallngs that affiant has nad with the e=id parties have
2 s pald their

obligations promptl .

Subgeribed and sworn to before me, this

the 9th day of May, 1932, W

ayry Public.




Re Fe iHitchell, Jre, et al, In the Circuit Court,
¥ S8
Baldwin County, Alabamas
Js Fe Langham and Arthor

Langham, doing business asg In Bquitye

Langham Iamber Company.

Now comes the respondents, lengham Lumber Company,
ds P, Langham and ﬁrthur'Langham, in the Toregoing causze, and
show to the Court that the hond fixed by the Sourt of Tive
Hundred ($BOG;GQ)IE011&TS in granting the injunction in this
canse ls wholy ina&equate L9 compensate the respendents Tor
demeges already suffered, and to be suffered by rezgon of
the wraﬁgful suing out and issuing of maid injunction. Rese
rendents would show unto the Courth ﬁhaf they have already

suffered a sum greater than the amount of said bond. Resf

[

]
(=]

rdentes would further show unito the Court that the amount

of attorneys' Im resisting sald injunction is & sum equal
to the amount of said bond.

Respondents would further show %o the Court that
by reason of the isamulng of said injunction, they have
suf fered greab damsge in their Iunber and timber operations,
seld damages being greatly in excess of said boﬁdraf-Five

Hundred Dollars,

Respondents would further show unto the Court
that they have ot all times complied with the terms of the
contract gntered luto with compleinants, aml referred to in
ga il originsl Dill, and have not breached said contrach aa
allsged in said bill,.

Respondents, therefore, méve the Court to rsquire
the complainants to enter into a bond, payable and conditioned
ag reguired by law,in such sum as would fully compensate

respondents for all dameges sustained by them, should said



injunction be dissolved,

Powell & Hamilt on,

Soles. for Respondents,
Lengham Lumber Sompany,
Je . Pe Langham and Arthur

Langhame



Re Ha Hitchell, Jdr., 2t al, In the Circult Court,

VS
Baldwin County, Alabama,
de Fo Lenghaom and Arthur :

Langhat, doing business as In Zqguitye

Eﬁﬁ”ﬂg& Lumber uﬁmﬂang,

TO%

Re ¥. lilftchiell; Jres Ca Pe ¥itchell, and J, L.
Tucker, doing business as ¥itechell F¥aval Iores Comoany, &
partnership, or their attornsys of record, Messrs. Hybari,
Heard & Chasoeng \

You will please take notice that the motion hereto

Jein

attached will be set down for hearing and be submitted to
Hen. F. W. Hare, Judge of the Twemby=-first Judicisl Circuit,
ah thelcauxﬁ House in HAvergreen, glabama,'aﬁ one stolock ?¢;ﬁ.
on Mondgy, the 9%h dey oﬂ Hay, 1932, at which time vou can
appear and coﬂtest such mobtion 1“ you 80 desire.

This 27th day of April, 1932'

Attomeys for Langhanm Lunber

Company, Je Po langham and

Arthur lLangham, Rsspondents.



He Fo Hitchell, Jr., et al, In the Circuit Court,

VS sldwin County, Alabamz,

J. Pa Isngham and Arthur § In Bouity.
Lengham, deing business as | '
i

Langham Imwber Comcany.

TOs

R. . E&‘itc‘ze.ll, Jres T B, Mitchell, and Je L.
Tucker, doing business as Mitehell Naval SGtoresm G“Grﬂpany, a
ﬁ&f‘tn&i‘s}lip; or their attornsyaz of record, Hessrs. Hybart,

Hoard & Chizoons

You will plfaase t.ake netlice that the demurrers
heretofore filed o the original bill in this cause by respﬁnw
dents, Langhdm Lunber Company angd J. F. Isangham and &i‘t’hm’*
Langham, will be sufomitte_c‘é te the Hon. ¥, We Efar-e, Judge of
the Twenty=-first J'udicial ﬁ-irc;uit at the Court House in
Bvergreen, Alabama, at 'aﬁé a{)‘“c'lec:k: P ﬁﬂﬁgon' Monday, the .$%h -~
day of May, 1932, for a decree thereon, at which time you
may appear, and contest such denmrrei‘s if you so0 desire,.

This April 27th, 1932,

' Powell & Hamilton,
attorneys for Langhem ILumber
'Gﬁmpany, Te P, Lencgham and

Arthur Langham, Respondentse
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ézmeﬂw COURT

- OF BALDWIN Gﬁ

af &l&m f:‘camty, te be and appear befere thﬁ Judge of the Cir-
euit Court of Baldwin County, exercising Chanecery iﬁr‘iséictiam,
within thirty days after the serviece of Summons, and there te
answer, plead or demur, without cath, to a Bill of CGMFlalI}t lately
exiibited by R. ¥ MITCHELL, JR, C. B. MITCHELL and J. L. TUCKER,
doing business ae MITONELL NAWAL STORES COMPANY, @ partnership

sgainst said I. P. LERG NGHAM, doing tusiness as
Y, an@é further to do and perform what said
Juﬁg@ shall order and direct in that Behalf. 4nd this the

szid Def e&dant shall in ne wise omit, under penslty, ete. And we
further command that you return #his writ with your endorsement

th.eream, to our szid Couxt ma&x&t&ly upon - the exe cation thereaf.

WITNHSS , T”. We Eiehersan, Hegigier of smid Cireuil
Couzrt, thiz 16th day of Mareh, 193Z. _
| T We Bichervson . s
- ' Register

¥. B. A&ny pariy defendant is entitled to s copy of the Bill upom

sppliestion to the Register.



property is situated in Baldwin Commty, Slabama, smd described as

followmt~

Bd Bonthwesd, fua

- Fouxr (

The Horthesst (Quarter({NEl}, the East hdlf of
Kerthwest Quaxter (BE of NWE], Southwest (uarter
ko fuarter{ SV, of NWE), West half of
Bouthwest Quarter(W} of . SWi} and the West helf
of the Southeasi Quarter (Wi of SEL} Seetien
Twenty-six (26}; the Southeast Qumarter (SBL) and
the Southwest of the Scuthwest Quarter,(SWE of Wi}
Section Tweniy-seven{27}, the Southwest Juartér of.
cuthwest Quarter{SWi of WL} of Feetien Twenty-nine
29}; the Southesst (uarter.of the Southesst Juarter
Sk of SBR)} of Section 30; the South hslf of the
Sowthwest Quarter (S5 of SW{], Section Thirty-eme (31};
the West Half of Horthesst Quarter{W¥i of Eﬂ%{ Section.
Thirty-three(33}i all Seetion Thirty-four {(34}; the
North-helf (¥4} and the Southwest Quarter (SWA}
Bectien Thirty-five (35}; the Xgst half (B4); the
Emst half of Northwest Quarter (Ef of N¥;}, Southwest
Quarter of Northwest Quarter (SWE &f BWjjana{N§ of 5wi)
Korth helf ef Southwest Quarter, Sectien thirty-six {36}
all Im Township Five{5} South of Range ¥Five {5} Haast;
the Bortheast Quarier ond the Southeast Quarter of
Southemst Quarier E&&gef SEf) Seciion Une {1)}; the
Northwest Quarter (NMWg) Section three (3}; the Northeast
Guarter of the ZJoutheast (uarter{i¥s} of SEL} Section
(4] all In Towmship Six {6} South of Range Five.
{5} Bast. | - " |

wrxtil fwﬁmrar&era of this Court.

Witness my hand as Begister, and the Seal of said

Circuit Court-In Bguity, this 15th day of March, 135232;5

T, W.Rdcherson
- Register.



T ST

S8 LANGHEN LUNMBER COUPA]

R, ¥, HNITCHELL JR., C.B.YIT¢

CHELD end J. L. TUCKER, doing .
business as MITCHELYL NAVAL STORES IN THE CIRCUIT COURT
CONMPANY, & Partnership.

EQUITY SIDE,

< R L wESMY s

Complainants. V

J. P. LANGHAM - and AETHUR LANGHAN, .
doing business as LANGHAN LUNBER
COMPANY, ¢

Begpondents. i

STATE OF ATABAMA,
N COTNTY.
TO SNY SHERIFF OF SAID STATE- CGREETINGSt-

| We dommand yeu"ehat without delsy you execute this
Writ gad due return thereef to make to us Instanter, af a termn
of our Gireuit Court-In Buity, to be held st Bay Winecttey,ilabama,
on the 26th day of April, 1932, |
70 F. P. DANGHAY

A¥D ARTHUR LANGHAM, DOING BUSINESS
¥~ GREETINGS:-

1S, Re ¥. Mitchell dr., G. B. Mitchell and #. L.

Tuckery, doing 'h%tsim&.sa aa ¥itcheRl H&x&i Steres Company, & Pa;f&&ét—
ship, have exhibited their Bill of Complaint in the Cireuit Ceurt
of Baldwin County, Alsbame- In Equity¥, end hath obtained from the
Hen. F. W. Hare, Judge of said Court, an order for the issusnce

ef a temperary Injunction %o restrain and enjoin you as herein=-

after mentioneds

AND WHEREAS, the sgid R. ¥. Mitchell, dr., €, B. Hitdrell

end J. L. Bucker, doing business as Nitchell Naval Stores Compeny,
in accordance with szid order, mtera&f inte mé with mfﬁeimﬁ
surety in the sum of ¥ive Hundred Dellars (§500.00} paysble te and
approved by the Hegister of said Giremit E’Eéwt, ami ean&iii&neﬁ
sccerding to law. .

- KOW THEREFORE , you, the said J. P. Langha;m =and Erthur
Langham, doing business as Langhsm Lumber Company, are hereby com-
manded and strictly enjoined from {respassimg on the lznds hereinw-
after described, and frem eutting or remeving any timber, .’f..bar,
lﬁa};es‘ er piling from szid land, or from interfering with the pom~
session of sald Complainants In and t¢ said preperty, which said

-] '



Signed, sealed and delivered
in the pres:ene& of by the
&elleraw

A B, Mchinsten
4. J. Cooke

Signed, sesled and delivered
in the presence of us by the
huye:es,t

Roble ¢. Bugping

¥oxt Salter.

STATE OF FICRIDE,

~ Before fae; subscriber perscanlly cane K. Fo |
Mitehell, Jr., C. B. Mitchell and &. L. Tucker, whose names gre
_s;igﬂeé; te the foregeoing insirwment , ané; who are known to me
and severally secknowledged to me on this day that being informed
efit.he contents of the foregoing instme;r:ﬁ they severslly
executed the same veluntarily on the -dgy the same bezrs date.

W my hand and official seszl o this the Zith day

of Hovember, 1§31.

o Ja Giéaeke
Ka&a;rg Publie.

Hy commission ex:;_aﬁ:r&& Har.20° 3

STATE OF ALLBANS,
COUNTY OF BUTEIER. - - | |

Before the M$3ﬁber persaﬁallv came J. Pe
Langhem snd Arthur Lengham, whose fames are signed te the fore-
geing instrument, end vwho are known to me, and severslly
acknowledged tc me on this day ﬂfxa.‘h being informed cf the contentis
of the foregoing instrufent, hey seferslly executfed the sane
velaﬁtarlly on the day the same bears date, :

WITNESS my hand end officlal mal en this IGth day
af Hovenmber, 1831 .

He B, Hanecill
Hata::y P&bll@.

¥y cormission expimes



4. It is further agreed and upderstood that the

term "lumber® wherever used in this contract shall be deemed

te cover and include all preducts of woed menufactured at the

mill or mills of ithe buyers. Thervierm "piling®™ wherever used

.. Shall also imclude marketable poles, an& neﬁnﬁ&g herein shall bind

» the buyers to eui into lumber trees which they msy desire to

eat and market sgs piling as herein defimed. The definitions of

lumber and piling in this paragraph made shall be read inte as

& part of cach of the paragraphs hereef where the term "lumber®

or the term "piling® is used. | A
5. It is hereby sgreed &nd understoed thzat the

shall keke an honest snd diligent effort %o carry out this

eoniract sccorging to the previsions thersef, but in.ﬁhe event

after such efferis the buayers find thsi such contrae: csn not bhe

carried out with & profit te the buyerask then the buyers shall

have the right to terminate said contraect and surrender the rights

Lhereunder by givieg te the sellers immediate notice of their in-

tention te deo séﬁ and in the even t this sgreemer

urder this paragfaﬁh, the sellers agree that the buyers may remove
their egdpment at any time before January I, 1936, and the tuyers,
. uyén,such,terminatien; reiease all claeims to lumber and piling.
| 16.. It is understood and sgreed that the growing
timber hereinsbove described is under merigsge to West ?Iﬂiiﬁa
Kavel Stores G&mpany“aﬂ& this coniract shzll not be binding on
the parties berete without the written consent of szid mortgagee
being first obtained. |
I¥ YITHESS VHEREOF, the said parties haﬁre exeented 7
this instrument is duplicate on the éag'&nﬁ.yeax'fiﬁaﬁ zbove .
writien.
VITCHELL NAVAL STORES COMPANE (%ﬁi},
By- R. ¥. mtahellj__{gi —
J. L. Tucker (sm&L)
C. B. Witehell (sEaL)
: (amaz)




the asvignee whatsoever.
Tt ie further agreed and wnderstood that if at any

time during the 1ife hereof a petition in bankruptey is filed

by or against the buysrs, or any appiication for & reecelver ef
their property, er the happening of sny other met of Imsolvency
zZs tq the buyers, that all rightes ef the buyers hereunder shall
terminate, and the sellers ghall have the right teo retwin az
their own all of the menufadtured product on hand and unsold as
liguidated damamges fer the defanlt of the buyers hereunder and the
loms of performance of this contraet by the buyers.

12. The buyers dueing the time sf their eperations
hereunder shall net manufaciure esny of the trees dinto lumber
except at a mill or mills lae%,-te& upon %the hereinsbove mentioned
1lands or lecsted upen fee simple lands owned by the sellers which
they may &llow used for that purpose. The buyers shall not
have the right %o manufacture lumber st the sald mills from fl;_imfaer
cut from sny dher lands without the censent of the gellers in
each ingtanee first had ond obtained. It is undersiood that the
' gellers own other fee simple lands in the same territory im which
ghe lands hereingbove referred to are leocated, and that the sellers
will allow the buyers & loeation of sauch fee simple lands for
their planers, dry kilns and lumber yards during the life
hercof without further vental, such yards, however, to be ww&
only for the product of the timber from the lands first hereine
above mentioned.

13. The buyers agree thatthey will begin the cutiimg
ef piling on the lands lying o the nerth side of the paved
highway between ¥obile and Pensaecols not later than he lst day
ef .'famxm, 1932, snd will thereafter diligently presecute ilre same,

and they will begin the menufacture of Iumber at thelr
han the kst day ef Hareh, 1832k,

mills on said lands not lager ik
azié’é thereafter diligently prosecute the same, md imsxail]—; planas
and dry kilns not later that the lst day of Juae, 1%2,, and upen
their failure to Begin and diligentiy to pr&s‘écat& the eutting and
piling By the date herein speclified, or to begin and diligenily
to presecute the nsmafacture of lumber by the date herein mextioned,
or to inmstall éry Eiln and planer, all rights hereunder =t the opiim
of the sellers, shall termineate.

-



over to the bBuyers.

@. At sll times dueimg the operations of the buyers
hereandey they shall ‘k:e@e;gs complete boocks and records of lmﬁe'r,
piling snd ;ix_a}.es cut and shipments made, snd the sellevrs shall
have the right to keep at the mill or mills of the buyers a rep~
mta:tim to be selected by the saeile‘xa for the purpese of check-
ing up and keeping the sellers informed of the operabions of the.
buyers hercunder, and I'Eﬂeipiﬁg‘ them informed of the guantity of
luwber and piling cut and shipped, it being sgreed that such em-
ployee shall at all times have aceess to the hoeks and records
of the buyers showing the lumber and piling cut and showing all
sales m@'s&ipmeﬁta; g0 that the sellers may zt all times be
s;.caeumi&l‘? Informed af the progress and details 6f the business,
and such empleyee shall be under the direciiecn and contrel of the

sellers but pi—:jrfam a}tzei{ ether duties as may, with consent of the
gellers, Be reguired of hm by the buyers, pm%ié_eﬁ such duties do
noet econfliet or iﬂterferef with such duties as sheve referred te.
 The aalary gf sueh emgiax;e&, net exceeding One E&nﬁr&& bollars
($106.00) per month, ahs:l‘i be borne and paid By the buyers, ané for
any Gefanlt in mgking pa-y@enta of éueh galary the sellers shall
have the same rights as hfereinah&m given them with respect %o
defsnl ts by the buyers iﬁ;‘ the making of paymenis on agedunt of
lumber and piling shipped or marketed.

18, The buyers understand that the right te =1l the
tinber affected hercby is defined and given by the eenveyance re-
ferred %o in paragraph I of this instrument, through sad under
which the sdlers clafm, and the buyers covenent and mgree that in
their eutting of timber hereunder they will not in asnywise vielate
the provisions of the said conveyance and will held the sellers
harmiess from liability or loss by resson ef any viclation on
the part of the .r-s of the previsioms ef the said G&Eﬁ?@}'&ﬂﬁ&“h

1. | If is the intent of the partlies hereste that the
rights hereunder given hy the gellers to the mers are personil
o the buyers, and that the buyers shall not have the right to
assign thiércontrmet, or any rights hereunder, e any other person
or persons whomscever, and that any assignment thereofl or any
- rights thereunder, made or at%emg;ta& %o be made by the buyers sm:r.l
forfeit all their rights hereunder, and shall nat vest any Tight In

-,



remowal of all of the sald timber by the first day of Jeuusry,
1936, then the sellers, without Iisbility te the buyers, shall
hgve the right to fermimaie this agreement and take over the
stoek of Iwmber and piling then on hand(ihe buysrs to have the
right teo remove their e:éﬁuzi@mmt ut any time before Janumary I,
1936} provided, however, that if any contreversy shall srise as
to the right ef the sellers to terminate the agresment under this
paragraph, the question shall he ‘determined by erbitratoers to

geleet & third, and the decisifon of any two te be bhinding
and conclusive or both parties. | |

Te In the mamufacturing operations ¢f the buyers
they shall have the right o use se much of the slabs and mits
of the trees for fuel snd firing he boilers af their mills aw
is reasonably neeessary, eut the remsinder of such slabs and
butts of trees and the itops of all trees cut shall Be and remzin
the pfap.ezty of the sellerg to dispose of as th&j wish, previded
the ‘a-eﬁl ler will remove said slabs prompily as they sccmmulate
i&-‘ciﬁ‘ f&iling t0 de so, the buyers shall have the right %o remove
same withowt delay. "

8. It is further understoed and mgreed that should
the buyers fail to mgke payments to the se:lléfsz &g gbove previded
for ghipments and deliveries of lumber or piling, sud withing
the time provided, or should they at any time fatl éﬂig:e&-t}.y
te 261l and market the lumber and piling, the sellers shall have
the right to seigze and take charge of any and zll lumber and |
piling manufsciured and themselves ito mé;ritei; it as expeditiously
as pesaible and in due course of businesgs; but eighty percent ef
the nel proceeds of such sales, after the payment of all reason-
able cosis thereef, shall as and when received by the sellers be
peid over t¢ the buyerss oz if at any 't: ime the buyers hereunder
shall be in default for su much as thirty(30} days im the payment
auf any moreys owing by the bBuyers under the terms hereef to the
sellers, then the gellers at their option may terminate all rights
¢f the buyers hereunder 4e¢ cui any farther lumber, and the lumber
and piling then on han& may be seized and msrketed by the sellers
as expeditiously ws practiczble; and of the net proceeds arising
therefrom, sfter payment of all expenses, Ltwenty percent shall
be: retained by the sellers and the remainimg eighty percent paid

-5



- the south side ¢f sald highway in two hundred ferty (240) aere
I&az&;e‘ig by gevernmentsl subdivision, such twe hmeifxre&' f@éty gere
pareels Pelgwsed dvew: tuppe

atine aperations %o be sontinguous
ta lands siready cut by the buyers.  The buyers shall not have

the ﬁgh‘k ta enter for cutting upan.iamm south ef said paved
highway exeept as releases thereof from turpentine operations
sre made by the sellers im iwe hundred foxiy aere pareel lots,
and the euitiing on any released fwo Imﬁ.&re& foriy aere pareel
log shall be emp.iéﬁe& vefore the buyers shzll have the right to
enter upon or reguire the releagse for cutting of any ether two
hundéred forty acre pareel of land. '

5. In their operafions the buyers shall be bound to
cut and voneeri inte saw loge and manufacture into Fuwber a2l |
trees suitsble therefore, and which are of & diammeter of not
legs than eight iuches &% 2z point sixieen feel above the ground,
and shell e bound to eut and make inte piling all smzller trees
suitable therefor which are of g dlamefer of not lems than eight
inches at & point in the tree twelve inches from the gmtmsé,m pre-
vided the last abeve mentioned and described trées can be markef-
ed and sold at & profit.

‘Ne piling are to be cut ffem the Iond south of the
paved highway between Hobile and Pemsaccla until g1l of the pElimg

on the lands north of saidé highway have been cuk, unless buyers
ghz2lX recelve an ovder for piling which they are unable to
£i11 from timber on the morth side of said paved highway and it
becomes necessary to use and cut pilimg on the south of said
highwey. It is undersioced that in cutting piling the eutiing
may be dedged from parcel to parcel as the buyers deem proper,
but no piling shall be cut from the land south of sald highway
without the consent of the sellers first had and obtained. except
a3 ghove siated. . | _

6. The buyers agree that they will diligenily prose-
ente the work of cubtting and maﬁafaeﬁur;iag seid timber, and with
sacly &@e&itiaé zs to assure that all ef it‘will have beer eut and
manufactured by the first day of January, 1936. If gt any time
it becomes spparent that the epeérations of the bu&era are not being
pré—se cuted on such scale, or that buyers are net profeeeding with

such @iligence and facilities as to assure the cutting and



Tlorida, = éuiﬂieaﬁa of every invoiee of every shipment, =and the
reilirosd freight »ills for all shipments under which the fréighﬁ& _
gre ‘I;& be paid by the buyers hereunder.

" The twemty percent payments to the sellers herein-
gbove provided fer en all lumber or piling shipped afra' to be pamid
by the bayvers to the sellers within thirty(30) days after the shlp-
ment, znd sooner if withingsuch thirty day's ths buyers received
payments from the ems}ag&e&a of such shipmenis, It being the
intent hereef that the sellers herewnder shall net be reguired
to bear eny pertien of any losses whiech the buyers hereunder may
sustain by ressom of their consignees failing to pey in whole
or in part for any shipments made t-,lo them:.e

S~z The buyers shall and will at their owa cost
and expense keep the manufnetured products insured in m@m‘&ie
fore insurence companisg against less or damige by fire in an
amount satisfactory to the sellers, provided suchh Insurspnee ¢an
be obitained, and as each policy of insuranee is effected si%a:}.l
lodge the same with the sellers, the poliecies to carry a clause
making all loss payable to the sellers as their interest &Y appear.
The Buyers will oot @ll times hold the sellers harmless
sgainst Iess or damage by reason of the vielation by the buyers

af

ny portien of the provisions; conditions sud exceptions of the
econveyance from Abe Durschlag and wife to H. E. Wichersham dated
the X2th day of é&a%aﬁer, 1896 aend mentioned in paragreph I hereof.
4. The buyees hereunder shall f'irst out and remove
the | timber from so much of the sbove mentioned lands as lie on

the north side of the paved highway running between Pensacolm, and

. Mobile, Alsbema. ALl eutting of timber shall be carried on

so that omce the cutting has been begun parcels being cut shall
be contingous to those agiready cut, it being the intent hereof
that the buyers shall not have the right te cut any parcels or
governnmental subdivisions which are not contiguous te parcels
siready cub. 4s to the lands en the north side of sald paved
highway, the buyers shall have the right to eut and remove the
timher as rapidly as they desire. It is understood thai the
gellers reserve the right te tsx}:fyef&‘éiﬁa 8:11 timber hereunder until
ent By the buvers. 4s moon as the buyers have completed ortiing
the timber from the lands on the north side of sail paved high-

way,; the sellers will relegse to them for eutting the lands on
G-



vested in the sellers until aﬁtwllg shipped and sold by the
kuyers ¥In due course of business. The cutiing of all such
timker and the momufacture of the same into lumber and piling
shall Be st the gole cost and expense of the buyers. The buyers

.1 net have any right or suthority te subjeect the sellers te
ny 1iaBility te any persen. In catiing trees the buyers shall

cat and take all of emch tree suitable for making lumber and saw mill
p:&ﬁizmta up to the poiat of the tree where the déameter is not
grester thun eight inches. |

¥here the Buyers are permitfed to eut $rees for piling
or lands not generzlly released to the buyers for the eutting of
the whole timber, they shall eut and sell the same in such
mamref me et to do any damage 1o ﬁme‘&ti&e@ faees, cups and
‘aproms on treew being worked by the sellers or under their
suthority for ithe preduction of namal stores.

3. As rapidly and expeditiously as practicable the
buyers will iﬁ due course of buvsinelss market and sell all piling
ewt by them from the timber om the above referred to land at the
best obtaineble prices, snd will pay to the sellers &s compensation
nt {20Z2) of the melling

for such lumber and piling txfzen‘ﬁy- peree
priee thereaf, after deducting eny freights which the buyers may
Be reguired to pay from the sale prices of such products, the re~
maining eighty percent(80%} to be retaimed by the buyers aw their
owni. Vhere deliveries and or shipments are made al RoBertsdale,
Klsbams, snd or Pensacola, Florids, snd/ or smy point om the lines
of the Loufsville & Nashville Railroad o the lines of 5%. Louia
San Frenelsce Raidwsy in Baldwin County, Alsbema, Hscambis COwsty
Fiorida, or Bscambia County, Alsbama, the cost of fransporation
te such poinis shazil be borne by ihe buyers and shall not be
counted gz freighis @E&ueﬁﬁl&. if any deliveries are made by
the buyers by truck e Mobile, Alasbamx, the trucking cost, if sueh

cost does not seed the rete for such serviee by raill shall Be
geductible in the same manner as freights where under the selling
contrmets the buyers hereunder are reguired te make such delivery
at Metile. |

As Tapidly zs shipments are made sud at the time of

each shipment, the buyers will forward te the silers at Pensacola,

-



STATE OF ALABAMA, |

o a”

ARDUH OF AGREBMENT made and entered. into

o the Eii%h day of Hovember, 1831, by and beiween R. ¥, Mitchell, JTa
. B. _Mitahell and J. L. Eucker, doing business as Mitchell Nakal
Stores Company, here iné;fter galled sellers, aud J. P. Langham am&
Arthur Langham, doing business zs Langham Lumber Company, herein-
after called buyers, WITHESSETH: 7 | | .\
i. Subjeect %& the terms and can&itiaﬁa hereinafter
set forth and te the provigions, conditions and excepliious set
forth in & eertain conveyance from Abe Durschlag and wife te
H. B, Wickersham, dated the L2th day of October, 1926, and
sppearing ef recerd at page 124 et sey., or recerd book 42 EB
of the records of Baldwin Cfounty, Llabame, the sellers grant to
the buyers the right up te Januaxy 1, l%:%& $o enter upon the lands
in Baldwin County, Alabamas, deseribed in the List attached to the
said last mentioned deed, exeept so much thereef as lies foxrthe
and east of Styx Biver, and %o cut and remrs‘ze‘ therefrom snd com-
vert inte lumber all of the timber thereaon stending of = diameler
of net less t&a&n eight inches{8"} at & point in the tree sixteen
{16} fram the ground, and alse to éﬁt and remove therefreom all suech
amsller timber saitsble for piling and not smaller than eight inches
{g*} in diameter at = point in the tﬁfee; twelve inches{12®} fraom the
Z. The buyers will 'imeéia;,teiy a.-fte r the execuiion
hereof zné at their ewn cest and expme loeate such saw mill
or maw mills and & planer snd dry kiln en the above mentioned land
as will be reasonalbe adeguwte to assure the eutting and removal
of all the ssid timber by Fanunary 1, 1936, and will diligently,
with such mills snd at such locatiouns on said land as the buyers
deem proper, manufacture the timber on gaid lands into merchaniable
lumber, and sell such lumber znd guch piling as may be cut from
said land at the best obiainsble markei prices in due course of
Business, it being understood that the title tg all timber cul, im

ranudsctured therefrom; shzll remedin

clug ing piling snd 511 lumber
-



danages therebye

Affients further siste thalt thsy hfd sone to
great expenge in @f@éaﬁiﬂg %o operate under said cpntract§
ané that the Qperatioﬁ.has ned to cease and the réapcnd&mﬁs
will suffer great damages therehy. |

Affiant further gtates that he bond of 3500.00
given uy cotmplainants at the time o¢f the suing out of said
writ of injunction iz wholly insufficienﬁ to pay and
cempengsate resgpondents for the sulkng ouvt of sai& injunction
if the same should be dissolved, and affianta furtier state
that respondents will be prepared and will show that gaid
injunction was Wreﬁgfulif sued out am should be dissolwved.

Affiants further state‘ﬁhat said injunction bond
ghould be inereased to pfetgc% respondents Irom any damages

[

by reason of the wrongful suins out of said injunction,

[*

Affiants Turther sitate Haat neithsr they nor langham Lumbsr

Company are insolvent.

Bworn to ard subzoribed

A
vefore me, this 45"day

of Hay, 1952

Z:z,élvaALx

HNotary Public ‘ ét



Affients fTuwrther state that at the time of the
issuing of said injunction, there was menufactured and
fon sticks® apyroximalely 180,000 feet of llamber, for which
fé#pgndeﬁta had paid for such memfactur ing approximetely
the sum o:f‘ $1187.00 and that regpondents had _cantraatéi Tor
the sale of said lumber so manufactured, in vwhidh respondentis
‘had a profit of approximately $5.00 per thousand, making
about 890000, and that by reason of said injunction, the
Tea@anieﬁt-s are unable to regove said lumber and sell the
same, said luwber now being in the weods and will e in-~
Jured thereby and will _J“ne a loges to regpondents,

Affiants Turther state that &s & part of the
respondents '-equipmarzfg at the % ime the injunction was zued
out in this cause consisted of eight miles and t}zz‘ea.yaks
of oxen, which mules and oxen were used by the respondents
in the operaticn of thelr lumber husiness in cubting and
removing the lumber from said lands, and that since the
is.sui;.ng of gald injunction sail mules and oxen have been
tdk and have had to be fed and cared for by respondents,
and thet the expense of caring for said mules and oxen
was approximately 85.20 per dayy that one pair of said
mules did not belong to regpondenie, Wt were the mules of
Ur. Binion and that affiants wereabls to get ¥, Binion
to _“ca.ke back the nmules after having fed them for aboud
thirty days.

&P Fiants further state that after making said
contraet and entering into the manufaciuring of the timber
from said lands, that respamdenfa went 10 grest e:@peﬁse
in making contracts for the sale of the lumber %o be
menufactured from said timber and that at the time the
injunciion wasgranted in this cause the respondents had a
nutber of a.a’m;racts and iorders incomplete, and respondents
will have to Dbreak sald contracts and make themselves liable
for damsges for failure of respondents %o comply wikth the |
terms of such eanﬁfacta,. and resgpondents will suffer great

-



Taat while operating under said contract, the
origival Dill fn thie cause was flled a;a.d an ipjunction was
igmued out of the Circuit ﬁmx*%; of Baldwin County, Al zbana,
gitting in Hguity, on the 1l6th ﬁay of March, 1932 enjoining
affisnte from further cutiing or removing any timber, lumber,
poles or piling from sald lands, or from interfering with
the pﬁ!ssaégian of complainants of msaid property, and that
attached to this affidsvit merked Exhibit "BY and uade a
part of thig affidavit, is & c—a;ay-of said writ of in~
junction issued to respondentsy that upon the granting of
aaid writ, beond was fixed by the Hou. F. W. Hare, Judge
of the Twemby-first Judicial Circuit, who issued said in-
junction at the sum of Five Hundred ($500.00} Bollars, which
bond was made and nxecu“'md by complalnanis. |
A ffisnts further stats ’s&a‘{; they have ilncurred
obligat iong and attorneys' fees in said cause, seeking Lo
solve said injunction and representing the interest of
regpondents in the sum of Five Hundred ($500.00) Dollars,
having employed the Firm of Powell & Hamilton of Greem’i.}.le,
Alabama, as such attorneys, and that such atitorneys' fees:
are reasonsble and proper for the gervicés rendered and to
be remiered in the cav.sé; |
Affiants further state that a1 the time of the
igsuing of the imjunction in this casm, affiant had .m.c'.&de and
entered into contracts with two '-aaaa mill operatoras, Nobles
Bros. and Hobus B‘r‘us; for the purpose of cubting and
from sald landg
namfacturivey saild tidbey/ for respondents , and that gince
the :;.s—ssumg, of malid mgunctz.ar}; one of sald mill opera tors,
from said lands
Hobles Bros. moved its mill,/&nd the other mill operator,
_ from gaid landsg.
HEobbs Broges is preparing to move ibs milldsnd affiants will
suffer great damage by reason of the removal of sald wilisand -
the digorganization of its business in the cutiing and menufact-

uring of said lunber.

-



T e

Hitchell and J. L, Tuckaf; B in %he Circul® Couwxrf -
doing business asg Hitchell i
Naval Stores Company, a 5 Eqﬁiﬁy side
ﬁartnership, ' R
Complainants, % State of Alabang,

-7 G ’ i
Jo P. Laongham and Avihur 8 Baldwin Couniye.
Langham, doing business as ¥
Lenghgm Iunber Company, i

Regpondenis. i

Personally appeared wefore me, A&malﬁhrphy, &
Estaﬁyrymblia in and for Eutleﬁ County ., Alabama, J. Po
&angham‘and arthur Eaﬂgham, who being Dy me first duly sworn
doth depose and say:

That ﬁﬁey'are members of the

i

irﬁAﬁf Ilangham
Trmnber Company, vho was ergaged in.the'business of manufeactur=-
ing lumber in Beldwin Sounty, Alsbana, &t the date and time
of the filing of the orizinal bill and obigining the ine
Junction in this cause;‘aué that they are ithe respondents
in the above stated cause; that on the 24th day of Hovember,
1931, the complainants and respondents entered into a cone
tract in writing, & copy of which is hereto aittached marked
Exhibit ®A4% and made a part of this affidavit.

| That alfter making said contract, respondents
began o perate their lumber hasiness vner said contracht
in Baldwin County, and begun t0 cut and manufacture the
timber situated on the lands described in sid contract, and
that since the mking of said conbract, the deferlants have
strictly ccmplieﬁ with the ferms and conditions therein, and
at no time did they breach sueh contracte |

wlm

|



. . C7 7 Moore Printing Co., Bay Mi

L

E’ C:rcmt C@m’t of Baldwm County, In Eqmt

”ﬁm State of Aiabama,

ax:%m&zsz ﬁmm

COM MAND YOU That you”:summon

in R County, to be and appear before the Judge of the Circuit Court
Sunty, exercxsmg Char;cery jurisdiction, within thlrtv days after the service of Sum- -
without oath to a Bl[l of Complamt lately exhibited by

and there to answer, plead or demur_

F P JLANGHAN and ANTHUR TOTATL &ﬁ&ﬁﬁ businsas ﬁ?a%

MBER COMPANY,

against sald

LANGHAM LY

and further to do and: periorm what said Judge shall order-and’ dlrect in that behalf. And tilis the

, ua"zd Defendant shall in no Wwise omit, under penalty, ste. And we further command that you return

this writ with your endorsement thereon, to our said Cou;t 1mmeu1ately upon the execution thereof.
WlTNESb, T, W Rlchezsou, Reglster of sald Cirenit Court, this. - lﬁi‘ﬁﬁi __day of |

_ @7/! d “’L”\ Reglster

N B.—Any party de;endant is entitled to a copy of the bzll upon apphcatzon to the Reglster
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property is MW&%& in %ﬁﬁm %mmw* Alnbamas and desoribed as
Tollowss- .
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HAMILTON & JONES
| ATTORNEYS AT LAW®
EVERGREEN, ALABAMA

Sept.19, 1932.

Mr., T*¥. Flcherscn,
Register of the Circuit &ourt,
. Bay Minette, Ala,

Dear Sir:=
. MIPCHELI VS.TANGEAM.

Mr. Joenes tells me that last Thursday, the
15th, he had a matter before Judge Hare in Monreeville
and while there Judge Hare informed him he has sustained
our demurrers in this case and Mr. Jones stated the file
was being sent back to Bay Minette. We are presuming
that by this time you have received this file.

We are very anxious to get the information
as to when the bond for $5,000.0C was filed by the im-
surance company, the name oﬁ the company thet was sure-
ty on the bond, when such bond was withdrawn and who
withdrew the same., It is owr information that no or-
der was ever granted by the Judge to withdraw such
bond,s We would like to have information as to whether
or not we are correct zs %to this.

We would appreciste it if you would write us
‘fully your informebion and what your records show, if
anything, regarding the giving and withdrawal of this
~ bond. It is going to be necessary for ms to fils a pe-
tition to get am additional bond as we ecannot consent
to the bond that has bheen given by parties living in
Florida.

We would sppreciate an early reply to this
letter amd inclose stamped, addressed envelope for
your convenience in making the same,

Yours very truly,

Inc.

CEH/dmb. ngZ:;ij?ég;/ﬁ



HAMILTON & JONES
ATTORNEYS AT LAW
EVERGREEN, ALABAMA

July 15,1832,

Mr, T.W.Richerson, Register of the Cireuit Court,
Bay Minette, Alsa,

Dear Sir:-

R.F.MITCHELL, JR., ET AL, V3. J.P.TANGHEAM, ET AL.

_ A hearing in this case is set for next Monday,
July 18th, before Judge Hare in Monroeville,

Will you pleass, therefore, at once mail the
entire file to Judge Hare, or ask one oF the attorneys
at Bay Minette who may be going to lMonroeville on Hon-
day to carry the file with him., Asyou are aware, we
represent the pespondents snd Hessrs., Hybart, Heard &
Chason the complainants.

‘ Tbanking you in advance to be sure this
file is in Nonroeville on Monday, we are, with best
wisghes, ‘ “

Yours very truly,

| ' //é;i;‘ﬂz;;;%;ff7gL>k£1;‘
DMB. _ (.



#

mabite, State of

sy hezehy
rank sbove P




&

: ; u m'g 3}@ $ g’ §;§ m 3 .. . & E@é@g&% .
the 2414 day oF By 4 einhap

5

erived, wilch satd norbedgs 1o dated the 16% of Desmber, 1955,

il

Bxoeuted this 30%: day of Woveber, 1991,

Wost Flaride Javel Stores G
By Jo D RUSE, PRON,




R. F. MITCHELL, JR., AT AL,

Complainants, IN THE CIRCUIT COURT OF

Vs. BALDWIN COUNTY, ATLARAMA,
J% P. LANGHAM AND ARTHUR
LAMGHAM . doing business as
LANCHAM ILUMBIR COMPANY,

IV EQUITY.

L T T N L

Raspondents.

TO J. P« LANGHAM AND ARTHUR LANGHAM, DOING BUSINZISS AS LANGHAM
LUMBER COMPANY, OR THFEIR ATTORNEYS OF RECORD, PCWELL & HAMILTON OF
GREINVILLE, ALABAMA:® _

You will plesse take notice that the derjurrer hereto-
fore_filed by jou to the Bi1ll of Complsint as last amended in the
aforesaid cause will be submitted to Hon. F. ﬁ. Hare, Ju&ge of the
Twentwaiﬁst Judicial Court, &t his office in Monrceville, Alabama;

at eleven o'clock P. M. on July 17, 1932, for a d=zcrez thereon, &t
gty 4 1 i s =
leh time you . may agppear and sontest such demurrsr iIf you so desive

This June 2lst, 1932,

Hybart, Heard & rhasom.
Attorneys for Complalnants,

We hereby accept service of the forsgoing notice.
Dated this 24th day of June, 1932.

Hamilton & Jones,
Attorneys for Respondents.
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doiﬁg business as ¥ltchell Naval Stores Company; 88 to tﬁe SRS,
NOW THEREFORE, THE CONDITION OF THE ABCVE OBLIGATION I8
SUCH:- That if the said R. ¥F. Mitehell, Jr., ¢. B. Mitehell and
. L. Tucker, doing business &5 Mitehell Kavgl stores gompany, |
their suceessqrs or ag31gns, or any of them, shdll well and truly
pay or cause to_be naid all'damagasuwhich any person may sustain by
the suing out of said Injuneﬁien; if the same is dissolved by the |
gald Circuit Court, in Equity, on the Bill filed by said R. F. Mitel
J%, C. B. Mitchell and 7. Le Tucker as aforesaid, then the above
obligation to be void, otherwise to remain in full force and effeet
Witness our hands and seals on the day and year first abov
written.
Re. F. MITCHELL, JR., €, B.
MITCHELL AND J. L. TUCKER, DOTN(
RUSINESS AS MITCEELL NAVAL STGR1
COMPANY, a partnership,

BY C. Be Mitchell, {SEAL)
AS Agent of said gompany and

FIDELITY & DEPOSIT GOWP&HY CF
BALTIMCRE MARYLAND.
W. Do Stapleton, Seal.

) ' As atborney-in-fact,.
TAKEN AND APPROVED this 15th

flay of March, 1932,

Te We Rieherson,
ﬁeglstere

ell

e

b

a8 one 0f the Paritners theresof.




STATE OF ALABAMA?
BALDWIN CG?NT?. _ o
KNOW ALL MEN BY THESE PRESENTS: Tha@.wé, R;F. Mitchell,
Jr,; Cs B Mitcﬁall and J. L Tuéker; doiﬁg_ﬁusiness as Mitchell
- Faval storas company; 2 partﬁership; ag prinelpal, and the
Fldelity & ﬁep@sit Gompany of Baltimore Marylgﬂd§ MgS suréty;'ara
held anﬂ'firmly bound unto the Reglster of the Cireult chrt; in
Equity; for said County in the sum qf.Five Hundred Dollars {$500.00)
for the payment of which to sald Register; of his successcrs; we
bind ourselves; our heirs, executors, successors and administrators,
jointly and severally, firmly by thess presents.
Sealed with our seals and dated this l4thiday of March;lgsz.
WHEREAS, the said R, F. Mitchell, Jr., C. B. Mitchell,
and Je L. Tucker; doing business as ¥Mitchell HaVal_stores Gompany;
has filed its bill of complaint in the said Oireult ~ourt in Eqhity
and haé obtained therein an order for the issuance of an injunection
from the Honorable F. W. Hars, Judge of said court; to restrain
and enjein J. P. Langham and Arthur Langham, dolng business as
Langham Lumbgr Company, from cutting or removing the timber from

or on the following described real esiate situste in Baldwin County,

Alabama, to-wit:-

The Northeast Quarter {NEZ) the East half of Horthwest
quarter (B of Hw%l Southwest Quarter of Northwest
quarter (SW: of NWi), West half of Southwest Quarter
(Wh of SW) and the West half of the Southeast Quarter
(¥ of SE%) Section Twenty-six {26); the Southeast
guarter {SE%Z) end the Southwest Quarter of the South-
west Quarter (SWi of SWi) Section Twenty-seven (27);
the Scuthwest Quarter of Southwsst Quarter (8Wi of SWi)
section Pwenty-nine (29); the Southeast Quarter Quar-
ter of the Southeast Quarter {SEf of SEz) of Seetlon
30; the South half of the Southwest Querter (8% of SWi),
Section Thirty-one (31} the West half of Northeast
quarter (Wi of NE%), Section Thiriy-three (33); all
Section Thirty-four {34); the North half (N}) and the
Southwest Quarter (SW:) Section Thirty-¥ive (35); all

' in Township Five (5) South of Range Five (5) East; the
Northeast Quarter and the Southeast Quarter of the
Southeast Quarser (SE: of SEX), Seotion One (1}; the
Northwest Quarbter (NW:) Seetion Three (3); the North-
egst Quarter of the Southeast Quarter (NE: of SEZ)
gection Four {4); all in Township Six (8) South of
Range Five {B) Bast;

and from trespassing upon said lands or interfering with the possess-

ion of the said R. F» Mitechell, Jre., Co B Mitehell and J. L. Tugksx




R. P. MITCHELL JR., BT AL, IN "HE CIRCUIT GCURT,

V8. BALDWIN COUNTY, ALABAMA,
IN EQUITY.

J. P. LANGHAM ARND ARTHUR

LANGHAM, doing business

a8 LANGHAM IUMBER COMPANY,

SortrraT Mot Pt Nt Worsaeet” 9P st Vo

TOs K. P. Hitchell, Jr,; C. Be Mitehell and J. L. Tuck:ar; doing
business as Mitchell Naval Stores Company, a parbtnership, or
thelr attoruneys of record, Messrs. Hybars, Héard & Chasonie
Tou Wiiipleasemtake notice that the demurrers heretofore
filed to the original blll in this cause by respondenits, Langhem
Lumber Company and J. P. Langham and Arthur 1angham; will be
submitted to the Hon. F. W. Hare, Judge of the Twenty-first Ju&ieiah
Circult at the Court House in Evergresn, Alabama, at one o'eclock
Pe Me on Monday; the 9th day of May, 1932, for a deeree thereon,
at which time you may appear, and contest sugh demurrers if you
au desirs. |
This April 27th, 1932. |
Powell & Hamilton,
Attorneys for Langham Lumber:

Company, J. P. Lengham and
Arthur Lengham, ResSD.




R. F. MITCHELL, JR., ET AL,

'T. P. LANCHEAM, AND ARTHUR
LANGHAM, doinig business
ag Lanzham Lumber Company.

TO:

ad will be set down for hearing and be submitted to Hom. F. W. Harg
Judge of the Twenty-Tirst Judiecial Gircult at the Court House in
wyergreen, Alabame, at one otelock P. M. on Mopday, 9th day of

an; 1932, at which time you can appesar and contest such motion

Ve

R. Fo MITCHELL, JR., C. B. MITCHELL ARD J. L. TUCKER, doing
business as Mitchell Naval Stores Company, & partmership, or their
athorneys of Reeord, Messrs. Hybart, Heard & Chason.:-

You will plezse take notice that the motion heretc attach-

if you so desire.

This 27th day of April, 1932.

IN THE CIRCUIT COURT,
BALDWIN COUNTY, ATABAMA. -
TN EQUITY.

Powell & Hamilion
aAttornsyse for Langhes Lumber
company, J. P. Langham and
Arthur Tangham, Respondentsg.




R. F. MITCHELL JR., BT AL, ,
‘ - : IN TEE CIRCUIT COURT
\ED ‘
BALDWIN CCUNTY, ALABAMA.
J. P. LARGHAM, and ARTHUR |
LANGHAM, dohg business as
TANGHAM IUMBER COMPANY.

IN EQUITY,

‘%0w come the respondents, Langhan Lumber Company, Jo Po
Langham and Arthur Langham in the forsgoing csuse, and whe to ﬁhel
court that the bond fixed by the court of ¥ive Hundred ($500.00)
Dollars in granting the-injunction in this eausé 15 wholly inade-
quate to sompensate the respondents for damgges already suffered,
and to be suffersd by reason of the wrongfui suing out and issuing
of @aid injuunction. Respondents would show unto the cout that.
they have already suffered a sum greater than the'ameunt of said
bond. Respomdents would further show unto the court that the
amount of attorney's in resisting said injunction is a sum egual
to the amount of said bond.

Respondents would further show to the court that by reason
of the issuing of said injunction, they have suffered great damages
in thelr lumber and timber opsration, sald damages belng geatly in
eX00SS of  said bond of Five Hundred Dollars.

» Respondents would further show unto the court that they
have at all timéé eompiia& with the terms of the contPact entered
into Withﬂeampléiﬁants;fénd referred to in said original bill,
and have ﬁ@t'breached ééﬁd contract as alleged in said bpill.

fRespéndénta, ﬁhérefores move the court te Tequire the com-
pléinantsitOfenter into & bond, payables and conditioned as requir-
od by law, in suéh sum as would fully compensate respondents for
éll damages sustained by them, should said injunectlon be dissolved.
| POWELL & HAMILTON, Sols. for

resp@ndents,‘Langﬁam'Lumber

Company, J. P. Langhem and
Arthur Langhsm.

P




. the original bill the contract referrad %o in paragraph two, and

{pege two)

ginal or a ¢opy of said contrect 1s not atbtached as an exhibit ther
L0
SEVENTH

That complainants have falled to atitach as an exnibls o

ﬁhe-allegaﬁion as to what isprovided in said contract, and ths
breaches thereof are but the concluslon of the plead er, and the
original or a copy of szid comtract should be attached as an exhib-
it thereto to inform the csurt as to the providions thsersof and
whether it has been breached as alleged in said bill.

ETGHTH:

That the contrasct referred to in said bill speaks for it-
self and shows that obligations are contalned therein upon the
ecntracting parties and the complainants have failed to attach
the original or copy of same as an exhibit thereto in order that
the court could ascertain its true obligation without relying upon
t@e conclusion of complainants.

The allegations containsd in the second paragraph of the
original bill is a concluslon of the pieader, as 1% 1s alleged
sald éontract is In writing and the original or a copy of =id -
contract is not attached in order that the court may be correctly
informed as to the contents and not rsply upon the gonclusion of
the pleadsr. | o

Dowell & ﬁamxlton ,
Sols. for Qespondents.

We hereby certify that we have mailed a copy of the fore-
going demurvers on‘%assrsg Hyb&rt Eaara & chason attorneys for
pialntlffs to their oost of;lca adiress at Ray Minette, Alabama,
postage Drepald. ¢

Bated this 12%h day of Aprll 1932,

Powal & Hamllton
S8ols. for Respoadentsa

[AM




R, Fe MITCHELL, BT AL,,
| IN THE CIRCUIT COURT

BALDWIN COUNTY, ALABAMA.
V5 . )
o - IE BQUITY.
J. P. LANGHAM AND ARTHUR .
LANGHAM, doing business
as Lepgham Lumber Compeny,

Ecw'éema the defen&aﬁts;rseverally and separately; and
demurs to the original 211l in this cause, and for gfounds of do~
murrer assigns the following:w |

_ Because apparent upon the face of the BHlll the same 1s
without aquity. |
_ SECCHD:

That under the Tects alleged in said bill complainants

have an adééuaﬁe remedy at law. |

- THIRD:

That under the seeend_cquﬁt.of the bill of complaint,
it is alleged that r63pondents ars maxing repeated trespasses upon
sald land and that such allegstion is a conclusion of the pleader
without alleging how or in what manuer regpondents ars trespassing
upon said lands.

| FOURTH :

That the allegations of the gecond count of the original
bill tHat respondents are trespassing upon the lands of complainant
is a concluslon oflaw of the pleadsr, and there are no facts alleged
which %ould ﬁuétify such conclusion.

TIFIH:

That sald billfails te allegs any_faets9 or circumstances
whiéh willshow that tespondsnts have trespassed upon lands of com-
plainantss

STXTH:

That by the allsgations of said bill, the contractmaferred

to under the second paragraph of sald bill 1s in writing and the ori-




THE STATE OF ALABAMA, IN THE CIRCUIT COURT OF

BALDWIN COUNTY,. BALDWIN CCUNTY, ALABAMA,

1IN EQUITY.

TO ANY SHERIFF OF THE STATE OF ALABAMNA... GREETINGS:-

WE COMMAND YQU, That‘you summon J. P Lansham and Arthur
L&ngham doingbusiness as Langham Iumber Company, of Baldwin
County, to be and appear before the Judge of the cireult court of
Baldwin County, exercising Chancery Jurisdietion, within thirty
days after the service of this Summons. and there to answer, plead;
or demur, without oath to a bill of gomplaint latmly exhlblted
by Re Fo MitehelE Jr., C.B. Mitchell and J+ L. Tucker, doing bus-
{ine ss as mltehell Naval Stores Company, a partnership ageinst aaid
Je P. Langham and Arthur %angham; doing businaéé as Langhsm Lumb er
Company, and further to dc and perform wﬁiat said Judge shall ordey
and direct in that behalf. And this the sald pefendant shall in
no wise omit, under penality etc. And we further command that you |
return this Frit With your endorsement thereén, to our said court
immediately upon the exscution thereof,

WITKESS T. W. Richerson, Reglster of the said Circuit Cours,

this léth day of March, 1932, :
' T.W. Richerscn, Reglster.
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Je Pe langham or Arthur Langham are indebted to the Peoples Bank

of Evergresn at this time. Affiant further states'that ita consgider
the Langham Lumber Company; de Po Langham and Arthur Langham good
for all their debts and obligations, and allof the dealings that
affiant has had with the gaid parties have been satisfacbory and
they have at all times paid their obligations promptiy.

R+ F. Croom,

Subseribed and sworn to before me

thieg the 9th day of May; 19328,

Daisy M. Burnett,
Fotary Public.

135§




R. F. MITCHELL JR., C. B,
MITCHELL AND J. L. TUCKER,
Doing business as Mitehell
Naval Stores Company, & par—
tnership,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAVA,

: IN BQUITY.
Complainants, , _

V8o
J. P. LANGHAM AND ARTHUR LANGHSM,

Doing business as Langham Tugber
Company,

At S b Y Bmsn” Wt B B s et W W M e Sorssa™ Wt

Respondents.

Before me, Daisy M. Bummeti, a Hotary Public in and for said
County and Stete, personally appeared R.F.Croom, who, being by ne
first duly and legally sworn, doth depose and say:-

That he is a *351dent citizen of gonecuh counﬁy, Alahamal an$
is engaged in the banking business at Evergresn, Alabama, being the
aotive Vice President of the Peoples Bank at Evergreen.

That he known J. P. Langhem and Arthur Langham,ﬁwho compose
the firm of Langhsm Lumber bompany, That the Langham Tumber Com-
pany and J. Po Laﬁgham and Arthur Langham do business with the Peopl
Bank of Mvergreen and have done businass with the Peoples Rank of
Evergreen and the First National Bank of Evergres=n for about ten
yesrs;that affiant was the President of the Fipst National Bank of
Evergreen and that the Pirst National Bank of Evergresn and.the
| Peoples Bank of Ivergresn consolidated during the year 1930. That
affiant Wasg had full opgortunltv of knowing ths OOnulthn of the
Langhemn Lumber Company, J. P. Langham and ﬁrthur Lanpham and affie-
ant kmows they are solvent. That they own lands, sturipage, a saw

mill and_equipment, bills receivable, crobs, palning mili and that
| in the judgment of affiant he would say the falue of this prOﬁcvty

ls between Twanty mhousand and Thirty Thrusand Dollars {$20, 000.00

W

and $50 000.00}, and from the best information affiant has been able
+o ageertain by diligent inguiry, 1t being the duty of affiant to

ascertain, the indebtedness of the Tanghem Tumber gompany, J. Pe

Lenghem and Arthur Langham 1s the sum of about $4,000.00 to #5,000.00.

Affiant further states that nelther the Langham Tumber Company

ag
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and J. L. Tucker, and as such is duly authorized to make this
'affldavit: Thst the allegations contalned in the foregoing Bill
of Complaint are $rue and correct.

Ce Bes Mitchell.
Swern to and subscribed before me, a

Notary Publioc, whose seal is hereto

affixed, this 15th day of March,l932.

Mary F. Green,

{Notary Public Balﬁwin Gounty,Alabama.

TO THE'REGESTER.SF THE €IRCUIT GGERT, BALDWIN COUNTY, ALABAMA:-
- Upon gomplainants entering into bond with good and suffice
ient surety in ﬁhe sun-of FPive Hundred Dellars ($500. 00), to be
amproved by you, vou will cause the temporary erﬁ of Injunctlon

to be issued as prayed foT.

Fo We Hare,_Judgee
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be prevanted from obtaining the full valus thersof; Your Orators
further show unto Your H,nor that the said raspondents are insolventi
and are unable to respond in damages ih a gour of Law.

7 PRAYER FCOR PROCESE. |

To the end that equity may be had in the premises Your
Orators pray that Your Honor will cause the usual writ of Process
to issue to J. P. Langham and Arthur Léﬁgham, deing business as
Langhan Lumber Company; naking them defendantein this bill of Com-
ﬁl&iﬁt and requiring them to’?lead; answer or‘damur td the same with-
in the time required by lawWe

Your Orators further pray unto Your Hopor that you will
cause & temporary writ of injunction to issue restraining the sald
responddnts from tregpassing on said lands, and from cutting or
removing sald timber, lumber, poles and piling above referred o,
and from interferingwith the possessidn of Your Orators in ﬁhe sald
property. Your Orators further pray for such other andifurther
reiief as 1n equity may seem meet and just, and Yonr oratdﬁé will
aver pray. ' | .
‘ &e B. Mitchell, as one of the partners
in Mitechell Naval Stores Company, @
partnership.
FOOT ﬂOTE:*
Regpondents ars required to answer paragraphs
wpirst® through "Third“; ineclusive of the fore-
gaing Bill of Complainﬁ, but answer under oath
is hereby expressly waived.
Hybart; Heard & Ghason;
Attorneys for Complainants.
STATE OF ALABAMA,
BALD WIN COUNTY.

Before me, Mary F. Green, a Notary Public in and for said
State and County, personally appeared C. B. Mitechell, who is known
to me and who after belng by me first duly and legally sworn doth

depose and say under oath 88 follows:-

That he is one of the partners in the Mitchell Naval gtorsg

Company, a partnership composed of R. F. Mitchell, Ir., Ce B. Mitechell
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guarter (NE: of SE}) Section Four (4), all in Town-
ship Six (6} South of Range Five (5] East;

and thst there is no sult pending to test the title as to same;
THIRD:

Your OGrators further show unto Your Honor that the Respond-
ente are making repeated trespasses on'tha aforesald lands in viola-
tion of that certain agresment made and enterdd into by and between
vour Complsinants and the Respondents on; to~wit, November 247th,
1931, by which agreement your complainants conveyed all timber stand-
ing on sbove land of diameter of not less than eight inehes at a
point in the tree twelve inches from the ground and also all smallex
“timbef suitable for piling not smaller than eighits inches in dismeter
at a point in the tree twelve iﬁches from the ground, suyject to‘cer?
tain eondlitions and restriqtions; that in and by said agrecment Res-«
pondents were %o cut'said timbér and pay to your complainants for
such timber and piling 20% of the selling price therof, and were io
keep at aILtimes during the operations thereunder a complets gset of
books and records oflumber and piling and poles eut and shipments
made and agreed that your complainante or their agents should at
ARy time have a right to inspeet and check sald books and records
and keép themeslves info:med of the gquantity of lumber and piling
cut and shipred, and your Orators further aljlege that said respond-
ents have not paid unto your complainants the said 204 of the sell-
ing price of the timber above referred to, nor have they kept Sueh
records and books as aré necessary in order that your complainants
be éble to ascertaln the amount of poles, piling and lumber which
have bsen cut; nor have they allowed your complainants at all times
to inspect suech book$ and reeérds, and because of the breaches of
sald agreement above referred to and complained of, your complain-
afta have injuresd and are in danger of suffering irreparable injury
fo their btimber and loss, 1in that‘they are unable to ascertain just
how much timber is being out end what is being paid for; and your
Oorators further allege that unless the respondents are restrained
from cutting and removing sald timber located on aboge described
lands that they timber which remains at the Bxpiration of the above

referred to agresement will be useless o them, and that they will




R. F. MTTCHELL JR., C. B. MITCHELL AND
J. L. TUCKER DOING BUSINESS AS MITCHELL
‘MAVAL STORES COMPANY, 2 partnarship,

IN THE CIRCUIT COURT OF
BATDWIN COUNTY, ALABANA

- VS

J. P. LANGHAM AND ARTHUR LANGHAM, doing

]
)
i
Gomplaihants, ; BEquity side.
)
%
business as LANGHAY ITUMBER COMPANY, 3

Reapondents.

TQ THE HONCRABLE ¥F. W, HARE, JUDGE OF THE TWENTY-FIRST JUDICIAL
CIRCUIT:= o |
Your Orators humbly complainingrof the respondenﬁs in a
manner &s will hereinaffer appear, ghow unto your Honor as follows:y
FIRST:

_ That the Respondents J. P. Langham and grthur Tangham are
regidents of the State of Alebamae and are over the age of twenty-One
FSaTrS. 7

SECOND: |
Your Orators further show unto Your Honor that they are thé
cwners of all marchaﬁtablé timber of a dimension of eight inches

in diameter at a péint twelve inches from the ground, now gtand-

ing on the following described lands situate in Baldwin County, Ala;
bama, Lo-wit:i- |

The nertheast quarter (NBf), the East half of the North-
west Quarter {(E} of;HW%),Southwest querter of North-
west Quarter (SWi of NW:j, WeSt helf of gSouthwest
quarter (Wh of NWL), and the West half of the South-
sast Quarter (Wh of SE) sSection Twenty-six (26); the
Southeast Quartdr (SE:) end the Southwest Quarter of
the Southwest Guarter (SW: of SWi), Section Twenty-
seven {27); the Southwest Quarter of Southwe®t Quar-
ter {SW: of SW), Section Twenty-nine {29); the
Southesst Quarter of the Southeast Quarter (SE: of SEL)
of Section Thirty; the South half of the Southwest
quarter (8% of SWg), Section Thirty-ons (3L); the
Wekt half of the Northeast guarter (W& of NEL}, Section
Thirty-three {38); all section Thirty-four (343
the North half (Nk) and the Southwest quarter (SWh)
section Thirty-five (35); The East half {E%); the
Tast half of Northwesil Quarter (3 of NW:}, South-
west Guarter of Northwest quarter ésg% of NW%), and
North half of Southwest Quarter (N3 of 8W%), Section
Thirty-six {36}, alli in Pownship Five (5) South of
Range Five (5) Rast; the Northeast Quarterand theﬁ
goutheast qQuarter of Southeast quarter (SEj of SEZ),
gection One (1}; the Northwest Quarber ( ‘§) gection
Three {3); the Northeast Quarter of the Southeast
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‘ _
Witness 03r hends and seals on this ths day and year first
above written.

R, F. MITCHELL, JR., C. BMITCHELL
AND J. L. TUCK¥R DOING BUSINESS AS
MITCHELL NAVAL STORES COMPANY,

A PARTNERSHIP, A

Taken and approved this By C. B. Mitchell, {SEATL)
i9th day of HMay, 1932. as Agent of said Company
: and as one of the partners
Te We Richerson, therecf.
Register.
J+ D¢ Russ (SEAL)

H. . Wiskersham (SEAT)




STATE OF ALABAMA,
BALDWIN COUNTY.

KNOW ALL MEN BY THESE PRESWETS: That we, R. Fo Mitehell, JT.,
¢. B. Mitehell and J. L. Tucker, doing business as Mitchell Naval
Stores Company, & partnership, as principal and the undaersigned,
as sureties, are held and fimmly bound €0 J. L. Iangham and Arthur
Langheam doing business as Langham Lumber Company, their heirs and
assigns, in the sum of Five Mousand pollars {($5000.00), for the
payment of whish we bind ourselves, our heirs, executors, susccessork
and administrators, Jjointly and severally, and fimly by bhese
presents.

gealed withour seals and dated this 19th day of Hay, 12352,

Whereas, the above bound priscipal has fiied its bill of com--
plaint in the Circuit Court of Baldwin Gounty, Alabama, in Equity,
and has obtained therein an order for the issurauce of an Injun~
otion from the Hon. F. W. Hare, Judge of sid court, to restrain ang
enjoin J. P. Langham and Arthur langham, doing business as Langham
Tumber Company, from cutting or removing the timber from or on
the following described real estate situate in Balddin County, Ala-
bamg to-wit:

The northeast Quarter (NE:), the East half of Korthe~

west Quarter {Zy of NWi), Southwest gquarter of Nor th-

wewt guarter (SWy of NW:), West half of Southwest

guarter (Wh of SWi) Sectlon Twenty-six {26); the

Southeast Quarter (SEZ) and the Southwest Quarter

(SWk of SWi) Section Twenty-seven {27); the South-

west Guartr of Southwest Juarter (SWE OF SWz),

Seetion yTwenty-nine (29); The Southeats Quarter

of the Southeast guarter (SE: of SEz) Sectionfhir-

ty {30}; the Southhalf of the Seuthwest Quarter

(3% of SWi}, Section Thirty-one {31); all Seetion

Thirty-four {34); the North half (N } and the Bouth-

west Quarter (SWi) Section Thirty-five (35); the

Fast half {E%); the East half of Northwest Quarter

{85 of NWi), Southwest Quarter of Norrhwast gquar-

ter (SW: of NWh:) and North half of Southwest Quar-

ter (N% of SWi), Section Thirty-six (36) all in Town-

ship Five (5) South, Range Five (5) Tast; the North-

east Quarter and the Southeast Quarter of Southeast

quarter (SE} of SE;) Sectlon One {1); the Northwest

quarter (NWg) Section Three (3); the Northeast Quar-

fer of the Southeast Quarter (NI ofnSER), Section

Four {4); all in Townshp Six (6} South of Range

© Tive (5) East; and from trespassing upon said lands or -

interferring with the posgession of the sald R. F. Mitchell, JT.,
5. B. Mitohell and J. L. Jucker, doing business as Mitchell Naval
Stores Company, as t0 the same. -

AND WHEREAS, at a day regularly sei for healing the same HON.
¥. W. Hare, as Judge of the sald Court, cn the Motion of gaid De-
fendants, did inerease the amount of the Bond heretofore filed in
said cause from Five HBundred Dollars (8500.00) to Five Thousand

Dollars ($5000.00};

NOW THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH:
Thati it the Saiﬁ R ?c Ezit(}hell, Jro, CaBe E\gitﬂhell and‘a-o Ie
mucker, doing buslness as Kitehell Naval Stores Company, their
syccessors or assigns, or any of then, ghall well and truly pay
or cause to be paid all damages and costs whieh may sustain by
the suing out of sauch injunctlon, 1f the same 1s dissloved by
order of the sald Cirecuit gourt, in #quity, on the Biil filed- by
the seid R. F. Mitchell, Jr., C. B. Mitehell and J. L. Tucker,
as aforesaid, then the above obligation to be vold, otherwise to

reamin in full force and agffeote
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STATE OF ALABAMA,
BALDWIN COUNTY,

Personally appeared before ne, Mary ¥. Green, a Notary
Public in and for sald gState and County, John Chason; who being
ny me Tirst duly and legally sworn, on oath says:

That he 1is one of the attornsys for ths complainants;
and as such is authorixed to make this affidavit, esnd affiant fur-
ther sbtates that the answers of the defendants to the foregoing
interrogatories, is mad@ truthfully and uneguivocally, will be
.ﬁaterial testinony for the complainants on the trisl of this causs.
‘Sworn to_ané-subscribed John Chason.
before me, a Notary Public
‘whose seal is hereto alffixed
| this 24th day of June, 1932, .

Mary ¥. Green, Notary Public,
Baldwin County, State of Alabama.

HGeal.

We hereby accept ssrvice of a copy of the foregoing

Interrogatories.

‘Dated this 24th day of Juns, 1932.

Hemilton & Jones,
Attorneys for Respondents.
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If so, to whom did you deliver the same? Please give detaill srch
of saild deliveries made in the City of Pensaccla, to whom made; the
agount of lumber Iin feet and in dollars and cents so delivered,.

TENTH INTERRCGATORY

With whom did you have contracts at the time that you

ceased opeartions of your mills on the premises mentioned in Txhib-
1t "A"™ to the P11l of Complaint as last dménded? Pleuse give the
names and addresses of all parties that you claim that you had con-
tracts with for the future delivery of lumber, the terms of gaid
contract, the class of lumber that you were to deliver and the date

5

within which you were te deliver it, and the placss wasre vou wa:

‘Tl

g
to deliver it. Were these contracts 1n writing? If so, please

attach a copy of said contracts to your answer %o this TInterrogaton
marking ths same by approvoriate exhibit. If you say that'they wen
oral contracts when were they entered into, snd by whomg Flesse
give in detall the nature and the essentizl slecments and the termé
of all oral contrsctg tha’t you claimed to have had relative to +the
delivery of lumber or plling fjém sald premisss. If you say that

the contracts were in writing and that the writing has been mis-

O

places, pleags give in

]

etall the terms of said contracts, the par-
ties with whom the same were sntered into, the date of the contract
the termsj the amoount of lumber that was to be deliverdd, and the
prices that were to be pald tlzrefor, and the ftemus of the sams.
Whether the sald contracts relative to the future delivery by you
of lumber which was cut from sald premises were in writing or not;
please give in deball the namss of the paties that you contracted,
with, the amount of lumber that you were to deliver; the grade of
lumber that you were To deliver, the price that you recslved for ea
delivery, t ne other sonditions, if any, of said contracts, and whe
you were Lo deliver the siid lumber, and.who was to pay the trans-
portation charges on the same, snd whether the price was to be paid
at the ship side or =t the point of destinauion, and ths amount of
fBelght that was to be charged by the Railroad Company for the

transportatlon or hauling of eaid lumber.

hybaru Hesrds, ChauOﬁ!
Atuorneys for Complalinants.

3

Vs

=]
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the timber cut from said premises? How many feset of lumber ware
shipped by you which were menuf:ictued from timber cut on sald pren-
i8es? Yow many different shibpments of lumber did you make up until
the time that your operations ceasedﬁin the culiing of tirmber Trom
said premises? Please glve a detalled statenent of all shipments
of lwgber by you from sald premises, the names of the conslgness,
the date of the conslgnmentand the amount of lumber in feet and in
dollars ship.ed by jpu that was menufactured on znd from sald premis
FIFTH INTERROGATORY
Did you ship any lumbsry by way of the Frisco Railroeds
Tf so, at what polnt did you ship the seme from said y?émise%? Ple
give the name of the consignee, the amount of money received thers,
from; or the amouni of the lumber shipped in dolliars and cents.
SIZTH INTERROGATCRY
Did you make any local deliveries of lugber to anyone
which was manufsctured from said premises? If so, please state
to whom you madé suoch deliverises, tihe amoﬁnt of luuber in feet and
in dollars and cents, and the date of such deliveries.
CSEVENTH INTIRTOGAURY
Dld you deliver any limnber in Ifobile which was outb £rd
said premisest IF so, to whom, and glve thse dats of such shipment,
and the smount received therefrom or chiarged thsarefor, and the numk
of feet of lumber so deliversd.
SIGHTH INTERROGATORY

Did you deliver any lugber to the ILouisville-Nash-

S8

age

ar

ville Railroad for shipment? If so, to whom was said lumber consign-

ad? AL what point was sgid lumber shipped? What was the purchase
price of said lumber so shipped? How many fest of lumber did you
deliver to the Loulsvilie-Nashville Railroad Company for shipment?
Plesse give in detall each shipment of lumber made by you over eitl
the Louisville-Hashville Railroad or the Frisco Railroad, setting
forth the consignse, the date of shioment, the feet of lumber and
the price received therefor or promised youe.

NINTH TNTERRCGATORY

Did you deliver any lumber at the ship slde or any-

e

where alse in the City of FPenssccla which was cur from gsalid premises?




R« F. MITCHELL JR., ET AL,

Gompilainants, :
- IN THE CIRCUIT COURT OF
Ve
BALDWIN COUNTY, ATADBAMA,
J. P, LANGHAMN AND ARTHUR
LANGHALL, doing business as
LAWNGHAM ILUMBTR COATPANY,

TN EQUITY.

Respondents.

Now conmes the complainants, who desirs the testimony
of ezch of the defendants, J. P. Langhem and Arthur Langham; doing
business as Lanvham Lumber Company, and hersby propound the follow-
ing interrogatories to easch of then, the snswer to witlenr will be
material testimony for the complainsnts on the trial of the afore-
gsaid cause 1f sald answers are made fully, truthfuliy and equivo-
cally.

FIRST TNTERROGLTORY

Wnere do you live? - What is your business? Is the
Lenghan ILumber Company a paritnership? 1If so, who are the pariners?
Where is such partnership sngaged 1n business?

SHCCND INTERROGATORY

Did you sexecute for yourself and for the Langham Lum-
ber Company & contract relative Ge the cﬁtting of timbexr, and the
marketing and szlling of the same; wlth the complainants in the afope-
said egusge, at any time during the year 19317 If so, is Exhibit
wh" to the Bill of Complaint as iast améndéd a correct copy of said
contract? If you enteréd into sueh a contract when d4id you commence
oparations under the sane?

THIRD INTERROGATORY

How many sawmills of your own 4id you locate on the pie-
mises meationad in seid contract for the surpossa of cutbing the tin-
her therefrom? Who were the owners of the mills located on sald pre-
miges for the surpose of manufacturing the lwiber tﬁareon? Whaﬁ wals
the éapacity of each of ssid mills, and on what pert of the premilsas
were each of sald miils loc=ted? f

FOURTH INTERROGATORY

flow many fest of lumber were maunufaciured by you Trom |

walw
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such salary refunded Lo youby the @efendants? Do you eclaim that
the defendantsnever at any time refunded to you any anmount or
ampcunts paid by youto sueh represssntatives Did you ever demand

of defendants the repayment to you of any amounts that you pald to
such representative? I year, from which of the defendants did :
you make such demand? Weas such demand in writing? If yea, attach
8 copy of such demand to vour answer to this interrogatory

and mark same as Exhibit 74" hereto. Do you éliam that you temin-
ated sald contract with deféndants by reason of the failure of
defendants to pay said repressntatives If Yea, when did you term-
inate said contract? If you claim that you did teminate said
contract, was such action on your Batt in writing? ‘IT yea, when
was the date of such termination? If you answer that it was in
writing attach & copy of such writing to Your Answer to this
interrogatory, making the same Exhibit "B" to your answer. Do you
clalm that you gave werbal notice of the terminationof saidamn-
tract: If yea, when did you give such noticss TP you claim that
you gave such notice verbally who was present when such notice wes
given: If you answer that you gave much notice in writing, to whom
4id you deliver such notica? ¥Was the game by letter? Do you clain
that you wrote and mailed the letier to the defendants or either

of the, giving suchnotice of the termination of said contrasts TIf
yea, pleass attach a copy of such letter to your answer to this in-
terrogatory and mark the same as Exhibit "Cv thereto. '

| FIFTH INTERROGATORY: Have the dePendants paid you any amounbs
for timber menufactured and sold by them undsr said contract? TP
yea, attach an itemized statement showing the amount paid by the

defandants, the date of payment snd how paid, whether by check, drarft

or essh. Do you claim tha there was any shipment made by defendant
for lumber, piling or poles obtained from said lands, fro which the
defendants did not pay you 2047 If yea, give the date and the
amount ofsouh shipment and to whom such shipments were mads? Do
you claim that the defendants failed and refused to pay the amocunt
due you under the contract for shipuments of Poles, piling and lum-
ber obtained from said lands? If yea, give the date of sach such
shipments , and whether such shipment was lumber, pbles or piling
and to whom such shipment was made and the amount received by de-
fendants. Do you claim that you called upon defendants for the
amount due you for shipments claimed by you to have been made by
defendants of lumber, piling or poles, and hhat the defendants re-
fused to pay same? If yea, give the amount of esch such shipment
the date made and to whom made¥chargeter of such shipment,

whether lumber piling or poles,

Do you claim that by reasson of the failure of defendants to
pay for such shipment hat said contract was terminated? and that
you gave notice to the defendants of the Pemmination of said contra:
If yea, was such notice in writing or verballyy? If in writing
attach a copy of such notice to your answer to this interrogatory
and mark same a8 gxhiblt "D" to your answer. How w&s such notice
riven: Was it dailed or given in person to the defendant? TIf you
answer that such notlce eas given verbally, given the time, place,
who was present and to which of the defendants suchverbal notice
was glven.

SIXTH INTERBOGATORY: Do you claim that there was a trespass
committed upon the land described in the contract?/Do you olaim
that there was timber cut? Do you claim that said trespass consist
ad of cutting timber from said lands by the dsfendants? If yea,
give the amount of timber cut, from what portion of said lands
the sme was cutand the date the =mame was cut. Inh giving the des-
eription of the lands on which s8id timber was cut, pleage give
the same by Govermmental sub-division. Please glve the thtal
amount of timber cut and sold by the defendants. Give the date of
ezch shipment obtained from said lands, to whom sold and the amount
received. Please attach & complete itemized statedment showing
the status of the account between plaintiffs and defendants. Let
such account show the amount paid by defendant from esch shipment,

to whom such shipment wag made by defendant and how the same was pai

47

N
a¥
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whether by cash or by check, and +he amount of cash advanced

or paid by you for the asccount of the defendants, and to whom,
when =nd how pald by you. If such case wes paid by order of defend
snts, please attach copies of such orders and mark the same a8 PIYo-
per exhiblts thereto,

Under the seventh paragraph of the oringinal blll as amendsd,
vou stated, that the defendani 1is indebted to vou in the sum of
$1500.00. Please attach a complete itemized statement to your
answer to this lnterrogacTy, showing the items which compose said
elainm of $1500,00. Did you answer that it is for lumber, piling
or poles that the defendant sold and disposed of? if yes, how manj
poles, how much piling and how much lumber: When was sald lumber,
poles or piling obtaired by the defendants from said landg® TFrom
what particular subdivision of said lands was saidlumber, piling
or poles obtained? To whom wes @id piling, lumber or poles sold?
How much was received by defendants for sid piling, lumber or
poles?

Powell & Hamilton, Attys
- for Defendants.

STATE OF ALABAMA,
BUTLER COUNTY. _
Personally appeared bafors me, Almas Yurphey, & Notary Public
in and for sald state and county, C. E. Hemilton, who being by
me firet duly and lsgally sworn on path doth say:
That the answers of the plaintiffs to the foregoing interrog-
atories, if made truthfally and unequivoceglly, will be material
testimony for the defenknte on the trial of this cause.

. 'J s R c; e Hamilton
sworn' toand subscribed before
me, this 14th day of May, 1932.
Alme Murphel
neceived in office this 16th day of May, 1932.

W. R. Stuart, Sheriff,




R. F. MITCHELL, JR., C. B, MITCHELL,
AND J. L. TUCKER, doing businessas.
Mitchell Naval Stores Company, a Part-
nership, : IN THE CIRCUIT COURTw-

' EQUITY SIDE,
Complainants,

STATE OF ALABAMA,
BALDWIN COUNTY.

Jdo P, LANGHAM AND ARTHUR LANGHAM,
doing business ss Langham Lumber
Company,

)

)

}

)

)

)
o)
Vs, )
)

)

)

)

)

)

)

Respondents.

The defendants desiring the testimony of each of the Plaintiffs.
Re F. Mitchell, jr., D. B. Mitchell and Je L. Tucker, herseby pro-
pounds the following interrogstores to each of them, the answers
te which will be material testimony for the defendants on the triel
of ihe cause, if sald answers are made fully, truthfully and unequilv-
ccallys-

FIRST INTERROGATORY: VWhere do you live? what is your businedse?
Is the plaintiff a partnership? If a partnership, who are the parf-
ners? Where is sich partpership engaged In business?

SECOND INTERROGATORY: Did you make snd execute the contrsct-
etiached gs Exhibit "A" to the original bill as smended? TFf yea,
did the defendsnt ¢ begin the operdions of the menufacture of lum~
ber under sald contract obtaimed from the lands dessbibed in the
contract ? Who are the owners of the lends described in sald con-
traet? Is there a mortgage on said landse If yea, who is theown-
er andholder of sald morigege? How much is dus on said mortgage?

THIRD INTERROGATORY® Did the defendants cut any timber from
said Jlands described in said conbtrset after making of said contrachs
If yea, how much timber did the defsndants cut from said lands?
Please give a descripiion by paresl or governmental sub-division
of sald land, from which said timber was eut by the defendants.
Was said lands a contigious from which said timber was cut® TIF noft ,
what was the disbtance fpom each parcsl or Subdivision of ssid lands.
from which sald timber was cut? Did the defendant cut any timber |.
from any lands which d4id not lie north of the paved highway referr-
@d to in said contract?

FOURTH INTERROGATORY: Did the defmndant keep 8 get of books
@d records of the lumber piling snd poles cut Pronm said lands, and
shipments made under said contraci? TIf so, what books did the de-
fendant keep: Did you ever examine the books kept by ths defend-
ants: If so, when did you examine such books and how oftendd
you examine same? Did you-ever mazke a request of defendants to
exgmine such books? If so, from which of the defendants did you make
suchrequuest? DId the defendants or either of them, ever refuse
or declie to pernit you to examine said books, if you answer that
you made a demand thst you be permitted to examine said books, when
and where was such demand made? If you ganswer that you made a de-
mand that you be permitted to examine such books., TIf you answer
the defendant declined to permit you to examine such books, when
and where did they so declinme? Did you keep & representative at the
mill or mills of defendant while defendants were eutting the timpen
from lands? If yea, who was such representative: When did you
Pay the salary of said repressentative? When did you place such
repressntative at the mill or mills? What were the duties and auth
ority of such represnstatiyge: What was the‘salary of suo? represan
tative? Did you ever pay the salary of sald representativee IF
yeay how @did .you pay the same? was not the amount paid by you as
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or plllng from sald Land or from interfering with the pocssession
of said eomplaznﬁnﬁ , in and to said property, which gidproperty
ig situated in BaldW1n County, ﬁlabama and deseribed as follows:-

Norzheas* Quarter (NEZ) hast half of the Northwest
Quarﬁer (Eg of NW#3 Southwest Quarter of Northwest
Quartser. {SW4 of EWz) West hailf ‘of Southwest Quarter
(Ws of i:) and the West half of the Southeast
Quarter (W' of SE:} Section 26; Southeast Quarter
{8B%) and the Southwest wuarter of the Southwest
ouarter (SWE of SWz) Seetion 27; the Southwest Quars
ter of Southwest Quarter (SW: of St} Section 29;
Southeast Quarter of Southeast quarbter (SEz of SEW)
of Section 30; South half of Southwexst Quaruer (85 of SW:)
seetion 31; West half of Northeast Juarter (Wg of KEZ)
gection 33;° All Section 34; North half (&) and the
Southwest Quarter {eW:) Section 35: Tast half (Z3)
Tast half of Northwest Quarter {Eg of HW%) Southwest
ouarter of ForthJest GQuarter (SWf of NWZ) and North
half of Southwest Quarter (N of SWz) Sectlon 38; ALl
in Township 5 South of Range © East; Northeast %uarter
and the Southeast Quarter of %outheast guarter (SE:
of §74) Section 1; Northwest Quarter {NWi) Sectlon 35
Northeast quarter of the Southeast-quarier (MW of sz)
Section 4, all in Township & South, of fange 5 Zast
until Purtasr orders of thls Gourt.

Witness my hand as Reglster and the Sesl of said Cir-
cult Court--- To Equity, this 15th day of March, 1988,
Te We Richarson, Register.




R. ¥, MITCHELL JE., C. B. MITCHELL,
AND J. L. TUCKZR, doing buslness
as MITCERLL NAVAL STCRES, a pariner-

ship, TN THE CIRCUIT GOURT OF

VS IN EGUITY.
IT. P. LANCHAM AND ARTHUR LANGHAM,

DOING business as LANGIAN TUMBHER

}
)
g
Complainants, % BALDWIN COUNTY, ALABAMA.
)
i
COMPANY, %
]

Respondentsg.

STATE OF ALABAMA,

BALDWIN COUNTY.

TO ANY SHERIFF COF SAID STATE. « » GREETINGS:-
We command you that without délay you eXecuts this wrilt
and due retrun thereof make to us instanter; at the Term of Our Cir-
tuit Court- -In Equity; to be hald ét Bay Minette, Alabama, on the
25th day of April; 1932, |

mo J. P. LANCGHAM AND ARTHUR LANGHAM, DOING BUSINESS AS
TANGHAM IUMBER COMPANY s GRERTINGS:-

WHERBAS, R. F, Mitchell, Jra; Ce B.'Mitchell; and Je
L. Tucker; doing business as Mitchell Newl Stores Company, 2 partne -
ship, have exhiblted thelr 1ill of complaint in the circuit Court of
Raldwin Co nty;Alabama, in Fguity, and hath obtained from the Hon.
¥, W. Hare , Judgse of the said court; an order for the ilssuance of
a temporary ilnjunction to regtrain and enjoin you as hereinafier
meﬁtioned:

AND WHEREAS, the aaid R. Fo Mitchell, Jr., C. B.
Mitehell and J. L. Tucker, doing business as Mitehell Naval 3tores
Company, in accordance with said order, entered into bond with
sufficient surety in the sum of Five Hundred Dollars‘($500.oo} pay-
gble to and anproved by the Begister of sald girculilt Oourt; and con-
ditioned according to law, :

NOW THEREFORE, Ybu; the said J. P. langham and Arthur
Langham; doing business as Tangham Luriber Company, are herety comm-~

anded snd strictly enjoined fron trespassing on the lands hereinaft%r

described, and from cutting OF removing any timber, lumber,kpéles




of ﬂevember; 1931,
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He. B Maneill, Iﬁotaﬁ:‘y Publiea'
My eommission expires June 18,
1834,
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. i14. It is further agre=d and understood thst the term "lumber
wherever used in this econtract shall be deeme d to cover and inelud
all preducts of wood mmnufectured st the millor mills of the buyersg
The term "piling" wherever used shall slso inciude marketable polss
and neothing herein shall bind the buyers to eut into iumber trees
which they mey degire to eut and market as Plling as herein defined
The definitions of lumber snd Piling in this peregrapvh made shall
be reed into and as a part of the paragaphs hereof where the term
"lumber or the term "piling® is used.

i5.. Tt is hereby agreed and understood that the buyers shall
make an honest snd diligent effort to earry out this contract accon
ing to the provisions hereof, but in the event after such efforts
buyers find thét such contract dan not be carried out with & profit
to the buyers, then the buyers shall have the right to terminste
sald contract snd surrender the rights hereunder by giving to the
sellers immediate nétice of their intentlon te do so, and in the
event this agreement is terminated under this paragraph, the seller
agree that the buysrs may remove their equipment at any time before
January 1, 1936, and the buyers, upon such termination, release
all claims to lumber snd piling. o

16, It is understood and agreed that the growing tigber herea

inabove described as under mortgage to West Floride Naval Stores
Company and this contraet shall not be binding on the parties here-
to without the written consent of the sald mortgagee being first
obtained.

IN WITNESS WHER®OF, the said parties have executed this instru-

ment in duplicate on the day and year first above written.

"
e
&

?

=

S

' ' ‘ MITCHELL NAVAL SWORES COMPANY (S

Bilgned, sealed and delivered by R+ Fe. Mitchell, Jr. {S
in the presence of us by the Je L. Tucker { SHAL
sellerss A+ R+ MeAnister, Ce. B: Mitchell (SHAL
Je Te Crooke. LANGHAM ILUMBER COMPANY (SEAL
- : o by J. P. Langham (SHAL
Bigned, sesled and delivered Arthur Lengham ( SEAT

in the presence of us by the
buyers: Koble C. Huggins,
Maxrt Salter.

STATE OF ALABAMA,
COUNTY OF ESCAMBIA. ; ‘ ’

- S Baefore me the subsceribed personally appeared
R. Fe. Mitchell, Jr., C. B. Mitchell and J. L. Tucker, whese names
ere signed to the foregoing instrument, and who are known to me,
and geverally aéknowledged to me on this day that being informed of
the contents of the foregoing instrument they severally executed
the seme voluntarily on the dsy the same bears date.

Witness my hand and official seal on this the Bétﬂ
day of November, 193l1l.
Jd« Je Crovks, Notary Public, My
Commission sexpires ‘
Notary Public, 8tate of Florida,
at Large. My comnission expires
(SEAL) March 20,1934,

STATE OF ALABAMA, _
COUNTYOF BUTLER. ' R .

' Before me the subsecribed personally osme J. P.
Langhsm and Arthur Iangham, whosenames are signed to the Toregoing
instrument, and who are known %o me, and severally acknowl8dged to
me on this day that being informed of the contents of the foregoing
instrument, they severally exeucted the seme voluntarily on the day
the same bears date.

Witness my hand and official seal on this 30th day
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progress and detalls of the business, and such employee shall be
under the direction & control of the sellers, but periorm such
other duities as may with consent of the sellers be requirs of
him by the buyers, provided such dulnes do not confliiet with

or interfer with_sach duties as above referred to. The salary

of such employeenot exeeeding #10U per month, shall be borne

end paid by the buyers, and for any default in meking payment of
éueh salary the seliers shall have the same rights as hereinabove
given them with respect to defsult by the bgvers in the making

of payments on account of Iumber and piling shipped or marketed.

i0. The buyers. understand thet the risht to sell the
timber affeected hereby is defined and hereby given by the conveyane
- referred o in praragraph 1 of this instrument, through and under
which the seliers claim and the buyers covenant and agreed that in
thelr gutting of timberhereunder they will not in enywise viclate
the provisions of the sald conveyance and will hold the sellers
harmless from liability of loss by reason of any violetion on the
part of the buyers of theprovisions of the sald conveyance.

1l, Tt i8 the intent of the psriles hereto that the rights
hereunder given by the sellbrs to the buyers are personal to the buy
ers, and tht the buyers shall not have the right to asesign this
contract, or sny rights hereunder, to any cotherperson or persons
Whomsoewver, and that any assignment therecof, or any rights hersundsg
mcde or attempted to be made by the buyers shall forfeit all their
rights hereunder, and shall not vest eny right in the assignee
whatsaever.

It 1s further agreed snd understood that if &t any time during
the 1ife herescf a petiticn in bankruptey is filed by or against:
the buyers, or sny application for a receiver of thelr peoperty,-
or the happening of asny other wet of insolvency as to the buysrs,
that all rights of the buyers hercunder shall terminate, and the
sellers shall have the right to retaln as their own all of the
menufectured products onbend and unsold as llQHld&ted dapages for
the defsult of the buyers hereunder znd the lcss of performance
of thls contract by the buyers,

12. The buyers during the time of their operations hereunder
shall not manufacture any of the tres into lumber execept at a mill
or mills loceted upon the hereinabove mentioned lands, -or located
upon fee simple lsnds owned by the selliers which they may allow
used for thetpurpese. The buyers shall not have the right to men-
ufacture lumber at the sald millis from tigber cut from any other
~lands without the consen®t of the selers in each instance firstimd
and obtained. It ig undersiood thet the sellers own other fee
simple lands in the sgame territory in which the lsnds hereinabove
referred to are loested, and that the sellers will allow the buy-
ers a loction on puch Pee simple lands for their planes, dry kilns
and lumber yards during the 1life hereof without further rental
such yards, heowever, to be used for enly the product of the bimber
from the lands flrst hersinabove mentioned.

13. The buyers agree that they will begin the futting ef
Piling on the lasnds lying on the north gide of the pavedhighvay
between ¥Mobile and Pensscola not later than the first day of Jan-
uary 1932, and will thereafter diligently prosecute the same,
and thsy will begin the manufscotus of lumber at their mills on said
land s not later than the 1lst day of March, 1932, and thereagter
diligently prosecute the same, and- install p;aaes and dry kilns
not later than the ist day of Juns, 1932, and upon thelr failing
to begin and diligently to prosecute the cutting ef piling by the
date herein specified, or to begin and diligently prosecute ithe
manufaeture of lumber by the date herein mentioned, or to install
dry kiln erd plener, all rights hereunder, at the option of the
sellers, shall terminate.

1]

L'y
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No piling are to be cut from the land south of the psved high=-
way between Moblle =nd Pensacole until all of the piling on the
lands scuth of the paved highway have been cut, unless buyers shall
recelve an order for piling which they are unsble to Fill from
timber on the north sside of seid paved highwey and it becomes nec-
essary to use snd cut piling on the south side of seld highway.
It is understood that in euting piling the outting mey be dodged
from pareel to pareel as the buyers deem proper, but no piling
shall be cut from the land south of sald highway without the con-

gent of thé sellers first hed and obtalned, except as above stétedd

6« The buyers sgree that they will diligently prosecuts the
work of cutting and mamufeeturing said timbper, and with such expid-
ition e to assure that all of it wiil have been cut and manufseture
by the first day of January, 1936. If &t any time it becomes appay
ent that the operations of the buyers are not being prosecuted on
such seale, or that buyers are not proceeding. with such diligence
and faeilitlies as to asure the eutting and removeal of all of the
said timber by the first day of January, 1936, then the sellers,
without liability to the buyers shall have the right toterminate
this agreement under and take over the stock of lumber mnd piling
then on hand {the buyers to have the right to remove thelir eguip-
ment at any time befors Jamuary 1, 1936} provided, however, that

1f any controverseyshsll arise as to the right of the sellers to
terminate the agresment under one arblirator, the question shall
be determined by erbitration, each party to appoint one arbiirasior
and said arvitrators to seleet a third, and the decision of any
two to be binding and conclusive on both parties.

d

In the manufacturing coperations of the buyers they shall havée th

right to use so much of the slabs and butts of the trees for fuel
and firing the boilers of thelr mills as is reascnably necessary,
but the remainder of such slsbs and butts of trees and the tops

of all tress cut shall be and remain the property of the sellers t§
dispose of as they wlsh, provided the sellers will remove the said

slebe pronptly as they accumulste and failing to do so, the buyers|.

shall hge the right to remove the same without delay.

8. It is further understood and agreed thet should the buyers
fa 1 to meke payments to the sellers as above provided for ship~
ments and deliveries of lumber or piling, and within the time above
provided, or should they st any time fail diligently to sell and ma
ket the lumber snd piling, the sellers shell have the right to seisz
and teke charge of any and e&ll lumber and piling manufactured and
themgelves to market 1t as expeditiously as possible and in due
" gourse of business, b ut eighty percent of the net prdeeeds of
such sales, af er the payment of all reasonable costs thereof, shal
ags apd when received by the gellers be paid over to the Wyers, or,
if at any time the buyers hersunder shsll be in default for so
mich as thirty days in the payment of any moneys owning by the
buyers to the sellers under the perms hereof, then the sellers at
their option mey temmimate 2ll rights of the buyers hereunder to
cut any further lumber, and the lumber and piling then onlhend
pay bé ®eixed and marketeé by the sellers as expedi tiously as yprac
ticable, and of the net procsed arising therefom,afher payment
of ell expenses, twenty percent shall be retained by the sellers
and the remaining elghty perecent shall be paid over to the buyers.

i )

9. At all times duting the operations of the buyers hereunder
they shall keep complete books and records of lumber, piling and
pooces cut snd shipments, made and the sellers shall have the right
to keep at the mills or mill of the buyers a represeniative t0o
be selected by the selers for the purplse of checking up ono and
keeping the sellers informed of the dperations ofathe huyers
hereunder, and keeping them informed of the quantity of lumber

and pliling cut end shipped, it being agreed thet such employse cshalil

at all bimbes have aceas: to the bocks and records of the buyers
showing the lumber, piling cut and showing the saleg gnd shlpmenti,
so thet the sellers may st all tifies be accurately informed of th

T
@

1
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rlorida, and/ or shipments any point on the Ines of St. Louls-San
Francisco Railircad in Baldwin County, Alebema, Escambla County,
FPlotida, or HEscambia County, Alabama, in the cost of transportation
to such points shall be Yorne by the buyers snd chall not be counted
s frelghts deductible. -If any deliveries aremade by the buysrs by
truck to Mobile, Alabama, the truck cost, 1f such cost doesnot excesd
the rate for such service by vail, shall be deductible, in the came
manner s freilghts where under the selling contract the buyers here~
nder are recuired to make such deliveries at Mobile.

As rapidly as shipments are made and at the time of each
shipment, the buyers will Toward to the sellers at Pensacola, Florida,
a duplicate of every imvoice of every shipment, snd the railrcad
frelght blils for all shipments under which the freighits are tc be paid
by the buyers hereunder, '

- The twenty perceni paymenis to ihe ssellers hereinabove pro-
vided for on all lumber or piling shipped are to ke psid by the buy-
ers to the sellers within thirty dsys (30) after the shipment, and
gooner 1f within such thirty days the buyers received payments from
the consignees of such shipments, it being the intent hereof that t@e
sellers hereunder shall not be requlred to bear any portion of any
losses which the buysrs hereunder mey sustain by reason of their
consignees failing to pay in whole or inpart for any shipments made
to them. :

3-8, The buyers shall asnd will at their own cost andéd expense
keep the memufactured products insured in a reputable company ageinst
loss or damage by fire 1n an amcunt satisfactbory to the sellers,
provided such insurance can be obtained, and as each policy of insug-
ance lg effectédd ghall lodge the same with the sellers, the policies
to ecarry a clause making all loss payable to the sellers as thelir
interest may appeare. : .

The buyers will at all times hold the sellers harmless againsgt
Hloss or damage by reason of the vidaticn by the buyers of any port-
ion of the provisiocns, conditions and exceptions of the conveyance
from Abe Durschlsg and wife to H. E.Wlickersham dated the 12thday
of Qoctober, 1926 snd mentioned in parsgraph 1 hereof.

4. The buyers hereunder shall first cut sand remove the timber
from s0 much of the above mentioned lande as lie on the north side af
the paved highway running between Pensacola, and Mobile, Alabsma, |
411 Butting of timber shall be carried on so that once the cutting
has been begun parcels being ecut shall e contingous to parcels gl=-
ready cut. As to the lnds on the rorth ssld ef sald paved highway
the buyers shall have the right and remove the timber es rapidly
ag they desire. It is understocd that the sellers reserve the
right %o turpentine ell timber hereunder until cut by the buyers.
AS soon ss the buyers bhaeve completed cutiing the timber from the
lands on the north side of s=aid paved highway, the sellers will re~
lease to them for cuting the lands on the south side of said high- |
way ih two hundred forty (240) acre parcels by governmental sub-
divisions, such two Hundred forty (240Q) acre parcels feleased from
turpentine operstions to be contigious to Bnds already cubt by the
buyers. The buyers shall hot have the right to enter for cutting
upon lands south of said paved highway except as releases thereof
from turpentine operationsare made by the sellers in two hundred _
forty acre parcels lots, and the cutting on any released twe hundreg
forty acre parcel lot sghall be completed before the buyers shall
have the right %o enter dApon or require the relesse for cutting
of any other two hundred forty zere parcel of lend. -

5, In theiroperaticans the buysrs shall be bound to out

apd convert into saw legs snd msnufacture into lumber all tress
suitable therefor, and which are of a diameter of not less than
elght inches at & point simteen feet above the ground, and shallbe
bound to cut =snd make inte piling all smaller trees sultable tha?e~
forvoiech are of a diameter of not less than eight inches at a point
in the tree twelve inches from the gound provided the last above
mentioned and deschibved trees can be marketed and sold at a profit.
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EXHIBIT "&" : \

STATE OF ALABAMA, _
COUNTY OF BALDWIN,. ' ' '

THIS MENORANDUM COF AGREIMENT made and sentered inte
on the 24th day of Hovember, 1931, by andbstween R. F. Mitehell, Jr.
Gs B. Mitchell and J. L. Tueker, doing busincss as Miitchell Naval
Stores Company, hersinafter called gelliers, and J. P. Janghaem and

called buyers, WITNESSETH:-

and bc the provisions, conditions and exceptiocns sst Torth in a gsr-

the 12th day of Octobey 1926, and appearing of record at page 124
et seg., of record book 42 N.S. of the records of baldwin County,
Alabama, the sellers grant to the buyers the right up to Jenusry 1,
1936, to enter upon tlhe lands in RBaldwin County,Adabma, described
in the list attsehed to the mid last mentioned deed, eXeept 8o
much themreof as lies northamd esst of 8tyx River and to cut and re-
move therefrom and convert into lumber all of the timber standing
therson of a diame er of not less than eight inches (8") at a point
in the tree sixtesn {(16') feet from the ground, and also to cut

and remove therefrom all suech smaller timber sultable for piling
andnot smaller than sight inches (8®) in dismeter at a point in the
tree twelve inehes {129) from the ground.

2. The buyers will immediately after thsexecution hereof
and at thelr own cost and expense locate such saw mill or saw mllls
and a planer and dry kiln on the above mentioned land as will be
reasonably adeguagte to asure the cubtiing and removal of all the saif
timber by Janury 1, 1936, and wil dlligently, with such millsa

ure the timber on said land into merchantabls lumter, and sell such
lumber and such piling as may be cutb from said land at the bsst
obtainable markedt prices ian dus comse of business, i1t being unkr-
stood that the tile to all timber cub, including piling and all
lumber manufactured therefrom, shallremain vested in the sellers,
until actually shipped and sold by the buyers in due coursse of bus-
iness. The cutting of all sueh timber and the manufactur of the
same into lumbsr and piling shall be at the sole cost and expense
of the buyers. The buwrs shall not have any right or authority to
subjeet the sellers to any liability to any person. In cutiing
trees the buyers shialk but and take all of easch tree sultable for
making lumber and saw mill products up to the point of the irse
where the dlaméter 1s not greater than slght inches.

Where the buyers ave permitted to cut tres for piling on land
not generally relesased to the buyers for the cutiing of ths whole
timber, they shall cut and ssll the mame in such manrer as not to

ed by the sellers or under their authority for the production of
el stores. '

3, As rapidly and expedlitiously es practicable the buyers
will in due course of business market and sell all piling cut by
them and all lumber and sewmill produets manufactured by them from
the timber on the sbove referred to land et the best cbisinable
prices, and will pay to the sellers as compensatipn for such- lumber
and plling twnety percent (20%) of the selling-prlc§‘thereof, after
deducting any freights whieh the-buyers may be regulred to payfrom
the sale prices of such producte, the remeining eighty percgnt .
{80%) to be retained by the buyers as their own.  Where deliveries
and/ or shipment are made at Robertsdals, Algeme, and/ or Pensacolal,

Arthur Langham, doink business as ILangham Tumber Company, hersinaftgr

1« Subject to the terms and conditions hereinafter get fortid

ot

do any damage to turpsntine faces, cups and aprons on the trees work-

¥

tain conveyance from Abe Durschlag and wife to H. E.Wickersham, dated

and at suech locatlon on said land as the buyers desm proper,mamufacts

B8
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ing irreparable injury to thefr timbar and broperty. TYour orstors
further show that the defendants are insolvent and that unless
the defendants are restrginsd from entting and removing said timbe
located on the aboved deseribed lands that the timber whieh Tamain
will bs ugeless to them.  7Your orators further show that said
trespasses will also cause a mulbtiplicity of suits.

| SEYENTH :

Your Gratoré further show unto Ypur Honor that the defend-
ants have solé and disgposad of 20;000 fest or more of lumber with-
out making any effort whaﬁever‘te agcount to your omiorsfor same.
That defenﬁants have kept no record of the 1umbef mentioned in
tiis paragraph that has bsen avallable %o your orators; and if
they have, they have concealed the same from your orator that
said lumber was cur, manufactured and sold more than 30 days
prior to the date that your oratsors notified the dsfandants that
said contract had been terminsted. Thet as to the lumber mention-

ed in %this paraegraph, the defendants are indebbed to your oraters

more than $1,500.00 which orators entitled to have Judgment against

dsfendants for, together with suchother sums as Your Honor might
find Just and proper.

: o Hybart, Heard & Chason
FOOT NOTE: _ , Selicitors for complalnaws

The Defendants ars peguired %o
answer paragraph one and to saven
inglusive of the foregoing bill

of complaint, but answer undsr oath
18 hereby expressly waived.

Hybart, Heard & Chason,
Solicltors for COﬂplalﬁanES-

STATE OF ALABAMA,
BALDWIN COUNTY,. ' a

Befors,me, John Chason, a Notary Public, in and fo
sald State and County,psrsonally appeared . B. Mitehell, who ig kn
te me, and who after being by me first duly and lsgally sworn, dos
pose an& say under cath as follows; That he is one of the 3artles i
the Mitchell Naval Storses Company,apartnership cormposed of R.F,Mite
¢. B. Mitechell and J. L. Tucker, and as such is duly authorized to
this éffi&avit; tht the allegaﬁions gontained in the foregoing amen

bill of complalint are truse and correct. G« Be. Mitchell,

gworn to ang subsceribasd before me thls Sth
day of May, 1932,

John Chfon, Notary PubLlc Baldwin County, Ala.

Lt

DWW
Ae"‘
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keep complete books and records of lumber, piling and poles cut frog

gaid lands and of the shlipments mada.fro@ the same, and in this reé
pect also violated their said contrach. |
_ FIFTH: _

Your Orstors further show unto Your Honor that it is stipulad
ed in said contfact that the defendants were to pay to Your Qrators
20% of the net proceeds of shipments end deliveries of lumber and
pilingait from sald lands and sald payments for said payments for
gid shipmentﬁ.and deliveriss to ba made within BQ*days after the
shipment and sooner if within sid 30 days the defandants received
payment from their eonsignee of such shipments, it being the
imtent of the contraet that your orators should not be required to
bear any portion of any loegses whieh the defendants might sustaln
by reason of their sbtnsignees falling to pay in whole or in part,
for any shipment mads to them and your orétoré further show that,
on numardus oceccasions, the defendants ﬁil@d'énd”refused %o pay the
amount due your oratofs under the Said.contracf.for such shipmént;
and that immediately prior to the filing of thié bill of complalnt
your orabors called upon'said defendants fro the payments of amoun®y
due them for shipments made more than 30 days prior ﬁhereto and
that the dafendants failed and refused to pay e them at said time
the said amounts due Orators and thah then aﬁlthere'your orators
provided for in said eontract gave notice to the defendants thst
said contract to cut btimber from said lands was terminated on ace-
ount of the sald breaches 25 herstofors mentioned.

Your GratoTs further show unto Your Honor that even though
said rights of the defendants to enter upon and cut timber from
sald lands and manufacture the same have bsen terminaﬁed by your

orators, as theyhad a right to do under the aforesaid contract;
the defendants are making trespasses on the aforesaid lands, oygtt-
ing the timber therfrom in digseriminately, disregardful of the
rights of your Oraters in the premises, and that by reason of the

wrongful comduet on the part of the said defendants and the re-

peated trespasses being made, your orators are in danger of suffer-

da
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at the expiration of the agrssment above referred to would be use-

legss tc them and would be scarcely of no values And your Orators

further show unto Your Honor that all the aforesaid lands heretofore

deseribed in paragraph 2 of the Bil' of Complaint lies north of sa#l
pavedhlghway.

FOURTH ¢ _

Your Orators further show unto Your Honor that 1t was stip-

ulated in said contret that defendanits were to keep a complete set

|94}

~of books and records of lumber, piling, and poles cut and shipment
made under said éontract, 80 as to keep your {rators informed of
the operations of the defendants undsr said conlract and the qu@n?
tity oflumber and pilings out an& shipped, so that your orators
might at all times be acruretely informed of the progeess and de-
tails of the businmess, and that; in addition thereto, it was
stipulated thet your orators would havse the‘righ %o kesp at the
mill or mills of the defendants, a Tepresentative, for the purpose
of cheéking up and keeping your orators informed of the operations
of the defendants under said contret, and for kesping your oratdrs
informed of the quantity of lumber and the pilingcut and shippad,
1% heing agreed that such employee should at all times have access
to the books and records of the defandants showing the lumber and
piling cut and showing all sales and shipments; so that ymr oratons
might at all times be accurately be informed of the progres and dg-
- tails of the business, and it vas further stipulated that gald de-
fendants should pay the salary'of séid amployee, not excesding
One Humdred Dollers per month, and it was further stipulated that
in said contract, that in the event that said defendaxbs defaulbed
in making.paymant of ®id salary,nthat your orators had the right
to temminate the contract and stop the cutting of timber on said
~ lands. Your Orators further show unto Your Honor. th&t said de-
fendants have failed and refused to pay said salary of said em=
ployse stipulated for, and thst, by reason thereof, your Orators
prior %o Zhé filing of this bill of complaing, terminated said

sontract, as they had a right to do, and ggve defendants notice

thereof; YourOwators further show that sald defnedan:s failed to




He F. MITCHELL, JR., Cs B,
MITCHELL AND J. L, TUCKER,
doing business ag Mitchell
Naval Storss Company, a part-
nership, STATE OF ALABAMA,

gompleinents, BALDWIN = COUNTY.

Ve
J. P. LANCGHAM AND ARTHUR

LANGHAM, dolng business as
Langham Iumber Company,

Respondearnts.

Now come the complainants and amend their bill of complaint

by re-wtiting paragraphe 3, and adding thereto paragraphs 4, 5, 8
and 7.

3rd. Your Orators further show unto your Homor that, on to-

wit the 24th day of November, 1931, Your Orators and the defendant

entered into a cutiing contract of the timber located and situated
on the above described lands, as well as other described lands, a
copy of which contract is hsreto attachsd and marked "Exhibit nAM
and is mads a part of this Bill of Complalnt. Your Of&tors fur-
ther show unto Your Houor that, under the 4th paragraph of sald co
traet, it was stipulated that the defendsnts should first cut and
remove the timbe? from so muek of the above mentiongd 1ands.that
lie on the north side of the paved highsy running from Psnsacola
“to Mobila; all cutting of timbe¥ should be carried on so that
once the cutting had besn begun, parcels being cut should be con-
ingous to those already cubt, and that the defendents shuuld not
the right to ocutbt any parcels ar'gévernmental gubdivisions not con-
- tingous to pameks already cutb, and your Orators further show that
the said defendants violated this condition, by cutting timber in-
digeriminatsly on said lands @ithout regard to whether the lands
on which said timber was cut was contingous or not; and that siad

defendants sought cut the best timber from the vafious subsivis-

ions and lands, and have bsen cutbting and removing the same 1in many

insbances when the cuting was not on lands contingous as provid-
ed for in said contraci. TYour Qrators further allege that, unless
defendants are restrained from further cutiing s:id tinber located

in the above dessfifibed landsg that the timber which would ramain

IN TEE CIRCUIT COURT=-EQUITY SID
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‘also undser moritgege to said West Floridsa Naval Stores Company,
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and provided further upon the termination of ssld contract between
lMitchellNaval Stores Company and Langham Tunber CQompany any rights
that said West Florida NavAl Stores Eompny might have in and by ths
terms of the siid morigage which is hersby released shall revert
to and be vested in it, the sald West Flyida Naval Stores Company.
EXECUTED this 30th day of ﬂovember; 1931, |

WaEST FLORIDA NAVAL STORES CCOMPAR

_ S by T. D Russ; President.
D. J. Hayes, Secretary. :

STATE OF FLORIDA, |
COUNTY OF ESCAMBIA, - T

Before,me the undersigned personally appearsd, J. D.

Fuss, known to me to be the individual deseribed in and who executs

ad the foregoing instrument, and to be the preseident of the Wewst
Floxida Kaval Stores Gcmpany, a corporation; and acknowledged and
declared that as President of said corporation, and being duly

authorized .by it; signsd 1ts name and affixed 1ts seal to and exe-
cuted the said instrument for itend ag its act and deesd.

‘given under my hand and Official seal this 30th day of

November, 1931.

J« J. Crooke, Wobary Public,

State of TFlorida at large,

My commission expires March 20,
1334,

The undersigned ¥itchell Naval Stores Company hersby

Y,

consents and agrses bo the payments under the contract above refafe-

od to being made teo the West Florida Haval Stores Company.
mhis 30th day of Novmber, 1931.

WITCHELL NAVAL STORES COMPANY
BY C. B. Mitchell
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STATE OF ALABAMA,
COUNTY OF BALDWINW.

WHERZAS, R. T. Mitchell; C.B, Mitchell and J. L.
Tueker; doing businsssa g Mitehell Naval Stqres Company, did on
the 24th day of November, 1931, enter into a certain contract
with J. P. Langham and Arthur ILangham, doing business as langham
Lumber “ompany, for the scle of certain timber rights; which said
contract is by reference made a pari hereofl; and

WHEREAS, by the terms of said agreement it was provid-
gd that the same should not be binding on the parties therewo
without the written consent of West Florids Naval Stores Company,
as mortgagee; and |

WHEREAS, sald West Tlorida Naval Stores Yompany as
morﬁgagas as agr:ed on the condiiions znd provigions hersinafter
contained to consent to said contract and release its mortgags
lien on the timber therein deserived, which said morﬁgage is dated
e Bth day of Descember, 1936, and recorded in the offics of the
Tudge of Probate of galdwin Gounty; Alabama, in Mortgage Record
38, at page 79; now therefore,

Baid West Florida Naval Storses Company a corporation
organlixed under the laws of the State  Florida, in consideration
of Ons Dollar and other valusble considerations, the receipt
whereof is hereby acknowlsdged, does hereby release from the lisn
of said ﬁortgage all the timber rights conveyed to the said Tang-
ham Lumber company under the contrsct aforesaid,-agﬁ gonsents that
sald contract shall have preference and Superiority over its sald
mortgage, so long as said contraet is in full force and effect, prog-
vided, however; tht the said Langham LumberKCOEQany.shall pay to
sald West Florida Naval Stores Company all moneys now or hersafter
becomeling due under the wrms of sald contract to the sald ¥itchell
Naval Stores Cempany, and provided further that this release shalll

not apply to the tarpentine place on the said property which is
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eIffect; that the szid West Floride Naval Stores Gompany, a corpy-
ation, should be made a party to the origlnal bill of complaini as
amendad; in order that the West Florida Naval Stores Company
could propound and set up such rights claimed by it under said
mertgage and in order that all matters pertaining toc said contret
and said moritgage may_bé adjudicated in tﬁe trial of this cause.
These respondents adamlt that there is not sult pend-
ing to test the tltle of complainants to said timker other than
the bill in this cause,
Hamilton & Jones, Attorneys
for Respondents, Langham
Lumber Company snd J. P.
Langham and Arthur Langham.
STATE OF ATABAUA,
BALDWIN COUNTY. _
Personallj appeared before me, Alma Murphey, a Fotary
Public in and for said State and COunty; Js Po Langham, who, being
by me first duly aworn, doth depose and say that the facts statsad
in paragraph two of theanended answer are true as therein stated.
Je P Langhém.
Sworn to and subgceribved bsfore me;
ﬁﬁstkagszyofJMy;lM%.

Alma Murphey, Notary Public.
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Company, snd said original bill, as amended, Mls to allege that
the West Florida Neval Stores Company consented in writing to the
meking of sald contract.

The Respondents without waiving the demurrers herein-
above set out, and heretofore filed in this cause, hereby amend thy
answer to the origlnal bill_@f complaint by amending paragraph two
so that the same will read ad follows:

SECOND:

Answering the second paragpeph of the original bill of
complaint as amendesd, these respondents admit and areée informed and
believe, that the complainsnts are the owners of the tlmber on the
lands set forth and deseribed in the second paragraph of the bill
as amendsd, subject, howéver, to a mortgage held by the West Florig
- Weval Stores Company, a corporation of Pensacola, Florida,

- Respondents are not sdvised as Lo the_amouﬂt due on
said mortgage, or when said mortgags will beéome due, dbut respond-
gnts allesge that at the time the contract was sntered into by and
between complainants and respondents, a copy of which is attached
0 the original bill as amended, marked Ixhibit A, the sald West
Florida Na¥al Stores_compapy, xecﬁted to thess regpondents an
 instrument, a copy of which is hereto attached marked Exhibit-A;
and made a part of this amended answer. Under and by the terms of
said instrum:nt, the said Wes% Floridae Naval Stores’ Compeny releast-
ed from the lien of sald mortgage all of the timber rights conveyeﬁ
to these respondents undsr the contract, & copy of which is marked
Exhibit 4, and attached to the original billof eomplaiﬂt amended,
and consented that said coﬁtmact should have precedence and super-
ijority over the mortgage of complainants to the sald West Florida
Kaval Stores Company so long as sald contract was in full force
and effect, provided, howaver; thaet the said Langham Tumber Company
should pay to the said Wesi Florida Naval Stores Company all monlgs
that were dus or to become due under the temms of said contract

of the respondents to the Mitchell Naval Stores Company.
These regpondents allegs that they havs at all tines
strictly complied with the terms of sald contrat, and that said

contract hasnever been terminated, and is in full force and effecy;

ir




R? F. MITCHELL, JH., C. Be.
MICTHELL AND J. L. TUCEER,
doing business as MITCHELL
RAVAL STORES COMraANY, A
partnership,

IN THE CIRUDUIT COURT OF

| BALDWIN COUNTY, ATABAMA,

Complainants, IN EQUITY,
Va.

Je¢ Po Langham and Arthur Langhanm

doing busginess as Langham Tumber
Company,

Raspondents,

Now cgomes the respondents; severally and separately,
and amend the demurrers heretofore filed to the original bill, as
amended, by adding, as additional grounds of demurrer thereto; the
following:

(b} That from the allegations of sald original bill as
amended; the ﬁést Florida Waval Stores Company is a necessary party
thereto.

(¢) Thet from the allegations of sald original bill as
amended, the West Florida Naval Stores Compeny is a necessary party
thereto. |

(d) That from the allegations of said original dill as
amended, the West Florida Naval Stores Company is a necessary and
proper pariy theréto.

(e) For thet under the terms of the sixtesnth paragraph
of the contraet; a copy of which 1s attached to the original bill
as amended; and marked *Exhibit A" it ig provided as follows: "It
is understood‘énd agreed ithat the growiang timber hereinabove des-
aribed is under mortgage to West Flerida Nawval Stores Company and
thiis contract shall.not be binding on the parties herebo without the
written conseit of sald mortgagee being first obbtainsd®; and said
bill, as amendsd, fails to allege that the West Florida Waval Stoyes
Company; the mortgageeszhas given 1ts written consent t6 makling and
gntering into the sald contract.

(f) Because under the terms of the eontract, a gopy off
which is attached to the original bill, as amended, marked #Exhibit
Ar, the sald contract should not be bindning on the parties there-

to without the written consent of the West Florida Naval Jt8res




Please sign and return

" Accephbed:

Langhan Lurber “ompany

B,
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this copy. CARRIGL EXPORT COMPANY, INC
BY  Garrige, Prest.

Signed in duplicate.

L)




o ' Price
83000 £t 6x6 ~ 12'& up 17.00
5,000 * 8xB - 12 & up 17400
2,000 ¢ 9x9 ~ 12 & up 19.00

The 6x89 o show hesrt entlre leng*h on cne fact and the 9* on two
opposite facts '

Al to average Kyl? ligeal.

T™CE sghip =ide Pensaccla, Fla.

Please sisn and rebturn prompitly the white ticket.

E @ D € I"fe

E. Te W,

e Ha Be.

TW E. D. WALKER TUUBER COMPAMY, INC
BY X, T W

EXHIBIT whv

Pansecola, Fia.
February 20, 1932.

PENSACOLA LUNMBER & TIMBER COLIPANY
CONTRACT TMO. BO67.

For end in considerazitlion of the sum of (ne Doller peid by the Fen-
secocla Luriber and Timber Gompauny to Langham Iumber, the receint of
whick 1s hersby acknowledged, the Pensacola Lumber & Timber Company,
of Pencacole, Tla., buys and agreés to recelve, and Lanham Lunber
Company of RHobertsdsle, ala., sells and agrses tc deliver the be-
low mentioned schedule of Long Iedf Yellow Pine Lumber, to be man~
ufactured &t their mill a2t Robertsdale, Alas.

DELTVERY: to be on sticks ready Ffor delivery Late March/merly April
IFS“”C“IGN To be firnal at mill, either by buysrs inspector at buy

er's &xpense or by sellers Inspection at seller's expense, at buyer
optiocn. : _

TAVYTNT: Net Cash upon proper delivery of lunber as crdersd by buj
IRIcE: Fighteen {(18)Dollars per thousaend superficall Teet, deliw
ed at Pensacola, Fla, as customary.

GRADTE: Long Leaf Yellow Pine Merchantable fQuality Dry & Bright.

SCHITULE: 12/15 ¥Ms Ft Bx9%, 14 £t and up

Langham Lumber “ompany ' FENSACOLA IUNBTR & TIMBER
by BY President.
P. 0. #ddress, Pensacola Flae

ThlS contrect 51cﬂed in aunllcatee

TXETRIT "Q0

ORDER NO, 1637 ' Pensacola, Fla. llarch 2,
1932,

Tor and in oomgidcraiiob of the sum of Cnﬂ ‘dollar peid by the
Carriga Ixport “ompany to Lenghem Iumber “Yo., recéipt of viich is-
hereby eknomledged the sald Garriegas Fxport Company of Pensacola,
Fla.
Pensacola, Fla. sells and sgrees to deliver the bslow mentlioned
schedule of Long Leaf Yellow Pine ILumber, to be manufcctured st
thélr mill -

QUALITY: S. B. & S & Better, free from spike or large knois
TRICHE: 415,50 per th(bsﬁnﬁ superficisl feei dellivered to ubﬁ ers
verd in Tenscccola.
DELIVERY: To be complﬂteq by end of Mareh 1932.
INEPECTION::Final at mill Dby buyers inspector at buyers expenss, or
by sellers inspectdr at sellers expense, buyers opLioiis
TAYMTNT: Net Cash upon vroper delliver, every two weeks for stock
delivered cnd acceped.
SCHEDULE:

7,000 g, £t 3x97 } 12 feet and up long to average not

- legs then
3,000 " 4x9 ) 163 lineal

s

C X e
CIr-

CO.

, buys and agrbfs to receive, and the lLanghmm Iumber Comdany, of
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Langiram Lusber company,
Pensacola, Fla.

-

voint Reobertsdele.

[,
s
L]
b
e
i
]

"

Please enter our order for the following Tong Leaf Yellow Pine

5,000 st 2x9*  10* long
"

700 =Tt i 17t
Z,000 sf% i 16t "
700 gft i 19t "
1:500 sft b 20 i
9,900 sit "
long
75 st Dxon 13t ™
750 st w 149 1t
o0 4 i i5r 1"
200 L4 kil 16 L] ki
250 i b1 A ]
100 ¥ ‘ " 181 i
100 ] §t 191 ”
"?OO 121 11 20 t 2
100 = n o1 ]
100 " it 25t 1"
500 s¥t 4x 9 18' Long Note; Lust have two-thirds heart
g6oo w " 19 " surface on two oprosite
-4C00 0w ¥ 201 ¥ gides or itg eguivalent.
1,400 @ ki 811 ]
300 w 1 24_} i
-B80 it L 2R i
5,800 sftT T

MTAIITY: Longlesf Verchanteble s per CCC 1¢1Y9- must be sbsolutely
dry & bright.

PRICE: #$19.00 per ¥ sft.

DELIVERY: ., 0. B. VOBILE

TNSPACTION: at nill, buyer's inspector.

TLATT (7 DITIVERY: To suilt steemer due Earch 2oth

PAVIENT: In net cahs on right delivery

Tipbers vhen shipped by rall to be 1ouaed on filat cers only or

seller to bear exira expense of unlcading

This above material to bemanufesectursd at sellierts mill unless other-

wise stated.

This agreement is not iransferable except with buyerst' consent.

Accepted: HUNTER, BENK & COMPANY
: Worman L. Putman.

FARTBIT "

FORI 15. Original

R.DWWALKER IUMBTR CO,IND, Show thls number on your
LONG IE:F YELLOYW PINE,  invoice
Mobile, &la. l2ez2~EW Order o
Jen 28,1932. . e -
216%x58 When stoek ig inspected

at mill plesse show in-
spectorts neme on involce.

Lapgham Tumber cos
1740 B. Blunt “%.,
Paasacola, Fla.

Plesse cut the following G. C. C. Merchamntable LLYP Dry & bridht,

Long leaf yellow pine.

ans chip as directed below, noting carefully all instrucitions glven.

To be completed March 15, 1932, '
Consign to later
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Pensacola, Fla.
DUTERSTSCHIEOULE: SETILERSY ORDER:

In considersztion ol Cne “ollar, receipt of which is-hereby
ECKLOELGQQbC e Ao Quine Jr. , Inc., ol Pensscola, Tla., buys and
egrees to recelve, and Ianghen Lumber Co., sells cﬁC aﬂreeﬂ to de-
liver the below schedule of Tong Leaf vellow Pine, to be manufecturd
ed at
TO BE SHIPPED DRY AND BRICGHT
QUALTTY: L Leaf SE & 8 D&B
PRICE: Wentioned below per thousand superficail ft. f.e 0. b. cars
Fensacola, Fla. & / or lighter f. a. s. vessel Pensacola, a5 customy
8TV e
SHIFVYENT: To be raady fér shilpment
VARKS: To be marked by seller as dirscted by buyer,.
PAYNENT Cn complete shirment of order end proper delivery o buyelr;
rayment dus on clearance of vessel in which schedule is ?h'“ el

S0H LJ.&J[TE. n
Lot 1 - Mark - "gal G771w

Price 2x 6-00/14 103/20 R2760°¢
$17.00 Bx%-164/20 A 2460
Lot 2 Mark - ®1l3-CALl-84"
3x9~60/80 2700
6/4%x9-145/18 1957
1x9-170412, 170/20 4080
Zxa~-50/20 1000
@Xﬁszo/T? 200/20 2200

""—"""" ""’I Lae] F?K??

FCORL 1D. Originail, Show this number on
: your inveolcs. Crder No. 2122-W
K. Do WALKER IUMBER CO,INC ‘ When stock is inspecied
Long Leaf Yellow Pine, at miil plesse show 1n-
Moblle, &la., February 12,1932, spector's name on in-

8298x1 wolce.

FC}T‘IF{D .;LTT U.LJ ®

LAKGEAY IUMBYR CO.

PENSACCLA, ¥FLA.

Please cut the following Ceona Prime Dry & Bright o Kncots
over 2" Long Leaf VYellow Fine and ship as directed helow, noting
carefully &1 instwructions gilven.

TO BE COMPLETED IN ABOUT 20/30 DAYS, VWHEN READY WLL ADVISE
CONSICGH TO LATER,

Price
6,000 & ft. 2x9" & up ~ 10 &rup 27 .00
1 , 000 st %}—m&g # ) i
1,000 1 25x%x9 T " W, A, 5. Vessel Pensacols
l-, 000 it 5x0 i 1] "
1 , slele 11 axC 1 ) "

to average 10% and 15f0t.
Kindly sign and return the $ilie white tlcket attaeched for our Lfilsk.

f.D.
. ?W; R. D. WAIKER LUMDBIER COIIPANY, IKC.
TV BY ah

AT RYTT w 17
SELLERSY ORDER PHONES: Long Distance o 7
EUYERS' ORDER, Local Bell No 101.
1600-U CHUNTER,BENN & COMPANY

Noblle,Ala.

EXFORTERE OF
SAWH AWND HEWN PITCH PINE.

Mobile, #la. Feb, 18,1932,




(fifteen)

In consideration of Cne Yollar, receipt of which ig hereby
"chov1euc€g, 1T, A Qulnu, Jr., Inc. of Pensacola, Fla., buys
and agrees Yo receive, and Langham Lumber Com@any of Pensacola, Fla
sells and agrees to ﬁeliver the below échedule of Iong Leaf Yellow
Pine, dry and bright, tec be manufsctured at Baldwin County,Ala.

TO BE SHIPPED AND DELIVEREL WHEN ORDERED. _
WALITY: Standard R/Plat Quelity - D & Bright.

PRTCE: Mentioned below per thousand puperfidial ft. ¥. 0. B. dars
PensaCOLa &/ or lighter 17.25 f. a. s. vessel Pensscola, s gueton
BTV Seant '
SHIPMENT:To be ready for shipment JUICK AS POSSIELE.
MARKS: To be marked by seliers ad directed by buyer.
PAYMENT: On shipment of complete order =nd proper delivery Lo buyven
payment due within net casgh five days after clearance of vessel in
which schedule is shiuped.

SCHEDULRE: 7500 3x4)
4500 3x3)
2800 o2x6) 12 ft. & up - long as possible

5CO ixlz - 12 & up )

300 6x12 " } FREEL OF KNOTS
500 @xlz e }
| il. 4. Yuina Jr., Inc.
LANGHAM ITMLBIR 00. By s 4. wuina Jr.
BY

Signed in duvplicate

CEXHIBIT M1

FORM 1. ' : No. 7007.
' Pemsacola, Fla, Jan 13,
1932.
BUYEZRS' SCHEDULE: _ CELIERS® ORDIR:

Iin consideration of Ore “ollar, receipt of which is hereby
acknowledged, IT.A. Quina JIr., Inc. of Pensacola ¥la, buys and agreg
to reeceive, ant Iangham Iumber Company, of Pengacole “la, sells
and agrees to deliver The below schedule, of Iong Leaf Vellow Pine
dry and bright, to be manufactured at Badlwin Countyl Als.

TC BE SHITFED AND DELIVAERED VHIN CRDERED.

GUALITY: Longleaf - good SE&S -~ D & B cut full - well manufacitured
PRICH: Menticned below per thousand superficlal feet, f. ¢. b..
cars, FPensacola g/ or lighter as below f. a. 8. vescel FPensacola,
ag cumBtomary. _ :
SHIFKENT:To be realdy for shipment 2Znd helf February.

IIARK To be marked by seller as directed by burer,.

PAYMENT: .On shipmnent of complete order and proper delivery to
buyer; payment due within five days aftler cleardnoe of veﬂsel in
which schedule ig shippsd.

SCHEDULE: :
5,000 6/4xl12 - rough $26.00 Pensa
5. 000 2x12 " 26.00

lengths 11;000 ax4d i

ik-1l4-16 11,000 BE 1 )

18-20 5,500 Bk " )

falr as- 5,500 4x4 " )

soyrtment Z,900 436 " ) ‘
2,500 4%8 " ) 17.85 o

LANGHAN IUMBEER CO. e Al QUINA Tﬁe, INC.

BY ‘ BY I‘.—i N A & Q,U I NA

Slgned in duplicate

EXHIBIT nJv
FORM 1. no. 7023.

o

s

?
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rayment: On complete shiznent oforder andproper dellvery to buyer;
sayment due on clearence of vessel in which net cash schedule is

ehivoned.
SCHTDULE | ON CAGS PENSA.

20;000% 3x9 - Rio Desl 12 & up = 17 Lin avg - price #26.00

16,000 4x9 - do do 26.00

TANGHAI LUMBER COLITHAY,

BY ' M. A. QUINA JR., INC,
: By M. A %ulna Jrs

FUSH THIS ORDER T0 COMFLETION ALL POSSIRBLE
' Sign one contrasct.

RAOIBIT "D

A : | Mo 6093.
_ : Pensascola, Fla. NWov. 30, 1334,
BUYIES? SCHETULE . SELLERS? RD“MQ

In consideration of Cne ¥Yollar, receipt of which ig hereby
acknowledged, 1. &. wuina Jr. Ince of Pensacola, Fla, buys and agrees
to recelve and Langhsm Tumber Co., of Cerog;ung Ala, sells snd agrees.
to deliver the below é@chedule of Iong Lesf Yellow rlﬂ@ to be man-
ufacturea at
TC BE SHIPYED DRY AND BRIGHT

QUALITY: longleaf - D & B - 80% FCK - one face-
l heart face - all rift-

PRICE: mentioned below per thousandé superficial ft. f. 0. b, card
Pensascole & / or lighter f. a. s. #35.00 Pensa. bescel Pensacols
as custonarys.

QPI:L“ t0 be resdy for shipment soon &8 possible.

MARES: to be marked by sellier as directed by buyer.
PAVMYNT: on conplete shipment of order and »pr oper delivery to
buyerl payment cdue on clearance of vessel in wihich schedule is shigpeé.

et CmSho
SCHEDULE: 5/4x® - lengths 4 feet and up -

e

TANCEAY, IBR CC.
BY 1. A, QUINA JR., INC.
- 7 BY }.‘ * A £ %UINA JR Y

EXIBIT "E" ; :
ORDIR NO 1s82l. Pensacola, Fla. Feb. 2,
' 1832.

For and inconsideration of the sum of Cne Dollar nald by
Carriga Ixport @owmpany to Langhem Tumber Company , the redeipt of
which is hereby acknowledged, the gaid Fzrf“lgf Ixpcetrt Company of
Pensacola, Fla, buys and agrees to recelve, and Langham ILumber Co.
of Penosacola, Fla., sells and agrees to deliver the below mention-
ed shedule of Long Leef Yellow Pine Lumber %o be manufactured at
thelr mill

QUALTTY: EX'"’RA PRIME, DRY & BRIGHT. )
PRICE: $55.00 per thoasand superficial F. 0. B. cars Pensacola
& / or lighter f. a. s. vessel Pensacola as custonary.

DONLIVERY: To be on siicks ready for shipment in dry condiition within
next forty five days. :
INEPTOTION :Final a2t mill by buyers! ingpector &t buyer's expense,
" or by sellers's inspectors at seller's expense, buyer's option.
PAYMENT ¢ Wet cash upon proper delivery, as ordered by buyer.
SCHEDULE: : ]
5 te 10,000 s. ft. 1 x 11" and wider, 10 feet and up long with
a m1n1mum average of 145 lineal feet.
ACCEPTED § Langram Lumber Company GARETIGA EXPORT COMPAITY, INE,
by by carriga, Prest.
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lfobile, Ala, B/12, 1932,

Langham Lbr. Co.,
Pensacola, Fla.

Please ship the f01]0WLﬁg atticle to Alabama Tennecssee & Nord
ern Railrcad Corporstion, Mobile, Ala,
FOB Cars ATN Tracks and chaTge £0 account of Flabdmm Tennesses &
¥Northern Raeilroad Corporation.

1 ¢/L 6" x 18" @ 31.50 per M
1 0/L 3" x 10" x 18! - 20t - 22t @ $34.00 per I
IRY PINE 75% Heart faclse area

(Terms 80 days after receipi of timber)

{(Delivery guarantesd within 2 weeks) ‘

To be inspected as unlosded. K. R. Guthrie, Purchasing
Agent.

Render Involces in Triplicate.

TYHIELT "B :
FORK, 1. NO. 6099
RUYIRSY SCHEDULE: Pensacole, Fla, Dec. 9, 19%L.

¥
SELILERS! G“L R.

In considerstion of One Dollar, receipt of which is-hereby
acknowledged, . A. wulna, Jr., iﬂc., of Pensacola, Pla., buys and
agrees tc recelve, and zanghé& Lunber Co., of Georglana Ale, sells
end agrees to uellv r the below schedule of Long Leaf Eellnw Pine,
to be manufeutureu at
TO BE SHITFED DRY AND BRIGHT.

Guality: as below.

Price: ‘Mentioned below per thousand superfieial ft. F. 0. B. Car
Pernsacola & / or on lighter F. A.S., as below vessel
Pengsacola gs custonary.

SEITMIENT: To be ready for shipment when ready.

MARKS: Tc be marked by seller ag directed by buyer.

PAVIENT On Complete shipment of order end pro er delivery to

buyer; peyment due on clearance of vessgel in which schedule is

shipped. ’

SCHIDULE: 30,0007 2x9 Ric - 12 & up-lv/la zlnprlce #26 .00 Pensa
RO 000 2x3 ¢ 19.00 "

?0 000 oSx6 " " " 19.00 "

LANGHAM ILUMBLER COC. — -
By M. A. QUINA, TR., INC.
bST Mah. "_LJ-‘A 3}-1\.0’

NCTE BEAR DOWN CI THR 5z8 - TAKE YOU TIME ON TEE 2x3 - 3x6.
Sign one contract. '

EXHIBIT »C»
TORM 1. IJO 6098
Pensacola, Tla. Dec &, 1931.

BUYERSY SCHIDULE: STLLERS' ORDER:

In consideration of ¢ne Yollar, recdpt of which ishereby ack-
uomlcdged . A. Guina Jr., Inc., of Pensacola, Fla., buys and agree
1o recevve and Langham Lumber “o., of Geroglqna Ala, sells and
agreecs Lo de1lvor the below schedule of Iong Leaf Yellow Pine, to

be manufactured at
TQ BE SHIPZFD SRY AND BRIGHT.

Quality: as below. ‘ .
Price: Mentioned below per thousand superficial ft. F. ¢. B. cax
Pensacola & / or on lighter as below f. @, s. VeSee 1 Len5800¢aas

custonary.
“hlpme nt; To be ready for shipment when readye

)

LRF 4

Marks 7o be marked by seller as directed by buyer.

g -



{page ten)

A 39~ 57/12 9/13, ?5/1 4 ;0/15 61/16 7/17, 85/18, 4/19, 56/20,341,

14/22, 2/25 12/24 1/25 2/26 14760
4x9-78/12, 4/15 43/14,8/15, 50416, 5/17, 25/1& 1/19, &/21, &/22,
15/20, 2/82% 7/24, 5/25, ?/86 7 10014

- Total 24783t @ $20.00 — 495,66

TRIIBIT # 22,
LANCHAN IUMBER COMPANY,

TLOY FINE. ' -
PENSACOLA, FLORIDA, JAN 6

INVOICE MO 2. 1962.

SCLD TO C. W. BEMPSTEAD LUMBER CC.

SHIP TO " ' |

AT MOBILE, ALABAMA, \ |

PRICE F. O. B. MOBILE, ALA. CAR FO L & N 49264
TERMS: USUAL.

GRADB*SQUARE EDGE & BOUND.

24x6 Bl/14, 5/16 49/16, 9/17, 1l2/18, 4/19, 24/80, 1/21, 3/22, o/2%

, /84, 3/25 _ 28661
2ix7  22/14, 4/15, 36/16, 20/17, &/18, ag8/lg, 0/20, 1/21, 2/23, 0/84
0/22, 1/25 24881
2 3/4x7 2/16 3/80 1471
Total TEE0IT @ 16.00 99.01

EXIIBIT NO 23.
ILANGHAM LUMBTR COLIPANY,
YELLOW PINH.
PENSACOLA, FIOWIDA, JAN ll
INVOICE NO 6. : 1432,
SOLD TO STOVER MFG CC., o
SHEIP TO MOBILE, ALABAMA.

PRICE F. Q0. Bs MOBILE, ALA. CAR NC. L & N 18309 |
' TERMS: USUAL,

#1 & BTR BOARDS

1x3~16/6,-6/8, 13/10, 11/14, 2/16, 4f18, 108t
1x4-103/8 145/8
1x6-18/6, 04/9 80410, 12if12, 1u/14 138/186, 4N/18 31/20 2gaar
1xe~1/6, g/a 1/10 65/13 60/14 1110 24/1? 22720, 24041
1/10-5/10, 9/12, h/1 7/16 1/20 2881

at $12.00 per M 207

EXHIRIT NO 24.
LANGHAN IUMBZIR COUEPAN
YELLOW TPINE.
PENSACCILA, FLDEIDA, JAN 23,
INVOICE NO 8. lQSE.
SOLD TO STOVER MFC. CO.,
SHIP TC MCEITE, ALA.
PRICE F. 0. B, MOBILE, ALA, CAR NO. L & B 13870
TERMS: 2% Discount for cash
11706 clear boards @ %lQ.OO per M
lecs freight snd 29 discount Z22.3D

EXHIBLT HN0. 2D

TAMOHAN TIVBER COMPANY,

YELLCY PINE. ‘
PENSGACCLA, FLCORIDA, FIEB 7,
TNVOICE NO 1l2. : 1932 .
SOLD TO STOVER HIFG. CO0.,
SHIP 70 MOBILE, AlA.
PRICE F. O, Do MOJTE , ALA. CAR N0, I & N 12BS0

TERNMS: USUAL.
1l car 12034 1x4 & wider € 18.00
per MEM 228 .64

|
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EXHIBIT #18.
LANGHAM IUMBER COMPANY,
YELLCW PINE. | -
PENSACOLA, FLORIDA, JAN 17,
INVOICE KC. 3. 1972,
SOLD TO M. A. GQUINA JR.,
SHIP TO PENSACCLA, RLA.
VIA T-UCK DELIVERY.
PRICT F. O. B. PRNSACOLA, FLA. & TERMS: USUAL.

GRADE-SGUARE EDGE & SOUND.
60 pese. 4x10 - 16 3200 @ $23.00 per M. 73.60
TRIT #19.
IENGHAN TUMBIR COMPANY,
TARLLOW PINA.
PENSACCLA, FILICEIDA, DEC z29,

INVOICE NC. 1. 1932,
SOLL 70 PENSACOLA CREOSCTING CO., -

SHIP TO FENSACCLA , TLA.

VIA TRUCK DELIVFERY

PRICE F. O. B. PENSACOLA, FLA. TERMS: NET CASH.
1 12-3-25' piling @ &3¢ per lin ' 2.12

30 12-3B01 t moQig oM 85 .50

TB7.52

EXETRIT NO. 20.
LANGHAM IUMBER COMPANY,
YEIIOW PINE.

PENSACOLA, FLORIDA, FTRB 29,
ORDER NO. 7008 1932,
INVOLCE NO. 21. :
SOLD TO M. Ae. QUINA JR.,

SHIP TC Do
AT PENSACOIA, FLA.
PRICE F. 0. B. PENSACOLA, TLA. TERMS: USUAL.

SOUTH AMERICAN GRADE. ,

5x3 10}/12, 10/1%, 95/14, 7/
1g/24 :

Zxd 1}5/1%, /13, 135/14, 13/15, 128/16, 10/17, 85/18, 4/19,36/20,
5/22, | -

5x6 14/12, 4/15, 36/14, 7/15, 45/16, 3/17, l&fle, 3/19, 8/20, 5/22,

1/83, 1/24

15, 105/16, 5/17, be/le, 68/20, B/21%,

TOTAL NO. feet above 17005t @ 17.25 293
1x12 4/12, 1/13, 4/14;, 4/15, /16, 9/19, 1/20, B/21, 8/18,
2x12 1713, 4/14, 4/16, 3/18, 2/20, 3/22, 1/23, 2/34
6/4x12 2/12, 1/18, 4/14, 7/16, 1/1s, 3/20, 1/21, 5/22, 2/24
motal Ho. Feet 1875t @ 26.00 51
- ~B4Z
EXHIBIT #20.
LANCGHAM IUMBTR COMPANY,.
YELLOW PINE.
) PENSACOLA, FLORIDA, FEB. 2,
ORDHER NO 816x37 1932,
INVOICE NO 9.
S0LD TO R. D. WAIKER LBR. CO.,
SHIP TO MOBILE, ALA. .
AT PENSACCLA, FLA.
PRICE F. 0. B. PENSACOLA, FLA. CAR NO. L & N 22034 & L&l 220

MERCHANTIBLE 2x9 & 4x9 Deals TEHMS: USUAL.

L 35

L 35
L. 68

L6
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TEHIBIT #7.
TANGHAM IUMBER COMPANTY,
VELLOW PINI.

GoLD TC GARRICA FEXPORT CO.
CITP TO PENSACOLA, TLA.,
VIA THUCK,

PHICE T. O. B PENSACOLA, RIS : USUAL

PENSACOLA, FLORIDA, FEB 27,
1932 .

2x9 SE&S & BTR. Deals.
4ey M (LI o

%% 24/14, 7/15, 20/18, 4/17, 18/18, 1/19, 17/20, 6/8L, 1/22, 2/23,
1/85,- 18197 Lin - B :

axS 10414, 2/18, s5/16, 9/17, /18, 5/19, 18/20, 1/21, 5/22, 8/2%,
10537 Lin

gupl feet 9726 ¢ 18.00 175.06
EXIIBIT #8.

TANGEAM LUMBER COMPANTY,
YELLOW PINE.

ORDIER NO 6098 PENSACOLA, FIORIDA FED 24,
INCOIVE NO 19. 1952 «

SOLD ‘O M. Ae QUINA, JR.,
SEIP TO DO

AT PENSACOLA, FLA.

TIA TRUCK, | -

FITCR . G. Be PENSACOLA, Tl TERMS: USUAL

4x9  Rio Deals.

s/12, 7/14, 8/15, 10/16, 2/17, 8/18, 1/19, 12/20, 1/21, 7/%2,
5/25, 8/24, 18/25, 1726, 521l feet @ 26.00 per MBM 135,48

EXHIBIT #9.
T.LNGHAN LUMBTR COMPANY,
VEILOW FINE.

TNVOICE NO. 18, . PENSACOLA, FLORIDA, FEB 15,
SOLD TO PENSECCLA, CREOSOTING CO,, 1932

SFIP TO PENSACOLA, TLA.

VIA TRUCK, -

PRICE TOB, PLANT. TERNS: USUAL.

POLES.

lapes 7% xl12' 05¢ peT lin
7-on  1l@w xa0' i2¢ ™

5 n gw x35t Odg
1w ma x40t 05¢ "
1w gnox3s 08¢ "
= w g® x40t O7¢
5w muw xbsr log
1w gn xe5t 13¢

12-3 Piling

- e sm e mm e E==w

AT
51 '

1" 20 097 )

4 " 29 1 09¢

5 " 25 099 "

7 13 09¢ :

8 il 351' Ogé 1"

1" ¢ 88 f

1 i %gv 195% n

11" 551 1l¢g 7
60T .12¢ : LU moTAL ‘ 205,37

8/
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ANSWERING TH¥ SEVENTH INTERDOGATORY, they =ay:
We dellvered Jjumber in Mobile which was cut from this tim-

ber, Ve did deliver lumber in 1obile and the game was sold and de-

oy

livered to C., W, Hempstesd Tumber Company, Stover Manfg., Company
and the ﬁlabﬂma«mennease Rullroad Company. This lumber sold and is
shown by exhibits 22, 23, 24, 25, 26 and 27, and we qOLd and delivey-
ed t0 R« D. Walker Lumber Company of lebile, Alebama, lumber cut frdm
said premises, which was delivered to Tensacols, Fla.; which is shown
by txhibit 21. These exhibits chow the esmount of lumbeér sold znd
the amount received and the number of feet delivered.

ANSWERING THE FIGHTH INTERRCGATRCY, they say:

We did deliver to the T & N RR Co. 1um$er; and such lumber
s0 delivered 1s shoﬁn by Exhiblite 32, 25; 24;'25; 26; and 27. The
lumber was shipped fren Robartsdale; Aiabama; The purchase price
is shown by the inveices marked Exhibits 22; 23, 84; 85, 26 and 27.
mhis does not include the lumber sold to E. D. Walker Iumber Com-

ﬁany as ehown LY Txhibit 21, which was trucked To Fensacola. The
exhibite we refef to show each ghipment of lumber, the nurber of
feet, to vwrocm gold end the price receivede. | |
AYCWFhING'THE NINTH INTERGOGATORY, they say:

Ye did not delliver any iumber to the ship 51d8 but we did
deliver some lurmber to the L & N 5m1uch in Pensaccla and cuch de-
liveries are shown by Exh;blts l, 2, 4, 7, g8, 11, 15, 16, 17, 20,
and 21, and the bpslance ol sald saleé and deliveries from Exhibits
1 to 21, both inclusive, by truck.

ANSWIRT NG THE TENTH INTERRCGATORY, dhey say:

we had contracts with various end sundry parties at the
time the original »ill in this cause wWas filed, and attached here-
+to arc copies of such contracts narked Txhibit A,B. C, D, B, ¥, G,
B, I, 3, K, L, ¥, H and 0. A pert of sald contracts hed been
#i1 ed. The exhibits herein referrd To are the contracts had with
various snd sundry purchéssrg for future delivery of lumber et the
tipe the injunction wee issued 1n thie cause, and the defendaks

had to brsach their contracts, and have suffered grealt damsges

thereby in the sumof epproxinately two thousand to twenty-five

hundred dollars.
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in fasct owned by M. B. Binion. The sapacity of the Immons Mill

was 5,000 feet per day. <“he capacity of the Hobbs mill wae about

six to seven thousand a day, and the capacity of the Ncble Bros Mill

was abcut 6,00C fest per day, but we had made ceriain inprovements

1 1

cr it, which would have made the capacity around 10,0C0 feet per day.

ANSWERING THE FOURTH INTERROGATORY, they say:~

We manufacitured from the timber cut from sald premises
405,526 Teet. From this amount we sold from the yard and shipped
lumber manufactured from timber cut from the Séid premises 203,888
feet; and in addition to this theres was 13;148 feet so0ld to . 4.

Quina, Jr., Penstcola, Fla.

, for which we reclived $195.53, sald

.

ed in escerow in the meme of U, B, ¥itchell, Jr.,

'_lt

&

sum belilng depcs

s Trustes, bo be held pending this litigation. In addiiion to

5

thisg there is lumber which we hed cut ané mmrufeetured riow on stickesg

on the premises, smovnting to approximately 186,490 fect vhich we

were enjoined Ifrom Tenoving.

s

Ve mede twenty-seven shipments or deliveries of lumber

snd piling during our operations in cutting the timber from said

. y

>

of such shipmente merked Fxhibits one to twenty-seven, both inclusd

ive. We sold in aeddition to this, three local sales, copies of

such sales are hereto atlached marked Txhibits 28, 29 and 20; and
we made two sSsles of plling, the sale of piling beling shown by Ixhi
ite 9 and 19 herete atteched. Said exhibiig show the amount of
lumber shipped, the priece, the names of the consignees, the dete oF

consignement, the number of Teet and the emount of dollars, with

exception of three smell seles, which were locsl sales, amounbing

ot
ﬁ.
bl
Q:

te $11.88 from one of which the number of feet ie onm ed .
ANBSWERTIING TIE FIFTY IWTERROGATCRY, they say:
Je did not ship any lumber by way of the Triscc Railroad.

his answers the remainder of said fifty interroglorys.

=3

ANSWERTNG THE SIXTH INTERROGATORY, they say:

e did meke local deliveries of lumber from said premisesh

We do not recgall the nsmes of the persons towom such locasl de-

liveries were made, but the amount did not exceed $12.00 snd did npt

gxceed 50C feet. The ilnvoices for this lumber seold lcocally are

shown as exhiblis 28, 29 and 30.

premlses, and attached to our answer to this interrogstory are copiles

b




H. ¥, MITCHELL JR., BT AL,

Complainants, IN THI CIRCUIT COURT OF

Vs BALDWVIN COUNTY, ALABAMA,

Je. Fo LANGHAM AND ARTHUR IN EQUITY,
LANGHAEM, dolnd business as
LANGHAM IUMBIR CCLPANY,

R L SV S S MY NI V)

Respondents.

Now come the respondents, J. F. Tenghan end Arthur Langhan
to whom interrogatories were propounded by the complainants and for
answer te said interrogetories say:

LNSWERING THE FIRST INTERROGATORY, they séyg

J+. Po Langham lives at Excell in Monroe County; &iabama;
and Arthur Langham lives at Mcﬁenzie; Butler County; Alabzama. e
are both engeged in the manufecture of lumber and in farming. The
Langam Lumber Company is a partnership. The partners are J. P.
Langham and Arthur langham and the partneréhip 1s engsged in the
narnvafacture of lumber at llcKenzie Alabama; and was engaged at
Seminole in Baldwin County, Alabama; until the injunction was issu-
ed in this cause and stopped their dperation at that point, znd are
engaged in farming in Conecub County, #labama.

| ANSWERING THE SECOND INTERROGATORY, they say:

We @id execute for and in behalf of the Langhan Lumbef
& contract relating to the cutting of timberend marketing the same
with complainsnts during the year 1951; and Exhibit A to the smend-
ed compbint is suprosed to be & copy of the sanme. Wéqhave not chegk-
ed such contract with the original and ean not say wheither it is
a trug and correct copy. After the execu ion of sald contract, we
commenced to place a mill in the vielnity of the tiﬁﬁer on or about
Decamber.a, 1931, and commenced cutting the timber & short time
after placing the mill at said point.

ANSWERING THE THIRD INTERROGATORY, they say:

We did not locate any sawmills of our own on the premises
referred to. Te W. Bumons wes the owner of one of the =aw mills
located on said premises. FHobbs Bros. was the owner of another

saw mill located on said premises. Yhere was another saw mill

loceted on said premlses operabed by Noble Bros., but the mill was




{page two)

in fact owned by H. B. Binlol. The capacity of the Inmons Mill
Wa s 5;000 fest per day. The capaciiy of the_Hobbs mill wag about
aiw to seven thcusand a day; and the capecity of the woble Dros Mil
wags about 6,000 fest per day, but we had made cer‘éin improvensenis
on it; which. would have mede the capacity around 10,000 feet per da

ANSWPRTNG THE FOURTH INTERROCGATCRY, they say:-

we menufactured from the timber cut from said premises
405,626 feet. Trom this amount we sold from the yard and shipped
lumber manufactured from timber cut from the séid premices 203,688
feet, ond in addition 1o this there wes 13,148 fset gold to . 4.
Guina, Jr., Pensscole, Fla., for which we recived $195.53, sald

eli, Jr.,

by
=

sum being depoeited in escrovw in the neme of U, B,

“1teh
as Trustee, Lo be held pendlng this litlgasion. In additicen to

+

thls

.

here is lumber which we hed cut mnd menufectured now on stickes
on the premises, amounting to approximetely 188,490 feet vhich we
were enjoined from TEmovVing.

ve mede twenty-seven shipuments O deliveries of lumber
and piling during our operations in cutting +the timber from seid
premlses, and attached to cur angwer ©to this interrogatory are corl
of such shivments merked EBxhibits one fo twenty-seven, both lnclus-
sve. We sold in sddition to thls, three local sales, coples of
such sales are hereto attached merked mxhibits 28, 29 and 80, and
we made tWo ssleg of piling, the sale of piling being shown by Txhi
14s 6 and 19 hereto attached. Said exhibits show the amount of
lumber shipped, the price, the nemes of the conglgnees, the date of
econsignemnert, the murber of Teet and ﬁhg amount of_dollars, with
exception of three smell sales, which were local sales, amounting
to £#11.06 from one of which the number of feet is omitted.

CANSWERING THE FIFWY TIFTERROGATCRY, they say:

ve @id not ship any lumber by way of the Frisco prailroad.
This answers the remainder of said fifiy interrogtorys
ANSWERTNG THE SIXTH INTERROGATORY, they say:

e did mske local deliveries of lumber from sald premiees

e do not regall the nsmes of the perscuns tovhom such local de-

1iveries were mede, but the amount did not exceed $12.00 and did npt

excesd BOO feet. The invoices for this lumber sold locally are

shovm as exhibits 288, 29 and 30.
N ¥

=

b-
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Top & Butt cutiing waste 10,349

Average price as above 20.00

Value 206,98

20% : 41.40
selsry representative Dee 8, 1931 ‘
thru Merch 21, 1932 @ 100.00 per month 341.%4
Unpaid rent ob querters used by Langham :

Ibr. Co. 35.00
% gcrape irons - 5,00

h

B3 415,27

3
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0. B. Mitechell
“Re Fo Mitchsll Jr.
g« L. Tucker
STATE OF FLORIDA,
'EBCAMBTA COUNTY.
Before me, J. J. Crooke, & Notary Public in and for sa
State and County; personally appeared Re. Fo Mitohell, Jr., C. Bo
Mitchell and J. L. Tucker, who first being by me duly sworn depose
and say:- That the foregeing Answers to the Interrogatories propoun
ed by the defendants in the aforesaid cause to complainants are tru
and correct. :
: Ce B. Mitchell;
Sworn to and subscribed befeocre me, Re Fo ¥itchell, Jr.
_ ~ J. L. Tucker
a Notery Public, whose seal i1s here-
to effixed, this 18th dsy of August,
1932 .

Je« J. Crocke, Notary Public, Escambla
gounty, State of Florida.

Seal
PAYMENTS BY THE LANGHAM IUMBER T0 MITCEELL IDMBTR COMPANY
1/22/32 . check #00,92
5/3/38 do 300 .00
3/4/32 eneck returned 8Z00.00
3/n/38 Cash ' 300 00
2/18/32 cashier's check 200 .00
999,92 300,00
to Balance ' £699.92
999.92 959.92
TOTAL PAYMENTS 699,92 T

LANGHAM IDMBER COMPANY,
, to MITCHELL NAVAL BTCRES COMrANY, DI.

total cut 697,1611
Stock on hand” 284 2581
Total lumber sold E?Ef?@ﬁ?

Langham Lumber Co. estimate
of average price per thousand ~ 20.00

Total sales 9,45E.06

20% of tetal sales $1,891.61
Timber left standing on out

ocver lands 275,080

Average price a&s above 20.00

Talue : $5501.60

- 20% $1,100.32
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cclleeting for the stumpage and other moneys due; whitch they were
unable to do, as hereto’ore stated, snd that ccmpiainants were
advised that no further steps were necessary so far ag any Turther
notice of the termination of the contract was concerned, a8 com-
plainsnts explicitly notified the defendnts that said contrset woul
be terminated unless the conditions of the contrsct were complisd
with. We contend that our notlice of terminetion was basegd upon
their cerrying cut of their contract; that the defendsnts had reésc
eble time in which to comply with the same and that on their faile
ure to comply with seid contrad the same wes terminated; thet the
defendants evidenced an intention not te carry out sid contract

and that their actions in fallure to comply with the demands of
compleinants was a trespass on sald lends. YWe are not sdvised as
to the smount of timber that was cut after our letter.to them as
heretofore mentioﬁed and the lssuance of the injunction, on account
of the fact thet we have been uhable to get them to let us examine
thelir booke and papers. The timber which was cut between the time
that we wreote to the defendants as heretofore mentioned; and the
issuance of the injunction, was cut in Bection 24 and 33. The
amount of timber cut and sold by the defendants according to cur
estination was 687,903 feet cut and scld. We are unsble %o give
the date of each of the shipments obtaipwd from seid land for the
reason that we have been denled the privilege of exmamining the book
and papers of the Gsfeﬂdantsg We heveby attach an {tenized stote-
ment showing the status of the account between the plaintiff and
the delendsnte, marking the ssme Txhipit B to our answers to these
interrogatoreis. This 1s the best statement that we can get up

on account of the Tfaet that we have been denied access to the books
and popers of the defendents which aprertained to their business,
That the timber which wes cul and manufactured either intolumber,
ciling ér poles wes takém from the subdivisions of land heretofore
menticned, A4s stated; we sre unable to say es to whom all the
'lumber; Piling or poles were s=old to, or ezactly when, but we do
:know thet the same was cut from our lands and carried away therefro
by the defendants, and that they ows the amounts set out in the
itemized statement hereto attached for the same as well as for the

apount pald our by us for having & representative at sald mill.

d

L

1
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ection with thelr trensactions in cutting the timber and ganufact-
uring the seme from said lands. %We elaim that +he defendents have
failed and refusged to pay the amounts due under the contrsct for

shipments of poles, piling and lugber obiained from said lands. As

Stated above, on asccount of the faet thet they would not let see their

papers and books we are unable to furnish the information inguired
for. We claim that we ceslled upon the defendants to bay the amount
due us for lumber manufactureed from timber on the lands mentioned
in the contret and thet they failed and refused to pay the amount
due us, which they were in duty bound to do. We are unable to give
you the emount of each such shipment and the dates, to whom rade
and the character of the shipments, wheher lumber, piling ot poles,
for the reason that whrwere denied an investigation of the books
and papers of the defendants. We claim that by reason of the fall-
ure of defendants to.cut the timber continously; that is, to clear
up a forty as they went, that by reason of the failure to ray us fol
the salary of the agent that we wers to keep &t the mill, ang the
fellure to permit us to exsmine thelr records and bobks so that we
might be cognizant of cur business affeirs as connected with his
transaotion; that sald defendents breached said contrat and that on
account of thelr said breaches the same were terminated.
CIXTH

In enswer to the sizth interrogetory we claim that abou
a wesk before the injunction wes ob®.ned in thig cage that we gave
notice to the defendants thet we would terminaté the contract unless
they conformed teo the smgreement in said contract and peid to us the
belance fue us for the stunpage on saild lends and cother moneys due U
that the defendents failed to comply with their said contrsct; that
thie letter vwes delivered to the business of ssid parﬁnershib, Vr.
Je« Fo Langham, eand the conditions continued as they were et the tine

cf the delivery of sald letter, no chenbe was mdde in the nsturse and

form in which the business was being cerried con; +he defendsnts coi

tinued to breach their contract sznd filed to pay the amounts due
promptly, and as aforesaid our representatives uged thelr best en-

deavors to get up with the said J. P« Langhan for the purpoge of

* kg
B

o7

Sy
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gvidently evading our represenitative after the aforessid letter was
written, and shortly prior to the issuance of the Injunction; or, i
other words, our representative was unable to get up with Mr. J. P.
Langham from the time that we wrote him the letter heretofore mens
tioned up until the time that the Injunction was icssued; that he
nade numbérous vigiets to the mills and to his home and that the
only time lLe was able to iccate him was st the time that he came
very near running into our ra?resentative; thet at this time Mf.
J. T« ilangham was sitting in.a car which was standing still; and wh
our representative walied up and spoke to him snd placed his hand
on the car Ir. Langham said something te the driver twice that our
representative could not hesr, and the driver of the car dreve oh,
end oﬁr reprecsentative hsd to step out of the wey to keep from be-
ing run inte. Thig letter of which we speak; g copy of which was
given to ¥Mr. 7. P. Langhem personally, anc another copy of which
was meiled to Arthur Langham at georglana, Alabama, a copy of whiéh
latter has been misplaced f:om the files elither in the office of
Hybart; Heard & Chason or in the office of the West Florida Naval
Stores Vompany. In the event that we are able to find a copy of
tée same we will attache it to our answer to these interrogatories.

| FIFTH

In answer to the fifth interrogatcory complainants sey
the defendants have pald to them Six Fundred Ninety-nine & 92/100
Dollars ($699.92). <here is alsoybeing held in the Peocples Nestlong
Bank, Pensacolsa, flmrida,‘one Fundred Ninety-five & 53/100 Dollars
{$195.53) in escrow; the same being in the name of Mr. C; Bmitchell
as Trustee. We are attaching an itemized statement, markeding ser
Bxhibtit A to our snswer to these lnterrogatories, shoving apounts
paid by defendants ss vequired. These payuments were made & s folld
The first payment was made by check; the second payment was made
by check whick was returned unpaid and was later tsken up by cesh,
the third payment wes made in cash. We claim that there was lum~
ber; piling or poles obtained from sald lands Hf which the defend-

ants have not paid usg; that is, the amount dus us forrthe Sale.

We are unzble to give the date, the amount of such shipments and to

ki

1

S

WS

whom such shipments were made on accounit of the fact that the defend-

ants would not permit us to examine thelr bocks and recolds in conis
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s soon as we started to have trouble with the defendants in regard
te thie cutting eontreet. The dutles of our representstives were
to try to sce that the contrac% ves éarriéd cut end thet the timber
was cubv as contracte@ for; and ©o try t0 keep up with the cubput of
the mills. 7The duties of said representatives elsoc were to keep

in  touch with the recores of the milis =8 kept 5y the defendants;
but in this respect theyﬂhad Lo succese; as ¥r. J. P. Langham would
not permit them to do s0. *he defendants were to pay $100.00 per
month for the services of the representstive of the complainanits

while engaged at said mill. The esmount paid by us on the salary

ingulred about was not refunded to us by the defendants. ﬁe de=-

manded payment of the defendants of_the amcunt that was due us both
for the stumpage and for the amoint ﬁﬁt they agreed to pay four our|
representative at the mills; and we made a straight out demand for
vhe saisry. We made this demand specificalliy Upol mr. Je P zanghame

Qur best receollection is that this Yook place at one of the mills h

w

was operating. %Yhe demand was not in writing. Ve terminatedssid
contract by reason of the fect that the defendants had failed snd re-

fusged to carry out thelr contract with us; to pay us for the stump-

]

age and for the sslary, and to cut the timber continously uporn the
submdivisions that they were operating on, end for failure to per-
mit us to sxemine thelr books as they had conbraeted to so. The
contract wase terminated the day that we obteined the injunction.

The contrsct wss terminated by our enjoining the further operation

of the defendants. Aboubt ithe week before the injunction was obtaiﬁ
ed we notified the defendants that unless they pald the moneys that
were due us =nd changed thelr pmanner of operation at &hnce &o as to
comply with the contract thet we would be forced to terminate the
same. That no ettention was paid to this letter. Shortly after
this our representative tried to get iﬂ'COﬂﬁathWiih Vre Js Po

Langham, the sctive partner at the mills, but he was unable to do go.
That on one occasion about a day or so before the Tnjunciion was
taken out that he epdeavored to stop i.r Langham in his car Tor the
purposeofl collecting the money that was due on stumpage and salary,
'and our representafive had to sitep out of the wygy to keep Mr. Langham

from running intc him. That the acitive manager of said mills was
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half éf the Southesst Quarter (8% of SEz) of Sectlon 27, Township
5 South Range:B East; Weet half of Northeast Quarter (W of NEZ)
of Section 53; Township 5 ScuthRange 5 “ast; all except the Scouth
nalf of Northeast Quarter (8 of KEL} of Section 34, Township &
South'Rénge & Eest; West helf of West half (W& of Wg), FEest halfl of
gouthwest Quarter (IDf of SWi) and Southeast Querter of Northwest
quarter (SE:X of NW:) of Section 39, Township 5 South of Range 5
Hash; Nbrtheast guarter of Northwest Guartsr (NE: of NWE) of Secticn
%, Township 6 South Range 5 Emet. Seid lemds from which the timbex
wes cut lay contiguous but they did not eut the timber continbuSly
on the ssid subdivisions heretofore mentioned. The lends were notb |
cut clean before another parcel waé statted, nor were they cuﬁ clegn
later.

FOURTH

The pefendants did not keep a correct sst of books and

records of the lumber, piling and poies cut from said lends and ship
ments made under seid contrect. The defendants kept a 1istéf in-

voices of each customer having separote DEge. 'Eis inaspeector kept a
list telly of esch ghipment, but we were never allowel to see 1t. The
rills kept & tally of each deily cut but refussd to allow us to s=ee
it. The only thing that we wver saw wes thelist of invoices. We

made a demand on the defendanis to be allowed to examine tlhelr béoks

oh pumerous cceaions; that is, upon J. P. Langham, who wes the part-

ﬁner in chsrge of the bperations. Tvery time that we made this de-

imand or request ¥Mr. J. P. Ianghem would put us off Dy excusss, &
il on one occesion he stated that he would not let ué make the examina-
fj tion. Cn this occasion he stated thet the beoks wers aﬁ his home andd
;fwe then requested him to be permitted to exsmine them ﬁheré aﬁg he
§ refused for us to do it. This was eabout & month after the defend-
?Tants started operstions on the cutting of the timber. <This conver=
il sation toék'plﬂce ot Frmoents Mill in Baiﬁwin county, Alabama. Our
:5representatives; ¥r. H. M. Gilly end Mr. C. B. Mitchell were sup.osq
;fed to be at the mill praétically the time. Mr. Gllly was at the
-%mills all the time except Sundasy and Saturday éf%ernoons. Mr. H.
; M. G111y was placed at the mills about January i8th, 1932, and con- |

If t:nued there during the operstion. Mr. Giily was placed there Just

o
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R: F, MITCHRELL, JR., C. B.

MITCEELL AND J. L. TUCKER,
doing business as MITCHELL
NAVAL STORES CCMPANY, A

Partnership, IN THE CIRCUIT COURT OF

Complainants, BALDWIN CCUNTY, ALABAMA,

Vs, IN EQUITY.
J. P. LANGHAM AND ARTHUR
LANGHAM, doing business as
LANGHAM LUMBER COMPANY,

Mt Wit Vrgsis? Wi W™ Ttk it el e P bt Mk ® Wt

Respendentse.
Now come the complainants, R. ¥. Mitchell, C. B.
Mitehell and T. L. Tucker; and for answer £o the Interrogatories
herstofore filed by the respondents say ag follows:-
FIRST
in answer to the Tirst intarrogatory complainanbs say
that they live at Pensacola, in the State of Florida. We are en-
gaged in the Naval Stores Business. The complainant is a partner-
ship; that is, the Mitchell Faval Stores 1is a partnershilp composad
of R, F. Mitchell, Jr., C. B. Mitchell and J. L. Tucker, The part-
nership is engeged in business neaf Semincle, Baldwin County, Alabsama. -
SECOND
lIn answer to the second interrogatory, we exscubted the
coﬂtract.raferred to as Mxhibit A to the original billas smended.
The defandants began operétionof the manufacture of lTumber under
seid contract in the lsnd deseribed therein. The lends described
in ssid contrect belong either to Loule Sussman or Abe Durchlag,
we are not advised es to the exact title a2t to the land. Ve are -
not advised ss to whether ornot there 1s any Moritgage on the ladds
or ndt. Ve are not adviéed as to whe the cwaner of sald merigege 1
upen the lands.
THIRD
pur information is tiet they cut 897,161 number of fegtl
of timber. This timber wes cut from the lands mentlcned in saild
contract lying north of the Pensacola and Mobile Highway, apd on the

Scuthwest Quarter of the Southwest Quarter (SW: of SWi) and South
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: WE command you that without delay you execute this Writ
and due return therscf to make to us lnstanter, at a term of our
gircuit gourt-In Equity, toc be held et Bay Minette, Alabama, on
the 25th day of April, le3zZ.

0 J. P. DANGHAM AND ARTHUR LANGHAM, doing business as LANGHAM
IUMBER COMPANY... .GREETINGS:®

WHEREAS, R. F+ MITCHELL, JR., C. B. MITCHELL AWR J. L. TUCKER,
doing business as Mitehell Waval Stores Company, & partnership, have
exhibited their bill of complalnt in the Circult Court of m_ldwin
County, Alabama, in Equity,and hath obtained from the Hon. B, W.
Bare, Judge of sald Court, an order for the issuance of a temporahy
injunction to restrain and enjoin you a&s hereinafter mentioned:

AND WHEREAS, the said R. F. Mitchell, Jr., C.B. Mitchell and
T. L. Pucker, ddng business as Mitchell Naval Stores Company, in
accordance with said order, entersd into Bond with sufficlent surety
in the sur of Five Hundred Dollars {$500.00) payable to and
approved by the Register of sid Cirecult Court, and conditioned
according to law.: : : -

NOW THEREFORE, you, the said J. P. Langham and arthur Langham
doing business as Langham Lumber Company, are hereby commanded and] |
gtrictly enjoined fromtrespassing on the lands hereinafter described
and from cutting or removing any timber, lumbsr, poles or piling
from said land, or from interfering with the possegsion of said
Complainants in and to sald property, which said follows:

The northeast guarter (NEZ} the Xast half of North

west Quarter (Bf of NWz), Southwest fuarter of North~
wext gquarier (8wWg of NW%%; West half of Southeast
quarter {Wy of SE%} Section Twenty-six (26); the South-.
east guarter {SE % end the Southwest Quarter of Sotith-
west Guarter {SWZ of SWZ) of Section Twenty-nine (29);
the Southeast quarter of Southeast quarter (SIf of SEx)
of section Thirty (30)}; The scouth half of the Southwsst
quarter {S% of SWL:) Section Thirty-one (3l}; the West
half of the Northeast Quarter {Ws of NEL);Seciion Thir-
ty-three (33); all Section Thirty-four (34); The Norih
half (N%) and the Southwest Quarter (SWi) SectionThir-
ty-five (35); The <East half {Ej); the Past half of
Northwest Quarter (EE of Nwk), Southwest Quarter,of

N rthwest Quarter (SWi of NWi] and North half of South-
wast Quartsr (Niof SWi), Section Thirty-six (36), all
in Township Tive (5) South of Renge Five {5) East;

The Northesst Quarter (SEF of SEZ) Section One (1);

the Northwest Quarter (NW:) Section Three (3); the
Northeast Quarter of the Southeast Quarter (NE: OF SEL)
Section Pour {4) all in Township 8ix (6} South of Range
Five (5) Rast.

until further orders of the court.

Witness my hand as Register, and the seal of said Circult
Gourt,In Equity, this 15th day of Mareh, 1932.

T.w. §ieherson,Register.
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into as a pert of each of the paragraphs hereof where the term
"iumber® or the term "piling® is used.

i%. It 1s hereby asgreed and understood that the/ shall

ing to the provisionsthereof, but in the event after such efforts
the buyers find thet such contract can not bé carried out with a

profit to the buyers, then the buyers shell have the right to term-
inate said contract and surrender the rights hereunder by giving
to the sellers Iimmediate notice of their intention to do so, &nd in

dgree that the buyers may remo¥e their equipment at any time before
dJanuary 1, 1936, snd the buyers upon such termination, release all
claims to lumber and piling.

inabove described is under mortgage to West Flarida Naval Stores
Company and this contract shall not be binding on the parties

hereto without the wrivten consent of said mortgagee being first
obtained. :

IN WITNESS WHEREOF, the mid parties have executed this instr
ment in duplicate on the dey and year first above wWritten.

S MITCHELL NAVAL STORES COMPANY (SEAl

ISigned, sealed and dsliversd BY R. ¥. MITCHELL, JR., { SEAl

in the presence of by the J. L. TUCKER %SEA

selliers: A+ Re MoAinsten C C. B« MITCHELL SEA

?, 7. Cooke. '  LANGHAM LUMBER COMPANY, (SEA

. BY J. P. LANGHAM _ {sxAl

igned, sealed snd delivered ARTHUR TANGIAM ~ (SEAl
!En the presence of us by the '

UYeTS: moble ¢. Huggins,
Mart Salter.

[STATE OF FLORIDA,
COUNTY OF ESCAMBIA.
Before me, subscriber, personally came R. F. Mitchell, Jr.,

feoing instrument, and who are known to me, and severally acknowledge
to me on this day that being informed of the contents of the fore-
going instrument they severally executed the same voluntarily on the
day the seme bears dats.

Witness my hend and official sesl this 30th day of November,
1931, :
Eo E. E’IﬁBCill, I@Otary Publiea.

EXHTBIT "B"

R. F. MITCHELL JR., O. B. )
GIITCHELL AND J. L. TUCKER
doing business as Mitchali
Naval Stores, company a part-
nership, :

IN THE CIRBUIT COURT OF
BALDWIN GOUNTY, ALABAMA.

i ' iN EQUITY.
Complainants,

Taa
J. P. LANGHEM AND ARTHUR

LANCGHAM, doing business
as Langham Bumber Company,

et el e Pt T s, Wt s R i W0 s o i it

Respondents,

make an honest and diligent effort te earry out this contract accord-

event this agreement is terminatedé under this paragraph, the sellers

Ce B. Hitchell and J. L. Tucker whose hemes are signed to the Ffore- h

16. It is understood and agreed that the growing timber herd-

L)
L)
L)
L)
L)
L)
L)

ITO ANY SHERIFF OF SAID STATE. s. GREETINGS:~-
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4as above referred tc. The salary of such empllyee, not exceeding
lone Hundred Dollars {$100.00}) per month, shell be borne and paid by"
the buyers, and for any default in meking payments of such salery
the sellers shall have the seme rights as hereinabove given them
with respect to defaults by the buyers in the making of payments
on account of lugber and p»iling shipped or marketed.

i0. The buyers understsnd thet the right to sell the timber
affected hereby is defined and-given by the econveyance referred to il
baragraph 1 of this instrument, through snd under which the sellers|’
claim, and the buyers cecvenant and agree that in their cutting of
timber hereunder they will not in anywise viclate the provisions of
the said comveyance and will hold the sellers harmless from liabilitly
or loss by reason of any violation on the pert of the buyers of the
provisions of the said conveyance. ,

11. T% is intent of the praties hereto that the rights here-
under given by the sellers to the buyers are perscnal to the hyers,
and that the buyers shall not have the right to assign this contract,
or any rights hersunder to any other person or psrsons whomsoever,
end thet any assigment theeof, or any rights hereunder, mede or

attempted-to be made by the buyers shall forfeit all their rights
hersunder, and shall not vest any right in the assigneee whatsosverd

It iz further agreed and understood that it at any time during
the life hersof a petition in bankruptey is filed by or agsinst the
Jbuyers, or any applicationfor a receiver of their property, or the
happening or any other asct of insolvency as to the buyers, that all
ri hts of the buyers hereunder shall teminste, and the sellers ghall
have the right to retain as their own all of the manufactured pro-
ducts on hend and unsold as liquidating damages Tfor the default of
the buyers hereunder snd the loss of performance of this contract
by the buyers. :

12, The buyers during the time of their operasticns hereundex
shall not menufecture any of the trees unto lumber except st a mill
or mills loeated upon the hereinabove mentioned landg or located
upon fee simple lands owned by the sellers which they may allow
used for th:st purpose. The buyers shall not have the right to man-
ufacture lumber at the said mills from timber cut from any other
lands without the consent of the sellers in each instance first had
and obtained. It is understood that the sellers own other fee simple
lands in the same territory in which the lands hereinabove referred
to are located, snd thet the sellers will allow the buyers & loca-
tion of such fee simple lands for their planers, dry kilns end lum-
ber yards during the life hereof without further rentael, such yards
however, to be used only for the product of the timber from the
lands herelnabo¥e pgentioned,

13. The buyers agree that they will begin cutting of piling
Jon the lands lying on the north side of the paved highway between
Mobile and Fensacola not legter than the lst dey of Januery, 1838,
and will thereafter diligently prosecute the seme end they will be-
gin the manufactire of lumber at their mills on said lands not later
then the lst day of Merch, 1932, and therezfter diligently prosecute
the same, asnd 1nstall planes and drykilng not later than the lst day
of June, 1932, and upon their failure to begin and diligently to:
prosecute the mepnufescture of lumber by the date herein mentioned,
or to begin snd diligently-to prosecute the cutting and piling by |
the dates herein specified, or to install dry kilns and planer, all
rights hereunder at the opiion of the seliers, shall terminate.

14, It is further agreed and understood that the term "Lumbgr"
whereever used in this contbact shell be deemed to cover and include
all products of wood manufactured at the gill or mills of the buyerp.
The term®™piling® wherever used shall also include marketable poles,
and nothing herein shall bind the buyers to cut into any lumber tregs
which theymey destire to cut and market as piling herein defined. |
The definitions of lumber and piling in this peregraph shall dbe reagd




for fuel and firing the bolilers of their mills as is reasonable

Tﬁth consetit of the sellers, be required of him by the buyers,
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No piling are to be cut from the land south of the paved
highway between Mobile asnd Pensacola until all of the piling on
the lends north of sesld highway have been cut, unless buyers ahall .
receive an order for piling which they are unable to £il1l from tim-
ber on the nobth side of said paved hig way and 1t becomes necess-
ary to use and cut piling onthe south of said highway without the
consent of the sellers first had and obtained, except as above state

6. The buyers sgree that-thay'wiil diligently prosecute the
work of cutting and manufacturing said timber,and with such expedit
as to assure that all of-it will have been cut and manufactured by

the first day of January, 1936. If at any time 1t becomes apparent

that the opersiions of the buyers ars not being prosecuted on such

Sdale, or that buyers are not proceedingwith such diligence and fael -
1iZties as to agsure the cutting and removal of a&ll of the said 3

timber the first dey of Jemuary, 1936, then the sellers,without
lisbility to the buyers, shall have the right to terminste this
agreement and take over the stock of lumber and piling then on hand
{the buyers to have the right to-remove their eguipment at any time
before JanuaTy 1, 1936) provided, however, that if any controversy

' shall arise ms to the right of thée saéllers to terminate the sgreement
under thls peragraph the question shall be determined by arbitrators

to select a third, and the decision of any two to be binding ahd
conclusive on both parties. ' L :

7+ In the manufscturing operations of the buyers they shall
have the right to use so mueh of the slebs and butts of the tress

necessary, but the remainder of such slabs and butis of trees and
the tops of all trees out shall be and remain the property of the
sellers to disp ose of as they wish, provided the sellers will re-
move sald slabs promptly as ther accumulate amd failing to do s0,
the buyers shell have the right to remove same without delay.

8. It is further understood and agreed that should the buy-
ers fall to make payments to the sellers as aboveprovided for ship-
ments asnd deliveries of lumber or piling, and whithin the time

provided, or should they at any time fail diligently to sell and
market the lumber and piling, the sellers shall have the right to
seize and take charge of any and all lumber and pilipg, manufastured
end themselves to merket it as expeditiously as possible and in duel
course of business, but eighty perssnt of the net procesdsof such
sales, after the payment of all reasonable costs thereof, shall as
and when received by the sellers be paid over to the buyers; or,
if at any time the buyers hereunder shall be in defzult Tor so muech
as thirty (30) days in the payment of eny moneys owing by the buy- |
ers under the terms hereof to the sellers, then the sellers at thei:
option may terminate all rights of the buyers hereundser to cut any
Further lumber, and the lumber snd piling then on hand may be seized
and marketed by the sellers as expeditiously as practicable, end of
the net proceeds arising thersfrom, after the payment of all expense
twenty percent shall be retained by the seliers and the remaining
elghty percent paid over to the buyers.

v

w

9. At ell times during the operations ofnthe buyers haeunde:
they sghall keep complete books and records of lumber, piling and’
poles cut and shipments made, and the sellers shall have the right
to keep at the mill or mills of the buyers & repregsentative to be
selected by the sellers for the purpose of checking up and keeping
the eellers informed of the operations of the buyers hereunder, and
kesming them informed of thé gquantity of lumber and piling cut :
end shippsd, it being agreed that such employee shall at all times
have access to the books and records of the buyers- showing the lumbe
and piling cut and showing all seles spd shipments, so that the sell
ers may at all times be informed accurately of ithe progress a;d de-
tails of the "usiness, and such employee shall be under the direct-
ion and contrel of the sellers but perform such other duties as may)

provided such duties do not conflict or interfere with such duties

Qe

LOn

Sy

r
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freights deductible. If any  deliveriesaremade by the buyers

by truck to Mobile, Alabema, the trucking cost, if such cost does
not exeeed the rate for such service by rail, shall be deductible
in the seme menner as freights whepe under the selling contracts
the buyers hereunder are mquired to make sueh delivery at Mobile.

As rapidly as shipments ere made end at the time of each shig-
ment, the buyers shell forward to the sellers at Pensacola, Floridas
a duplicate of every invoiee of every shipment, end the railroad
freight billls for all shipments under which the freighis are to be
paid by the buyers hersunder.

The twenty perecent payments to the sellers hereinabove @wovid-
ed for on all lumber or piling shipped are tote paid by the buyers
to the sellers within thirty days (30) after the shipment, and soconer
if within sueh thirty daysthe buyers recelve payments from the con~
signees of such shipments, i% being the intent hereof that the sell-
ers hereunder shall not be required ito bear any portion of any loss-
es that the buyers heesunder may sustain by reascn of thsir consig-
nees failing to pay in whole or in part for any shipments made to
them, .

d-a. The buyers shall and will at their own cost and expense
keep the manufacuter products insured in reputsble fire insurance
companies against the loss or damage by fire in an. amount satisfao-
tory to the sellers, provided such insarence can be obtained, and
a8 each policy of insurance is affected shall lodge the same with
the sellers, the policies to carry a clause making all loss payhble
to the sellers as their interest may appear.

The buyers shall at all times hold the sellers harmless against
the loss or damage by reason of the villation by the buyers of any
portion of the provisions, conditions and exceptions of the gonveyance
from Abe purschlag and wife to H.B. Wickersham dated e 12%th day of
Gctober, 1926 and mentioned in paragraph 1 hereof. '

: 4. The buyers hereunder shall first out and remove the timber
from so much of the above mentioned lmnds ss lie on the nokth side |
of the pavedhighway running between Pensaccla, And Mobile, Alebeama. |
A11 cuting of imber shall be carried on so that once the cutting
has becn begun pareels being cut shall be contingous to those al-
ready cut, it being the intent hereof that the buyers ahll not have
the right to cut any parcels already cut. AS to the lands on the
north sideé of seild paved highway, the buyers shall have the right t¢
cut and remove the timber as repidly as they desire. It is under~
stecod thst the sellers reserve the right to turpentine sll timber
hereunder until cut by the buyers. As sccn gs the buyers have conm-
pleted cutting the timber from the lands on the north sidé of said
pavel highway, the sellers will relsase to them for eutting the land!
on the south side of sald paved highway in two hundred forty (£40)
acres pereels by govermmental subdivision, such two hundred forty
acre percels release d from turpentine operations to be contingous
to Ends alreddy cut by the buyers. The buyers shall het have the
right to enter for cutting upon lands south of saidpaved highway
except releases Thereof from turpentine operstions are mdde by the
seliers in two hundred fority acre parcels lots, and the cuting

on any relessed two hundred fordty zere parcel lot shall be complete%
before the buyers shll hve the right to enter upon or require the
release for cutfing any other two hundred forty acfe parcel of landi

L2y

5. In their operations the buyers shall be bound: to cut
and converi into saw logs and manufacture into lumber all tre<s
sulteble therefore, and whibh are of a dismeter of not-less than
sight inches at a point sixteen feet above the grounds, and shall
be bound to cut rd makk infte piling all smaller trees suiteble ther
fore which are of & dlameter of not lecss than eight inches at a poipt
in the tree vwelve inches from the ground, provided the lest above
J mentioned end desceribed trees can be marketed and sold at a profit.

L)




 BXHIBIT ©A"

STATE OF ALABAMA,
BALDWIN COUNTY,

THIS MIEMORANDUM: OF AGRFEIMENT made and sntered into
on the 24th day of November, 1931, by arnd between R. ¥F. Mitchsell,
Jr., C.B. Mitechell and J. L. Tucker, dolng business as Mitchsll
Neval Stores Compary, hereinafter calliedssllers, snd jJ. P. ILangbam
and Arthur Langham, déing business as Isnghar Lumber Company, here-
inafter ealled puyers, WITNESSETH:—~
‘ 1. Subject to the terms 2nd conditions herelnafter get forti
and te the provislons conditions and exceptions set forth in a
certain conveyance from Abe purschlag and wife to H. E. Wickershanm)f
dated the 12th day of (ctober, 1926, and appearing of recerd at page
124 et-seq., or récord bock 42 N. S. of the recoréds of Baldwin
County, Alabama, the sellers grant to the buyers the right to-iup
to Jamuary 1, 1936, to enter upon the lands in Baldwin County,
Alatme, described in the 1list attached te the saidlast mentioned
deed, except so much thercof as lies north snd east of gtyx River,
and to cut and remce therefrom and convert into lumber all ofth e
timber thereon standing of & dismeter of polt less than eight inches
(8** } at a point in the trees sixteen (16( inches from the ground)
and also to cut and remove therefrom all such smeller timber suit- |
able for piling and not ameller than eight inches (8%) indigmeter
&t a point in the tree twelve inches {1BR} fpom the ground.

2. The buyers will immedlistely after the execution hereofl
and a2t they own cost and expense locete such saw mill or saw milis
‘and & planer asnd dry kiln on the above dentionedland as will be
reaonably adsquate to assure the cutting and removal of all the
seid timber by Jepusry 1, 1936, and will diligently, with such millls
at such locations on esid land as the buyers deem proper, mamifactire
the timber on said lands into msrchantable lumber and sell sueh
lumber and such.piling ss may be cubt from said land at the best
obtainble market prices in due course of business, it belng under-
stood thet the title to all timber cut, including piling end all
lumber manufactured therefrom, shallremain vested in the sellers
until actually shipped snd sold by the buyers in due course of busq
iness. The outing of allsueh timber and the manufaeture of the
same into lumber and piling shall be at the sole cost end expense
of the buyers. THe buyers ahll not have any ri hi or authority
to subject the seliers to any liability to any pérson. In cubtting
trees the buyers shall cut and btake all of emch tree suitable for
making lumbér and saw mill produets up 1o the point of the tree
where the diaméter is not greser then eight ilnchese ‘

Where the buyers are permitted to cut trees for piling on
lands not generally relessed to the buyers for the cutting of the
whose timber, they shallcut and sell the same in such manner as no’
to do any damege to turpentine Tages, cups and aprons on trees be-
ing worked, by the sellers or under thelr authority for the DProduc;
tion of naval storses. ' '

L")

3, A8 rapidly and expeditiously as pracdicable the buyers wil
in due course of business maerket and sell al,l piling cut by them
fyom the timber on the above referred to land at the best obtalnable
prices, and will pay to the sellers as compensation for such: lumber,
and piling twenty percent (20%) of the selling price thereof, after
deducting any freights which the buyers mey be required to pay
from the sale price of such products, the remaining eight per cent
(0%} to be retained by the bgyers as their own. ‘Where deliveries
and or shipments are made ot Roberisdale, Alsbama, and or Pensseodl
Floridae, end/ or any point on the lines of the Loulsville & “*ash-
ville Railrcad or- the lines of 8%t. Louls, San Francisco Rallway
in Baldwin County, Alabema, the cost of transportetion to such
points shall be worne by he buyersend shall notbe countec as

il
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state that neither they nor lengham Tumber Company ére insolvent.

Sworn to and subseribed

~ before me, this 6th day
| of Kay, 1932.
. Alme Murphy,

Notary Public.

de Fa Langham’
Arthur Tasngham,
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GZXen wers used by responéentsrin the operation of their lumber
business in- eutting end removing the lumber from said 1ands;and
that since the iscuing of said injunction said mules and oxen have
been idle and have had to be fed and carsd feor by respondents;
and thst the sxpense of caring for seid mules and_oxes WaE apDrox-
imately #£5.80 per day; that one pair of ssid mules &34 net belong
to requndents; but were the mules of Mr. Biniog and thet affiants
were able to geb Mr. Binion to take back the mules after having
Ted them for about thirty days.

Affiants further state thet after making said con~
tract anﬂ entering into the manufacturing of the timber from ssid
lands, tha respondents went_to great.expense in meking contracts
for the sale of the lumber to be menufactured from said timber ang
that.at the time the injunetiqn wag granted in this‘cause the res-
poﬂdents had a nurler of contracts and orders incomplete; and res-
pondents will have to break said contracts, end make themselves ligbkle
for démages for Tailure of respondents to eomply with the terms of
such contressts, and respéndents will suffer great damages thereby,

Affiants further state that_they had gone_to greet

expense in prepering to operaite under contract, snd that the operad

2

tion has had to ceasse and the resp@ﬁdenhs will suffer great damage:
thereby. | 7 S

_ Affiants further state thet the bond of %50000Q
given by ccmplainants at the time qf the suing out of_saiﬂ writ of
ingunction is wholly insufficieﬁt to pay andé compensate Trespondents
Tor the esuing out of_said injunqtiqﬂ if the same should be dissolve

ed, and affiants further state that respondents will be prepared

and will show thet said injunction was wrongfully sued ocut and shof 14

be dissolved.,

Affients further stete that s8id injunction bond

should be incressed tc_protect respondents from eny demages by rea.

1)

son of the wrongful sulng cut of said injunction. Affiants further
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upon the granting of =ald writ, bond was fixed by the Hom. F. W.
Hare, Judge of the Twenty-first Judieial Gircuit; who issued in-
junction at the sum of Five Hundred Dollars {8500,00) whieh bond
was maée and executed by complalnantse.

' Affiénts Tfurther state that they hevs incurred ob-
iigations and attorneys fegs_in gald cause, sscking to dissolvs
gaid injunction and represehting the intersst of respondents
in the sum of Five Hundred Ydlars {%5@0.06); heving employed the
firmof Powell and Hamilion éf grsenville, Alaﬁama, as such attornm
ays; ahd thet such abtbtornsys fees are regsonable and proper for
the services and to be rendered in the cause.

Affiants further stste thej at the tims of the
issuing of the injunction in this case, affiant had made and en-
tered into a contraet with two saw mill operators, Nobles Rros.
end Hobbs Bros. for the purposs of cuﬁting and manufacturing said

timber from said lands for respondmnits, and that since the issuin

U

of sald injunction one of said mill operators Nobles Bros. moved
its mill from said lands and the other mill operator, Hcbbs Bros.
is preparing to move its mill from s8id lands and affiants will

suffer great damage by reason of the removal of said mills and

the disorgantzation of its business in the eutting and manufactur
ing of gaid lumber.

Affiants further state at the time of the issulng
of said injunction, thers was manufactured and on sticks® epprox-
imately 190,000 feet of lumber, for which resphndents had psid folp
such manufacturing approximately the sum of $1187.00 and that
respondaents had contractsd for the ssle of said lumber so manu-
factured, in which respondents had a profit of approximately $5.00

per thousand, making about $906900; end that by reason of sald

injunction the respondents are unable to remove waidlumber and
gelil the éame, sald lumber now being in the woods and will be in-
Jursed thereby and will be a loss to respondsnts.

Affiants furiher state that as a part of the reg-
pondents equipment at the time of the injunction was sued out inj

this cause of eight mulesand thres yoke of oxen, which rmiles and




R, ¥. MITCHELL JR., C. B. MTTCHELh
AND J. L. TUCKER éolng business:
as Mitchell Naval Stores Company,
& partnership,

IN THE CIRCULIT COURT--
EQEITY SIDE.

e@mplainanise STATE OF ALABAMA

VSe BALDWIN COURTY.

J. P. LANGHAM AND ARTHUR LANGHANM,
doing business as Langham Lumber
Company, -

Respondenis,

Personally appeared bafore me; Alma Murphy, a2
Notary Public in and for Butler County, Alaama, J. P. Langham and
Arthur Langhem, who being by me first duly and legally sworn doth
depose and say: _ .
| That they are members of the firm of Langham Lumber
Company, wWho Was engaged in the business of manufacturlng lumbsr
in Baldwin gounty,Alabama, at the dée and tinme of +he filing of
the original bill and obtaining the injunction in this cause, and
thaﬁ they are the respondsnts in the above stated éause; that on
the 24th day of November, 1931, the complalnants and respondnts
entered into a gontract in wrliting, & eopy of which is hersto
attached mrked Exhibit A" and made a part'of this affidavit.

That after maklng gaid contrwet regpondants
began to eperate their 1umbar buSLness undersaid contract inm
Baldwin Gounty, and begun to cut and manufaciure the timber sltuat
on the lands described in said contract, and that since the making
of said contract, the dafendanus have sbtrictly eomplleé w1th the
terms and eonaltlons therein; and at no time dld they breach such

contracta

That while operatimg under said contract, the orig;
inal bill in this céusa was filed.and an injunction was issued
out of the Circuit coﬁrtrof Baldwin County,Alabama, sﬁﬁing in
ﬁquity; on the 18th day of Marech, 1932, enjoining affiants
from further cutting or removing esny timber, lumbér, poles or
piling from saild lands, or from interfering with the gqssesSion
of complainants of siid praperty; and that attached to this

affidavit marked Exhibit ‘wpt and made a part of this afiidavit

ad

is a copy of said writ of injunction issued Lo respondents; that
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STATE OF ATABAMA,
BUTIER COU N‘I‘Y.

Before me, Alma ”urphy, a Notary Publiec in and for said State
and Ceounity personally ceme 7. P. Langhan ko being by me duly sworn
says on oath that he is one of the respondents named in the fore-
goiﬁv angwer, and tht he 13 8lso a member of the firm of Lengham
Lumber Ccugany;.ﬁ partnershlp composed of affiant and Arthur Langham

Aiflant further states that 1rd;vudu@i;y and also as a member
of 5aldlartnersh1p of said Langham Lumber Company, he 1is ‘authorixed
. to make this affidavit and thatthe facts steted in the loweg01ng
answer are true ag thersin stated, |

| J« Po Langhaﬁ
Sworn. to and subscribsd before
me this 7th dey of June, 1932.

Alpe Murphy, Notery Public.

[
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thet the same might be shipped and sold and about fift& pilings
ready for shipping. By resson of the injunetion grantéd by the
court in this cause, respondents have been unaeble to ship saidlumbed
nnd piling, and if the same is not shipped and sold within reasonshle
time, respondents will be greatly damaged thereby; that respandents
are able, ready and willing to pay %o complainants due them form
said ehipments and seles of said lumber and piliﬂg; that complainants
have be:n to the expense of the sum of to-wit: $1600.00, and, if
geid lumber and pil ng isnot s0ld, these respondents will suffer
the loss of gsid sum of $1500.00 and that 1T ssid lumber is sold
these respondents will have a profit of around $1200.00, which sum
will be a loss to respondents if they are not permitted to sell and
dispose of said lumber.

Further answering said bill of compleint as amende&;'these TeS-
pondents ssy that they have suffersd grest losg in the disorganiza-
tlon of their business, and not being permitted to caryy out ssid
contract and manufacture said lumber; and heir mules and oxen have

been idle'and have had to be fed at great expense, and the saw mills

on saidlends have been removed by the omners, and respandents! busis
ness of cutting and removing said timber and piling from ssid lands
has been completely disorganized.

Respondents further answering $sid original bill of complaint
say, that they hav e at all times compiled with the the terms of
seid contract, and that theylave at no time breached the seme ; that
the injunction in this cause was erroneously isued and should be
dissolved, snd that the respondents should be permitted to cut =nd
manufaetufe_said timber intolumber, and piling as provided for in
seid COntract, and thet these pespondents should be.permitted to
agains reorganize thelr business and continue the operations under
gald contract.

Now having fulily answered the otriginal bili of gomplaint as m

amended, as they are required to do by the foot note attached there.
to, ask to be hence dismissed with their costs rmost wrongfully sus-
tained.

CHAMILTON & JONES
Solicitors for Respondents.
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paid to ﬁhem gnd in addition thereto a gum equivilent.to the amount
pald by them to seid Gillie ?or services rendered as their agent ag
provided for by said contract. This method of cutting; nanufactur
ing, and selling of said timber was continued untid the £iling of
the bill, and at% no time did the coumplainents ever give any written
or verbal notice to the respondents that ssid contract kad besen
terminated nor did complainants complain to respondents that they
were violating the terms of said contract,

These respondents further say that by way of answer to said billv
that no complaint was ever made by the complainants or their agent;
Mr. Gillie; thet he was not permitted to examine the boocks and
records of requn&ents; showing the amount of timber and piling cut
end the shippiehts nade.

Further answering he bill of complaint asz amenﬁed; these res=-
pondents deny thet they are indebted to complsinants in any sunl
thet as heretofofe set out in this snswer; Jjust before the filing
of this bill, these respondents shipped lumber from which there
was due to complainsnts under the terms of sald contract abut
%319900; and that strictly within the terms of said contraet; these
respondents meiled to West Florida Naval Stores Company a check for
that su@, ssld contract providing that ssid myments were to have
been made to the West plorida Naval stores Conpanuy. The amount of
the check; however; wes for the sum of Two Hundred and twenty-rfife
{$225.00) éoliars; this sum being paid for the purpose of allowing
Tor any littie difference that might arise between respondents
and complainants and that seld check was returned by the West Flori@a
Namal Storss Compény; stating that 1t was done upon the advice of
.counsel, wiieh sum these responfents are ready; eble and willing to
pay; and whih they hereby offer to pay if directed %o do so by the
ccurt.

These respondents further answering said bill say that at'the
time of the filing of the biil in this cause; they had cut and man-

ufactured from timber cut from said lands ebout 190,000 feet of lums

ber. This lumber was on sticks in the broecsss of drying, in order
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cottslsting of a logeing outfit of six mules, six oxen,skiéder;
one fart and one wagon and entered into negotistions with thfce
pofﬁable gew mills, s8id@ saw millsteing owned by one T. W. Emmons;
Hobbs Brothers and Nobles Brothers, and five laborers, end after
hoving said equipment and labor begun tcmaﬁufacture lumber and
- Piling from the timber obtained fom the lsnds deseribed in the
- ordiginal bill of complaint as amended; that in addition to the
labpr above set out, respondents emploved a bock-keesper, Mr.
We Wa Hall, who wew 2 resident of Excel; Alabama; at thattime;
the sald W. W. Hall taking chaee of seid worg; he being an exper-
ienced book~keeper, and thst hekept the books of saig corperations;
showing the amount of timber euﬁ, the amcunt of shipments nmade, whex
_made; to wheom sold and the smant obtained for such timber, and the
enount paid to complainaents nder gaid contract; thet in adition %o lth
above the complainantsnemployed a Mr. gillie as provided by the
terms of said contract, who came updn the lands where sid operations
wee belng msde and carried om to lock after the Interests of the
;said complainant, and that the saig Gillie begun his term of servicke
on the isthwhy'of Jaguary, 1952; and eontinued until the original
bill was filed in tHs cause; thé at all times the said Cillie has
had access to the books of respondents snd wag Premmitited to examink
whenever requested sald books; that he was familiar with the opera-
tions of the respondents and knew the lands from which the timber
was cut by responéents; and kKesw the manﬁer in whiéhrespondents
vwere cutiing timber and the said Giliie was consulied by rvespondents
from time to time as to the cutting of said timber.
:These respibndents further answering the bill say thetas seid tims
ber was manufactured it ws put on sticks for the purposs of drying
end when 1t readhed the stage at which it could be shipped, it was
ship.-.ed ané s80ld, end the maner in which it was shipped and =o0ld wag
thre: invoices were made, one retained by thecse fespondenté, one
sne to the complainants snd one sent to the purchaser; theeby giving
to @he omplainents full and"acwurate igformatiog as to the amount
of timber sold and shippeda the price at which it wag sold end
to whom sold, and as suchitimber was setlled for byrthe purchasers,

the amoint due the complainents under the terms of the contrect wa s
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sold and the amount received, which records have at all tines besn
svsileble to c@mplaiﬂamts; and which these responfents now offer
to permit complainants or theirmpresentatlve to inspect by call-
ingat their residence where seld bocks ars kept at this time., They
deny that theyhave at any time concesled suld bocks or records fron
complainants chowling the esmcunt of timber and‘piling cut from said
lsnds, end shipped and sold, end deny thet complainants gave to res
pondentg notice thet said contract was ﬁerminated; snd deny most
emphatically that these reS§bndBntS‘are indebted to compleinants
in the sum of $1500,00 or any other sum exc:pt as hereinafter set
0ut; and deny that complainants are entitled to a Jjudgment against
these respondent for said Sam; or any other sum and deny that they
owe the complanants any other sum than about %219500, whieh respond-
ents offered to pay and endeavored to pay to the Weest Florida Naval
Stores Company to whoem such paymengs were to have been made; but
the West Floirda Naval Stores Gompany declined to accept such pay-
ment by advice of counsel. |

.Thése regpondents fully having answered the original bill

of complaint, as they are requifd @0 to do by the foot note attach
ed to sald original bill as amenﬁed; they further say:
Thet they sre residents of Butler County where they have bepn
residing for the last threeor four years, and are now engaged in the
manufacture of lumber in Butler County, and farmihg operstions in
Conecuh County, Alabama; that they were so engagsd on the 24th day
of November, 1931, and prior thereto negotaltions were entered intp
with the complainants; Mitehell Naval Stores Gompany; engaged in
business at Pensaaola; Floirda; and that agter said negotiatioﬁs
ware entered into & contract was finaliy engaged into by the com~
plaonants and these respondents on the 24th day of FWovember, 1931,
and that attached to the original bill of complaint as amended,
is a copy of such contrsct, and that after meking and entering
into said contract, these respondents begun vo meke thelr plans
snd arrangements to manufacture lumber and poles from seid timber
situated on the lnds described in the original bill ofcomplaint,
as amendeé;_and that respondent; Je P. Langham toock charge of the

operations in cuting and manufacuring the timber and piling from

sald lands and moved the equipment of ssid respondents to ssid lard
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rurther answering saild paragraﬁha these respondents deny thaf
the complanants or any one farthem, sver gave to rasponaeﬂts any
notice, 2ither written or verbal that the contract narksd Exhibit "A"
attaehad to the original bill as amended was terminated on acount |
of any breach that they elaim that these respondents had made,
and allege the bruth to be that the first notice that theses respond-
ents obtained that said contfact was terminated was the filing of
the bili in this cause.

SIATH:

These respondents deny that their right to enter upon and
oubt timber from said lands and menufacture the ssme has been term-
inated, snd deny that they at any bime committed any trespass whaby
ever on ssid lands, and deny that the  cutbting of tlmber from séid
lands was disrega~dful of the rights of complainants, but to the
_contrary thege respondents allege that what cubting of timber and
piling was doen was in strict fonformlbty with the terus of the
contraet and noct in violation with the rights of complainamts;
but they only cut said timber and piling as they had a right
tQ cut; and that they at no time trespased uponsald lands; gnd
that they at all times pai& for such timber and piling cub by
the;_ané they deny thset complainants are suffering frreparable
injury by reason of the cutting of sald timber, and they deny
most emphetically that they are insolvent, but allege the truth
to be that they are solvent and able to pay all of their obligatigns.

SEVENTH:

Ansgwering the seventh paragraph of the original bill of con-
plaint, these respondents deny that theyhave sold and disposed of
200,000 feet or more or timber without meking any effort whatever
to account to complainants for same; but allege the truth to be
that theyhsve paid complainants for all timber that they cut and
menufsectured into piling esnd lumber and sold strictly in accord=-
ance with the terms of sald contract, and deny as alleged in said
paragraph that they kept no record of the lugber menticned; but
allege the truth to be thatthey have a full and complete record

showing all timber and piling cut and =11 shipments mede, to whomn
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ments made two or thres days before the filing of the bili in Lhis
case, from which shipments respondents would have besn due the com-

plainants about $219.00, which sum would have been due complainants

Cthirty days from the date of the diipment, and that after the filing
of the bill in this case, respondents sent a cashier's eheck to the

West Floirda Navael Stores Company of Pensacola, Fla., who held a

mortgage upoy the lands where éueh timber was situated, to whonm su#h
péyment was to be mads. Saié payment was made instrict accordance

with the terms of said conbdractand that the West Florida Naval

Stores mturned the Cashier's check to respondents stating that thelr

attorney had advised them not to ascept such payment in view of the

filing of the bill in this cause, and respondents are now willing;

ready and able to pay sald sum when direected to do so by thecourt.,

These respondsnts deny that they had failed to pay in whole

cr in part any shipments made by them to the complanants, and deny
that on numéﬁéus occasglons the respondents have refused and failed

te pay complalnants the amount due them under saild contract for th

(24

shipment of -lumber, piling, but they at all times paid complainant

Le4

the amount due under said contract for all timber eut, and all ship-
ments made, and thet they werenot at the time of the filing &f the
bill 1In this casue due complalnants any sum for any such timber

and piling and cut and shipped other than the sum of about $%819.00|

which woﬁld_have besen due in tpirty days fromthe date of sueh ship
ment which was about two days before the filing of the bill in thijs
gauss, and which sum a&s above set forth, sent to thi?giorida Haval
Stores Company to whom payment was to be made by c¢aBhisr*s check
and which wmas returned o respondens by bhe saild West Florida
Navael Stores Company by advise of counsel, and which sum these
respondents are ready, able and ¥illing to pay and hereby offers Ho
Day.

These respondents further answering said paragraph deny
that the complainasts called upon them for any sums dus them for sghip
ments of lumber aﬁd piling, and deny that respondens have failed
and refussd to pay Lo complainants upon demand, but allege the
truth to be that they pay all that were due complainahts, eXcept

ag stated herein.
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he be permitted to examine said books for the purposs of ascertain-
ing the amount of timber and piling cut and sales and shipments
made, and such requrssit ﬁeni@é; and these respond:nts wee never
informed until the filing of the bill in this case that they clsimd
ed tha® any such right was denied them, and respondants further
answering sald paragraph say that they have always been williang
and ready to permit the complainants or their agents to examine
their bocks and records showing the lumber and piling out, and show-
iﬁg tha sales.and shipments made, 2o that they might bs accurately
inﬁrmed ac to the progrsss and detéils of the business of respond-
ents. Respondents are now willing and offer to permit their repre-
sentative to ses and examine such books by calling at the respond-
ents residence where theyhave such books.

Further answering ssid paragraph, these respondents admit
that theye was a stipulation in said contract that these respond-
ents should pay the salary of sald employee of complainants mt
exceeding One Hundred Dollars (%lO0.0Q) per month. These respond-
ents deny that they have falled and réfused to pay said salary of
sald esmpioyee as stipulated therefor prior to the Tilhg of the bhill
of complaint, but allege the truth to be that they have paid to
complainants all amounts which they elaimed they paid to such re-
presentative of complainants for the service rendersd as such em-
ployee. These respondents deny that they bresched said contract

by refusing and declining to pay such Tepresentative, but that the]

-]

paid to complainants such sum as they stated they had paid for such
service, and no demand has ever been made upon these respondents
by complainants, or thelr agsnt for any sum other than was pald by
respondents to complainants as gervices for said agsente.

FIFTH:

Answering the fifty paragraph, these resgpondents =dmit the
allegaticns contained themein as to the amount and the tife when
raspéﬁdents should pay to complainants for the timber and piling
cut from ssid lands and the shipments and delivérias made =and/eon-
tained in said contract. They deny at the time of the filing of
the bill in t is cese that they were dus complainants any sum ofr

timber and piling cut from said lands, but there had been some shis-




{page thres)

cutting of timber from lands, and respondents elaim that they cut
only timber which they had a legal right to do,

FOURTH:

The respondents for answer to the fough paragraph of the ori-

ginal bill of complaint as amended admit that it is stipulated
in said contraect, tht the respondent were to keep a set of books
gnd records of lumber, piling and poles cut and shipments made;
and these respondents sey that they kept such books showing a
gomplete record of all i&mber Piling and poles cut and shipmens
made, and they admit that under the terms of said éontract it
was stipulated that the complainants should have a representative
to be sslected by them for the purpose of checking ﬁp, kezping
them informed of the operations of respondents and kesping them
informed as to the quantity of lumber and Piling cut and shippred
and thet such represcntative should have access to the books ang
shipments made so that the complainants at all timés be aceurately
informed as to the progress and details of the business,said re-
Pregentatiwe to be under the control and direction of the complaing
ants. |

These repondents further answering said paragraph say that
these repondents kept such books as provided for in said contract
smploying a book-kesper fro that purpose ons W, W, Hall, who had
had experience in the kesping of such books, and he kept said booksg
geeurately showing the amount of timber and boles cut, manufaciursed
and shipped, and the amount of the sales of such timber and poles,
and that undsr the terms of said contract, the complainants selzcb-

ed their representative in the person of one Mr. Gillie, who com=

meneed his smployment on or about January 18, 1932 and stayed in ard

around where theoperations of the respondents wam being carried on
and the cutting of said timber and poles foom such land and the max
ufacture of same. At all times said repressntative of complainants
had access to the bobks kept by respordents in order that the com=-
blainahts should bs informed as to the quantlty of lumber snd pilin

cut and ghipped, and at no time did said representative request tha

t
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the origlinal bill of compléint, 28 well as other described lands,
and thst attached to the original plll of complaing as amended
ag Exhibit "A" is a copy of said contrat, and that the lands des-
cribed i the orliginal bill of complalint lie north of the paved
highway.. _ | |

Respond=nts further admit that under the fourth paragraph
of the contract 1t wss sitipulated that the respondents should first
cut and remove the timber from so much of the above mentioned landd
thatlie north side of the paved highway running from Pensacola o
Mobile: thst the cubtting should be oﬁ lands contiguous on lands al-
ready out; These respéndents emphatically deny that they at any
time violated the conditions of said eontr;ct by éutting timher
indiscriminat&ly on said lands without régéfd as to -whether the
land on which said timﬁer was from was contiguous or ﬁot and deny
most emphatically that: these respomdnts aought out the best tim-
ber from the various subdivisions of said land. They deny that
they have bsen cutting timber from said lsnds in many instances
when the cuting was not on isnds contiguous as provided in said
contracts

These respondents further answering said paragraph say

that the timbber was cut from szid lands was with the consent of the

agent of the complainants and with his full knowledge; that sald
agent was one YMr. Glllie, who was representing the eomplainants in
the cutiing Qperations of seid timber and he was paid by the res-
pondents under the terms of said contract. If_at any btime there w
any timber cut from any lsnds hat were not contiguous to lands

from which timber had alrsady been cub, that sueh cutting of such
timber was with the full knowledge and donsent of the said Gillie;
the agent of Complainants; who was present duing the timber cuftt-

ing, representing the complainants as their agent.

These respondants deny that it is nscessary to restrain rese-

pondents fromfurther cutting timber toprotect such timber and pro-

teet complainants from injury; but thess respondnts say that they

at no time cut any timber that was not within the terms of sald copn-

tract and did not in any way inJure complainants by such catting

other than would be nastural damages that would follow from the

2




R. F. MITCHELL, JR,, C. B. MITCHZLL
AND 4. L. TUCKER, doing business

as Mitehsll Naval Storss Company,

a parinership,

IN THE CIRCUIT COURT ~-EQUITY
Complainants,

SIDE, STATE OF ALABAMA,

. _ BALDWIN COUNTY.

de Po LANGHAM AND ARTHUR TANGHAM, '
doing business as Langham Lumber
Company, ,
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)
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)
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%

Respondents. 3

Now comes the respondents and for answer to the orginal
bill in the foregoing cause as amended doth demur thereto, and
for grounds of demurrer acssigns the following:e

(a) That apparent upon the faee of the bill as amended same
is without equity.

Repondents withour walving demurrer hereinabove sst out, here-
by files their answer to the original bdill of complaint as amended
ag followsi=

FIRST

That respondents sach admit the allepations contalned in
the first paragrph of the original bill of complaint as amended
t¢ be true as therein stated,

SECOND s

Answering the second paragragh of the original bill of eom~
plint as amended, these respondents each state that they are in-
formed and believe that the complainants are the owners of the tim=-
ber on the lank set forth and desceribed in the second paragraph of
the blll ac amended, subject however, to mortgages held by West
Florida Nesvsl Sbores Gompaﬁy. Rsspondents ars not advised as to the
amount due on said mortgages or when sald moribgages becoms due, and
admit there is no suls peﬁding to test title of complainants to said

fimber.
_THIRD:

¥

Answering the third psragraph of the original bill as amend
ed, these respondents admit that on the 24th by of November, 1931
that the compisinants and respondnts enter:d into a contraet with

referanca to the timber =cld and siteted dn the landg degeirbed in




THE STATE OF ALABAMA, )
‘ } PROBATE COURT
VBAEDWIE'GGUNTY- )
Filed in office thiz 23 day of April, 1930, 1:30 P.M.
and duly recorded in Mtz. Book Nos 39 pages 544, and I certifly
that $9 cts.00 license or privilege tax, paid as required by
an Act of the Leglslature approved August 22, 1923.
' Ge W. Humphries, :

' : _ Judge of ?r@bate;
By J. L. Kessler, Clk.




tien o dn tsems.;ﬁgWSgape?ifyuﬁfish&ﬂ-;at., |

Bey Minette in said Gaun%y and State, to sell bthe same in front of

the Céurt House door of sald County, at public Gﬁtcry, to the nigh-
ezt bidder faor caéh, and apply thﬁ proceeds of said sale: Fi?st to

the expense of advértisi&g, selling and aenvejing, including a
reasonable attornej’s fee;r Secbﬁd, to the payment of any amounts

that may have been expéndad or that may then be neceséary'ta'expend,
in paylng insurance, taxes and etherrincumbrances, with interest
thereon; Third, te the payment of said note in full whethsr fhe

same shall er shall net have fully matured at the date af‘said sale; _
but no interest shall be collected beyond the day of sale, and Fourth,
the bélance,_if.any, to be turned over to the said Ws D. Stapleton
 And we further agree, that said Baléwin Ceﬁnty Bank, agent or
‘&assigns, may bid at said sale and‘éu?chase said property, if the
highest bidder thereof; and we further agres to paf a reasonable
attorney's fee to said Baldwin County Bank, or its assaigns, for

the foveciesure of thls mortgage in chancery. Shpuid same be fore-

¢losed sald fee to be a part of the debt heraby secured.

~Witwess our hands and seals this the lst day of April A.D., 1930

WITNESS: ‘W. D. Stapleton SEAL

Teila Stapleton SEATL

THE STATE OF ATABAMA, )

BALDWIN COUNTY. } I, Winnie G. Scarborough a Kotary
Public in and for sald County, in said State, hereby certify
that WeD.Stapleton and Leila Stapleton his wife whose nmams
are gigned to the foregoing conveyance, and who are known To me,
acknowledged befere me on this day that being Infermed of the
contents of thls conveyance they executed the same voluntarily
on the day the same bears dste.

Glven under my hand and official seal this lst day of
April, AeDe ’ 193C.
Winnie G. Scarberough

(NOTARIAL SEAL) Wotary Public,Baidwin County, Alse

TEE STATE OF ALABAMA, )

BALDWIN COUNTY. ) I, winnle G.Scarberough, s Notary Public
in and for said County, in said State, hereby certify that on the
13t day of April 1930, came before me the within named Leila Staplsten
known te me {or made known to me) %o be the wife of the within named
W.DeStapleton,who being examined separate and apart from the husband
touching her signature to bthe within conveyance acknowledged that she
signed the same of her own free will and accord and without fear, con-
stralnt, or threats on the part of the husband.

In witness whereof, I hereunto set my hand and officilal seal,
this 1st day of April A.D., 1930, '

_ Winnle G.3ecarborough
(WOTARIAL SEAL)

Notary Public,Baldwin County, Al2.




warranted free from all incumbrémce and against any adverse clalms.
TO HAVE AND TO HOLD, The above granted premises unto the said
Baldwin Counbty Bank, its successors and sssigns forever. And for the
purposse of fnrthéf securing the payment of zald nete do hereby sgree
o pay all the baxes and assessments when imposed legally upon said
p%emises, and should we make default in the piyment of sams, said
Baldwin Gounty Bank, may at its opbion pay off the same; and o

farther secure the said indebtedness first sbove named we agres to

keep sai&. property insured Tor at least | DOLLARS
less, if any, paysble to said as interest
may a?pear, and if __Tail to keep sald properiy insured as
above specifieé, then the saild ._ , may at
optibn insﬁra said property for gaid sum for own benefit,

the policy; if collected, to be eredited on said indebtedness, less
cést of collecting same; all amounts go expended by Baldwin County
Bank, shall become a“debb to Baldwin County Bank, additienal to
the indebtedness, hereby speciallj secured, and shall be ceveréd by
this mertgage and bear interest frém date of payment by said.Baléwin
County Bank and be due and payable at the maturity'of debt
UPON CONDITION, HOWEVER; That if the said WeDsStapleton &

- Leila Stapleton pay sald nete and reimburss said Baldwin Gouﬁty
Bank,'for any amount it may have expended as taxes and insurance
and interest thereon, then this conveyance te be null and void;
but should default be made Iin the payment of any sum expended by
the said Baldwin County Bank, or should sald note or any part there-
of, or the intérest therson, remain unpaid at maturity, or should
the interest of said Baldwin County Bank,'ar its assigns in said
property become endangered by reason of the enforceﬁeht of any prior
lien or encumbrance théreon,'so as to endsnger the debt hersby se-
cured, then in any one of said events, the whole of 3aid indebtedness
shall ét ane'beceme aue and payable, and this mortgage be subject
to foreclosure as now provided by law in case of pest due mort-

gages, and the sald Baldwin County Bank, agent or assigns, shall be
-aﬁthérized to take p@sseséien of the premises hereby conveyed, and
after glving 21 day's notice, by publicabtion once a week, for thrse

consecutive weeks, of the time, place and terms of sale, by publica-



EXHIBIT "BY.

THE STATE OF ALABAMA, )

BATDWIN GQUNTY. %

RHOW ATL WEN BY THESE PRESENTS, Thet whereas, the undersigned

W. D Shbapleton & Leilﬁ Stapleton his wife justly indebted to
Baldwin County Bank, in the sum of Slx thousand & no/100 Dellars,
evidenced by our promissory note dated April lst, 1950 and payable
to Baldwin Counby Bsnk on June lst 1930 with Interest from maturi ty.
and wheress, the saié We B; Stapleten and Teila Staple ton his wife
are desirous of securing the prompt payment of said note when the
same fall due. Xow, bherefore, 1n consideration of said indebted-
ness, and to secure the prompt payment of the same at maturity,
the said W. D. Stapleton and Leiia stapleton his wife are
have bargeined and sold, and we deo hereﬁy grant, bargsln, sell
and convey unte the said Baldwin County Bank, the Tollowing de-
seribed resl esbtate, aituated in Baldwin County and 3tate of
Alabama, to-wibs |
Northeast guarter of Northeast quafter ef‘section Nina,rfcwnship
Four Seouth of Range Five East containing 40 acres mors or 1353‘
Seuthwest quarter of the Southwest guarter of Section Three Town-
ship Four South of Range flve East, containing 40 acres mors or 1@53..
Southeast guarter of the Southesast quarter sectlon Four, Township
four South of Range Pive Easﬁ econtaining 40 acres mors or less.
Kortheast gquarter of the Nertheast quarter, Southeast guarter of the
of the Northwest quarter, The Northeast quarter of the South west
quarter Section Twenty six Township Four Seuth of Range Two East
containing 120 acfes more or less.
All of Section Fifteen, FEast half of West half. West half of
Northwest gquarter sectlon Twenty slx,
West half of the Easﬁ balf, Bast hall of Northwest guarter; Northesst
quarter section Thirty four:
Northwest guarter of section Thirty six &ll in Townshlp Three South
of Range Thres Hash, containing 1640 acres.
The Southwest guarter of the Southwést guarter, section-Fourteen,

Township Three JSouth of Range Three HEast containing 40 acres more or

less.



EXHIBIT "4".
$6, 000,00 | | . BAY MINETTE, AL4&. April 1st, 1930.

On the lst day of June 1930, I, we, or either of us, promise to
pay to the order of BALDWIN COUNTY BANK, of Bay Minette, Alabama.

S8ix thoussnd & ne/100 - - - . DOLLARS,

for velue received in gold coin of the United States of the present -
standard of weight and fineness. - :

Negotiable and payeble at BALDWIN COUNTY BAWK,Bay Minebtte, Alsbama.

The parties to this instrument, whether msker, endorser, surety,
or guarantor, each for himself, hereby severally walve as to this
debt, or any renewal thereef, all rights of exempilon under the Con-
stitution and Taws of Alabama, as to personal property, and they sach
severally agree to pay all costs of collecting or securing or atiemph-
ing to collect or secure this note, including a reasonable attorney's
fee, whether the same be collected or secured by suit or otherwise.
4nd the maker, endorser, surety or gusrantor of this note severally
walves demand presentment, protest, notice of protest, sult and all
other regquirements necessary te hold them and they agree that time
of payment may be extended without noebtice te them of such extension.
The bank at which this nete is psyable is hsréby antherized to
apply, on or after maturity to the payment of this debt any funds
in said bank belonging te the msker, surety, endorser, guarantor,
or any one of them. All suits fer the collection of this note may be
prosecuted in any County in this State that the payee or assignes
elects. ' . _

Witness our hand and seal We Ds Stapleton {SEAL)
the day sbove given. ,

Leila Stapleton (SEAL)
Attest: _ .
Attest.

(ON REVHRSE SIDE OF ABOVE HOTE)

Each and every endorser of this note hereby waives all
right of exemptlon of property from levy and =zale under execu-
tlon or other proeess for the collection of debts, as proviéed
for in the Constitution and Taws of the State of Alabama, or any
other State in the United States of Amerieca, and it is hereby
agreed by each endorser hereof that he shall pay all costs of
collecting thls note after fallure te pay when same becomss due
under the terms hereof, including a reasonable attorney's fee for
2ll services rendered in any way in any sult agsinst any endorser,
or in eellecting or sttempting to collect, or in securing or at-
btempting %o seeure this debt, and they agres that time of payment
may be extended without notice to them of such extension. The bank
at which this note is payable is hereby authorized to apply on or
after maturity, to the payment of this debt any funds in szid bank
beienging to the maker, surety, endorser, guarantor, or any one of
them. Each and svery endorser of this note hereby waives demand,
protest and notice of protest, and all requirements necessary te
hold them as endorsers. '

Approved this lat April 1930
As Ce B2ll
Tis« Te Rhodeg

Norborne Stons

Tlrectorae.

Without recourse.

Baldwin County Bank
By A. C. Hall, Cashisr,.



fees ilncurred in thls proceedings

FRAYER FOR PROCESS:

Your Qrator prays that the said W. Ds Stapleton, peila Stapletén,
Baldwinlcaunty Bank, a corporation, and H. H. Mantgeméry, as Alabams
State Superintendent of Banks, liguldating the affairs of the ssid
Baldwin County Bank, be msde parties defemdant to this bill of com-
plaint, amé that the usuval process of this Honmerable Court do forth-
with issue to them and each of them.

PRAYER FOR RELIEF:

Yeur Orator further prays thet upon the hearing of this cause
1t be decreed that your Orator is the owner of the aforesaid note
and mortgage, and entitled to the foreclosure thereof; thet the
amount of the indebtedness due'theréan, with interest, including
costa, attorneys! fees and expenses of thls proceedings may be
dscreed, and that s decree of foreclosure of sald mortgage be
entered,'erdering and decreesing that in svent of a failure to pay
the amount sé ascertained to be due wiﬁhin some such reasonable
time as decreed by the Court, the lands described therein be sold
for the sabisfaction of said demandé, in all respects, aécarﬂing
te law and the practice of this Henorable Court ln fereclosure
suits, and that all further proesedings be had and orders and
decrees made as may be necegsary or proper te effect a full and
complete foreclosure of said mortgage. |

Your QOrater fﬁrth&r prays for such other, further and general

relief asg he maj be equitebly entitled to, the premiases consldered.

" FOOT WOTE:- SRR
Bach of the defendants is required to answer each paragraph
of the foregoing bill of cemplaint numbered from 1 te 5, both

inclusive, but not under oath, the benefit whersof 1s hereby ex-
pressly waived.




Qe

/H@rtheast quarter of Nertheast cuarter of section Nine, Township
Four South of Range Five East containing 40 aecres more or less.
Southwest guarter of the Southwest quarter of section Three,| Town-
ghip Four South of Range five FEast, contalning 40 ascres more or less.
Southeast quarter of the Southeast quarter section Four,) Tewnship
four South of Range Five East containing 40 acres more or less.
Northeast guarter of the Northeast quarter, Southeast quarter of the
Northwest quarter, The Nertheast quarter of the South west
quarter Section Twenty six Township Four South of Range Two REast
contalning 120 seres mors or less.

All of Sectien Fifteen, East half of West half. West half of
Horthwest quarter section Twenty six,

/West half of the Best half, Esst half of Nerihwest quarter Northeast

<;ﬂsrter sectlon Thirty feurw
Northwest quarter of sectlon Thirty sixz E&}l in Township Three South
of Range Three East,écanﬁainlng 1640 acres,

The Bouthwest quarter of the Southwest guarter, section Fourteen,

Township Three sauth of Range Three East containing 40 acres more op

£

lesg. 4.

5. On or sbeut November 10th, 1931, your Orator purchased
sald note and mertgage frem the said Raldwin ﬁmuﬁty Bank, paying
therefor a valuable consideration in approximetely the smeunt of
sald note and the sald Baldwin County Bank then and there endorsed
said note and delivered the same with the saild mortgage te your
Orator, but did not, and has not, executed any transfer of said.
mortgage to your Orater other than that which results by operation
of law from the sald transfer of the indebtedness secured thereby
and the aferezaid endorsement snd delivery of the note evidencing
sald indebtedness and secured by'said mortgage. Conseguently, your
Grator’@wns the sald note and ﬁ@rtgage and the indebtedness thereby
evidenced and secured, yet upon the public records of Baldwin County,
Alabama, where the said mertgagé.stands duly recorded, it asppears
8511l to belong to the said Baldwin Gounty Bank.

fe .Altheugh the sald note 1ls new long past due, yet the
same, with the interest thereon since June lst, 1930, the date
of 1ts maturity, remairsunpaid and in default and because thereof
the said meftgage under its terms and provisions in that behalf
is now foreclesable.

5. Both the said note and the said martgage'previde fer the
payment of attorneys: fees as appears from Exhibits 4" andg wpt
hereto, and your Orstor is now entitled to have the said merégége

forsclosed and also to be allowed a2ll of hils reasonsble attorneyst



TQ THE HONORABLE F. W. HARE, JUDGE OF THE CIRCUIT CQURT OF
BALDWIN COUNTY, ALABANA, -
SITTING IN EQUITY:

Eéﬁf orator, J. T. Bradley, brings this his bill of com-
plaint against W. D Stapleton, Leila Stapleton, Baldwin County
Bank, a corparatiaﬁ, and H. H. Honitgomery, as Alabama State
Superintendent of Banks, liculdating the affairs of said Bsldwin
County Bank, and thereuponkyeur Qrator complains ané says:-

1. Your Orater is éver the age of tWthYf@ﬂé years and
resides in Baldwin Ceunty, Alabama. The said W. D. Stapletoen
and Leila Stapleton are each over the age of twenty-one years,
ana reside in Baldwin Ceunty, Alabama. The said Baldwin Gounty
Bank is a banking corporatien erganized under the laws of Alabama °
with 1ts principal place of business at Bay Minette, in Baldwin
County, Alsbams, where it coenducted & banking business until a few
ﬁeeks age, when it closed ite doors and lts affairs were taken
over for liguidatlion as provided by law by the saié H. Ha Mantg@aery
as State Superintendent of Banks. The said H. He Mentgomery,as
such Superintendent of Banks, iIs over the age of twenty-one years
and resides in Montgomery, Alabama. 7 _

R+ Under date of April lst, 1930, the said W. D. Stapletoen |
and ILeils Stapleteﬁ executed Lo the said Baldwin Gounty Bank, their
promissory note for slx thousand dellars payable on June.lst, 1830,
2 copy of which note is herebo attached, marked Exhibit "a", and
made a part hereof. At the same time they also executed to the
said Baldwin County Bank their mertgage to secure the payment of
the sald note, a copy of which mortgage is hereto attached, marked
Exhibit "B", and made a part hereof. It conveys and mortgages the
Pollowing deseribed land situated in Baldwin County, Alabama,

namelys
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ther that this release shall not apply to the bturpentine
plawe on the said property, which is also under mortgage
to the said West Florida Naval Stores Company; and provided
further that upon the termination of said contract between
Mitchell Naﬁékfsﬁergsaﬂsmpany and Langham Lumber Company,any
right thet saeid West Florida Naval Stores Company might have
in and by the terms of the said mortgage, which is heredby
released, shall revert to and be vested in 1%, the said West
Floride Naval Storesg Company.

Executed this 30th,, day of November,1931.

West Fl@rida Naval Stores Company,
ATTHEST : . By J.D.Russ,Pres.

J.D.Hayes,Sec,
Acknowledge sams day before Notary Public,
State of Florida at large. Seal.
The undersigned Witchell Naval Stores
Company hereby consents and agrees to the payments under
the coniract above referred to being made to the West
Florlda Naval Stores Company as hereilnabove provided.
Mitchell Navael Stores Gompany;
By C.B.M,
Filed February 26,1933.
Recorded 51 N.S. page 530,



i

S"]?AT B QF ALABAMA,
BALDWIN COUNTY.

MEEMBpRQF.HHWm%L,C,E.Kmmmmgﬁm
J. L. TUCKER, doing business as Mitchell Naval Stores
Company, did on the 24%h., day of November 1831,enter into
s certain conbtracht wWith ..o .+ for the sale of
certain timber rights, which said coniract is by refersucs
made a part hereéf; and whereas, by the terms of said agree-
went it was provided that the same should notb be binding
on the parties thereto without the written consent of the
West Florida Naval Stores Company; as mortgagee, and where-
as, said West Florida Naval Stores Company, as mortgageee,
has agreed on the conditions and provisions hereinafter con-
tained, to eonsent to said contract, and release its mori-
gage lien on the timber thersin described, which said mort-

gage is dated the 16th., day of December 1926, and recordsd

e iiieiee....83a2ld West Florida Naval Stores Company, a cor=

soration, in consideration of One Dbllar and other valuable
considerations, the receip? whereof is hereby acknowledged,
does hereby release from the lien of gsaid mortgage all the
timber righté conveyved to said Langhanm Lumb er Company under
the contract aforesaid, and consents thet sald c@ﬁtract shall
have preference and superiority over 1%s sald mortgags sO
long as said contract is in full Torcse and effect, provided,
however, that the sald Langhem Tumber Company shall pay to
said West Plorida Neval Stores Company gll moneys now or
hefeafter beehming due under the terms of the sald contract

to the sald Witechell Maval Storss Company; and providad fur-



he is suthortzed to meke this affidavit on behalf of the
respondent and that the facts steted in the foregoing answer

are Ltrue as therein stated.

/M"’M’

Sworn to and subscribed

. . —
before me this the 2
)

day of May A.D.1933.

Wotary Public ey P
crpgy FREWS
w0t F;‘R"S’ i ;{;@iﬁ%’ﬁ &w

My commis%@gﬁwﬁﬁﬁ§@gg

e v A,
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respondent 1ns1sted upon the proper nerformance of the sald
contract or upen 1ts termlnéﬁzgﬁJélnce thl resroﬂdent was
no% W;lllng to hava tlrber on whlch 1t hadra mox%gage eut
and removed w1thout belng able to col ect for such tlmber

as prov1aad in and by the contracth.

- bixth;

Thls respondent 1¢ “W;tﬁOut 1{n§§;;.. L
leége of the ailegatlons of the sltth Dara%raph of the 'ifﬁﬁ
amended blll of Camplalnt. Sl L e

ST C oo .Dév;gth&,ﬁ;

[P

Tnis respondent 15 1ﬁf0fméd and
belleves anﬂ %ner fore avers that the resnondent J Pgt-v
Jangham and Aruhmr Langhamr”d01ng bu31ness as Laﬁghaﬂf
dumber Gompany falled aqd breached the tﬂrms of the ¢ on~
trect between Mltchell Nava? atores Comnany andxlangham  “;hﬁ

R :

Lumber Gompany and Were in defau]t thereunder and that o

the contract Was prcnerir Shd’ valldly termlnated and v01d~

it e

ed by ﬁltchell Naval Storelbompany under the terms there~ ﬁ

of,'

State of Floridae

Eseambla County¢

Pefore mQ'

';a« hotary

Puhllc in and for'sald sta ﬁ%DHHtY, personally came J,
D. Russ, and being by mé daly'SWOﬁ seys on oath that he is

| Pvesldent of TWest Wlorida Naval Sbres Gﬂmpamy, a Cornoraw‘,,m

C‘f i

tlon the respomdent"nampd in thefT6801ng answer. That®



T THE CIRCUIT COUHT

EQUITY 3IDE
R.F. MTTCHELL,JR.,C.B. |
MITOHELL AND J.L.TUCKER, STATE OF ALABAMA
DOTNG BUSINESS AS MITCHELL '

WATAL STORES CCOMPANY, A BALDWIN COUNTY.
DARTNERSEIP,

COMPLATNANTS,
Vs

J. P. LANGHAM AND ARTHUR

LANOHAM, DOING DUSINESS AS

LANGHAN LUMBER COMPANY AND

WEST TFLORIDA NAVAIL STORES

COMPANY,

RESPONDENTS.

Now comes bthe respondent, West Flor-
ida Naval Steres Company, & corporation, and for answer
to.the B{11 of Complaint as amended, says:

Tirst,

T4 adnits the allegations of the
first paragraph of the Amended Bill of Complaint 1o be
true.

Second.

T+t admits the allegations of the
second paragraph of the Bill of Complaint to be true.

Third.

It is without knowledge of the al-
legations of the:third paragraph of the Eill of Complain®
except.as expressly stated in the fifth paragraph of this

SYLSWETs



STATE OF ATLABAMSA

BUTIER COUNTL.

Lo

Before me, Alma Murphy, a Fo tary Publie in and |
for said‘State and_‘caaﬁxty, personally r'eame «T. P iﬁngham,
whe being by me duly swern, says on cath, t&i.at heﬁis one
ef the respondents named in the foregoing a.ﬁsm, and t_hat
he iz alse a member of the firm of Langham ILumber Company,
& partnership composed of affiant and Avthur Langham.
| Affiant further statés that individually and also
as g member of said partnership of said Langham Lumber Company,
Be is authorized to make this affidavit anml that the facts

stated in the Toregoing answers are trus as therein stated,

Sworn to and subsezibed'

before me, this 7th day‘_ ;
of June, 1932.

Hotary Publie



by the owners, and respendents' business of cuttimg and remov ing
sgid timber and pi'li from gaid lands has been compleiely dis-
organized, ‘ |

Respondents further answering said original bill
ef campla;at say, that they have at all tinegy eemplzea with
‘the terms of =aid conirmet, and that they have W&k st no time
breached the same; that the injunetien in this cause Was
erroneously issmed and should be dissolved, and that the
respondents should be permitted to cut and manufacture said
timber into lumber and piling as provided in said contraect,
and that these respondents should be permitted to agzain re-
organize their business and eentinﬁe the operations under
saié contraet,

New having fully answeied the orgzinel bill of
complaint as amended as they are required to do by the foot
note attached thereteo, ask to be hence dismissed with their

costs moat wrongfully sustained,

Hamilton & Jones,

Sols. for Respondents,



providing said Payments were te have ‘&eea nmade to West Florida
Naval Stores Company. The amouni of the cheek, hawever, was for
the sum of Two Hundred. and Twenty-five ($225.00) Dollars, this
gum being pa.;.d; far‘ the gmaae of makiag- allawaﬁg-g-:-fer any 1ittle
difference that might arise between respondents and ';caﬁplaimants,
and that said cheek was returned by the Weat.merida'ﬁaval

Stores Company, stating that r_i't was done upon the advice of
éama}i; which sum thess regpondents are ready,- a';ale-andwillli.ng _
te pay, and which they hereby offer to pay if dn.re@i;eei to do

80 by the Court. , _

These respondents farthe-i answering said bi-ll E

that at the time of the. Tiling of the biil in ﬁhis eanse, they

had cut and manufactured from timbér cut from said lands about
190,000 feet of lumber, This lumbez:--was on sticks in process
of drying, in eorder that the 'aam_e might Dbe shipped -Za.:-ﬁd solid
and about fifty pilings ready far -ghipping. By resson of 'the\r |
in,jurw’s_ien granted by. the Court in this canse; ‘ré-spendents
haWe been unadle to ship said lumber and said piling, snd if
the same is not shipped and sold within a reasonable time,
respondents will be greatly damaged the-réby; that respondents
are able, ready and willing te vay t9 complainants the amount
due them from saif shipments and sales of said lumber and piling,
and that complainants have Been %o the expense of the sum of
Sowiis $1600.00, anmd if said lumber and piling is not sold,
- these respendents will suffer the 10ss Bf said sum of $1500,00
and that if sald lumber ig sbld thege respondents will have a
vrofit of a.ra $1200,00, which sum Wil be a loss teo
respendent_/m 'they are not permitted to sell and dispose

of said luwmber,

Further answering said bill of complaint as amended,
these respondents say that they have suffered great leaa in the
dmargazzizatian of their business, and not beding permitted %o
carry out said comtract and manufacture said lumber, and
their miles and oxen have been idle and have had to be fed at

great expense, and the sgaw #Mills on graid- lands have been removed
o]l



These respondents furthér answerime said bill say
that as said timber was manufactured, it was put on sticks
for the purpose of drying and when it reached the stage at
which it could be ghipped, it was shipped and gold, zand the

manner ig vwhich it wasg éaippeé and sold was three invoices

were made, one retained by theme -re-spandenta-,- ane sent

te the complainants and one sent to the. purchaser, theréby
givimg te the complainants full and acemrate information as
to the amount of timber sold and shipped, the price at which
it was s30ld and te whom seld, and as such timber was settled
for by the purchasers. the amount due the complainants under
the terms of the contract was paid to- them, and im addition
thereto a sum equivalent to the amount paid by them to said
Gillie for services rendered as their agent as provided by
gaid contraet. This s:éethod of cutting, manufacturing and
selling of said %;imhei- was 80&-213&9@--&@:'&1:11;1.1 the filing

of the bill, and at no time did the complai nanis ever give

any wriitenm or verbal notiee to the reapondents that sgid

a

did
contract had been terminatedbor/compiainants complaim: :

to respondents that they were violating the ferms of said
contract, |

These respondents furiher say that by way of answer
to said bill, that no complaint wam ever made by complainants
er their agent, MHr. Gillie, #iat he was not permitted teo
examine the books ---_a-nd recerds of respondents, shwing the
amount of timber and piling eut agnéd tﬁe. shipments made,

Parther answering said bill of complaint aﬁ amended,
the ge reépondents -deny that they are indebted to complainants
in any sum; that as heretofore set out inm thig answer, just
before the filing of this bill, these respondents shipped
lumber from which there was due te complainants under the terms
of the conmtracst about %&195@3&, and that strietly within the
terms of maid contract, these regpondents mailed to West
Florida Waval Stores Company a cheek for said sum, saild contract
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ariginal bill of complaint ag amended, and ihai respendent,

o ¥ longham took charge of the operations im cutting and
m&nufaetnrlﬁg the timber and Piling from said lands and
moved tha eguipment of sgid regpondents to said lande,
consisting of a legging autfit af sixwmulaa,;six-axeﬁ,
skidder, ons cart and one wagon and entered inte negotiatieng
with three portabls sawmil‘lss said saw millsrheing ewned.hg
one T, ¥. Emmons, Hobbs Brothers and Hovles Brothers, and

afterrmaviﬁg said eqaipmeﬁt and labor ud

five Iaﬁerars,:ufﬁ
begun o manufacture lumber and piling from the timber
obtained from the lands described in the original bill of
complaint as amended; that in addition to the labor abeve
set out, respendents employed g baak—keaper,.ﬁ « o W,
Hall, who was a resident at that tim&'@f Exﬁel,-glabana, the
said We W, Hall taking charge of said woerk, he beiag an
eXperienced beak-kesper, and that he kept the books of maid
operationy sheing the amount of timber eut, the amount of
shipments mads, when made, to wrom 501d and the amount obtained
_x far such timber, and the amount paid to ecomplainants under
gaid eeﬁtra&t; that-in addition to ﬁhe-ab@ve~tﬁelcemplainants
emplayed one Mr, Gillie as provided by the terms of gaid
eontract, Wha*eamauuﬁan the lands where maid a@eraﬁiéns wore
being carried on to look after the intereaﬁ of the com-
plainants, and ﬁhat the said éillia—begﬂn,his'term of service
on the 18th day of January, 1932 snd continued antil the
original HWL.1I was fileé in this cause; that at all times the
said Gillie had accessz to the bosks of reapondents and was
?ermitted'whenever reguegsted te éxamine said-beéks; that he
was familiar with the eperations of the respondents and knew
the lands fromwhieh timber was cut by respondents, and knew
the manner in which regpondents were cutting timber and the
8aid Gillie was congulted wk by réspondents from time to
time as to the eutting of =aid timber,



resgpondents now offer pt permit complainsnts or theirp re-
presentative to inspect by calling at their residence where
gald books are kept at this time. They deny that they have
atmtime concezled mmid books or "éhe records from eémplaimant
showing :

Yuhe ameunt of timber and piling aﬁt from said lands, and
shippad ’a.nd s0ld, and deny that complainaﬂts. gave to respéndents
notice that said econtraet was terminated, and éeﬁy mogt
emphatically that these respondents are indebted to complainants

or any oth r sum exeept as hereinafter set eut,

in the sum of $1500.00,/ and deny that complainants are entitisd
are entitled “w a judgment against thege  respondents for said
sum, or any a&er sum gnd deny that they ows the ee’mpia—inaﬁ_hs
any sum other than abeut $219.00, waich respondents of fered
to pay and endeavored to pay to the West Florida Naval Bfores
Company to whom sach DPayments were _to haye been made, but
the West Florida Naval 3tores Company dedlined io aceept
such payment by adviege of counsel, |

| Theae respondents having Tully answerpd ‘s_he- originsl
bill of complaint as they are reguired so to do by the foot
note attached to sz id original bill as amended, they further
Says 7

That they are residents of Butler County vhere they

have been regiding for the last th_ree or Toar yea:és, and
are now engaged in the manufacture of lumber in Butle;:- ﬂmmty,
Alavama, and farming operations ih Conecuh Ceanty, Alabamaj
that they were mo engaged on the 24th day of November, 1931
and prior thereto negetiaztions wers enfkergé inte with the
e&@laméma, Hitechell Bfaval Stores Company engaged in business
at Pensacola, Flerida, and that after said négatiatioaa were
entered tnto a;éantraat was { inglly eutered into by the
complainanta and these resyendenhs on the 24th day of November,
1931, and that atfached to the originagl biil of complaint ag
amended is a copy of such contract, and that after the making
and entering into siaid contraet, these regpondents begun teo
make their plans and arrangements to manufaeture lumber aznd
Poles fro m the timber situated om the la,ds desoribed in the

B



elaim that these respondenis had made, aznd allege the truth
to be that the first noties that thess reS@endeats-ahtaine&
that sald contract was terminated was the filing of the bill im
this canse.

Sixth,

These respendents deny that ﬁheirfright to enter
wpon gnd cut timber from said lends and manufagcture the same
has been fterminated, and deny that they at aﬁ# time committed amy
trespass whalever on said lands, and deny that fﬁe-eattﬁng
of {imber from gaid lands was disregardful of the ridhts of
complainants, Wi te the contrary these respondents allege
that what cutting of timbker and piling was done was in
striet ceﬁfor&ity with the terms of the contract and not in
violation with the rights of complainants, but they only cut
sald timber gnd piling as they had a right %o cut, and thab

they Zx# at no tim:e frespassed upen said lands, and that
they at all times ﬁaid'fer such timber and piling cut by then,
and they deny that eemplainants are suffering irreparsble
injury by reason of the cutting of said timber, and they deny
mogt emphatieally'that they are insolvent, Wt allege the
truth te be that they are solvent and able to pay all of their
obligations.
Seventh,

Answering the seventh paragravh ef the original
bill of complaint, these respondents deny that they have
sokd and dispossd of 200,000 feet or more of timber without
making any effort whatever to account to complainants for
game, Mt allege the truth ﬁe be that they have paid com-
Plainants for all timber that they cut and manufactured inte

piling and lumber and sold strictly in acecordance with the
terms of said contract, and deny as alleged in said paragraph
that they kept ne record of the lumber mentioned, at allege
the truth to Be that they have a full and complete record
shewing ail tigber snd piling cut and all dhipments made,
t0 vhom sold ﬁnd the amount received, which records have at

all times been available to complainanis, snd whidh these
-



payment in view of the filing of the bill in this cause, and
that respondents are now willing, ready and able to pay
said sum when directed to do so by the Conrt.

Thege respondents deny that they have failed to
pay in wheie or in part for ahy shipments made By them o
the complainante, and deny that on numéroag occaslons the
respondents have refused and failed to pay complainants the
amount due them under sald eontract for the shipment of lumber
and piling, but they at all times paid complainants the amount
due under said contract for all itmber ecut, and all shipments
made, and that they were not at the time of the filing of
the bill iz this eausge due complainants any sum for any such
timber and piling cut and shipped ether than the sum of abeout
$219.00, which would have beem due in about thirty days froem
the date of such shipment which was abou$ twe days before the
£filing of the biil in this canse, and which sum as above
set forth sent to the West Florida Naval Stores Company to
whom payment was to be made by Bashier's cheeck, and which was
returned to respondents hy ‘the said Weét Flariéa Navgl Stores
by advice of coungel, and which sum these ‘raspan&enta' are
ready, able and willing to pay and hereby offers to paye

These resyéndents further answering eald paragraph,
deny that the eeiap‘lainants called upen them for anyy sumks due
them for shigménta of lumber and piling, ard deny that
regpondents failed and refﬁseé to vay to complainsnts upon
demand, but allege the truth %o be that they pay all that were
due eemplé.inants, ‘and at the time of the filing of thé bill
in this cause therse was nothing due complainants, except as
herein stated,

Further answering said paragraph, these respondents
deny that ihe complainanis or any any ome for them, ever gave
to respondents any notice, elther —writtén or verbal. tha’_s the
contraet marked Exhibit "A" attached %o the eriginal bill
as amenled was terminated on aeccount of any breach that they
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to the filing of the bili of complaint, but‘allegsg the truth
te be that they have paid to complainants all amami;a whwh
they elzimed they vaid to such representative of cemplainants
Tor the gervice rendered as such emplovee. Thege respandents
deny that they breached said cenitrget by refusmg and dalining.
to pay suech repraaentafsi?e, but that they paid to complainant
such sum . a8 they atated they had paid for suen sarviee, and
no d,emand has ever been made upen thege regpondents by come
plainants, er theip agent for any sum othasr than was paid by
resyende.nts W complainantsg as servfiees‘ for said agent,
Fifth,

Answering the fifth baragraph, thesge respondents
admit the é.llegati-ons contained therein as to the amount
and the time when thege réapandents shodld pay to complainant
ﬂfer the tinmber ma piling cat from said lands and the
shipments ang deliverieg made, and these respondents say that
they ecomplisd strietly with the termam and agreement made and
etntained in saig contracts  They deny at the %time of the
filing of the Bill in this case tgt they were duye com=
plamants any sum for tlmber and piling cut angd lumber mange
factured and de}.ivered from timber ang plling cut from said
lands, but that there had been some ghipments mads. two or
‘three days before the filing of the i1l of complaint in tnis
cause, from which $ipments réspondents would have been due
the complainants a bout $219.00, which sum would have heen due
complainants thz.rty da,ys from the date of awuch shipment, and
that mo after the filing of the bill in this case, thege,
respondents sent a Cashier's cheek to The ‘ﬁ"est Florida ¥Naval
Btorag Company of ;?ensacala, Fla., who neld g mortgage upen
the lands vhere such timber was situated, to whom such pay-~
ment was te be made, Said payment was made in giriet
accordance with the terms of said contract and that the Wegh
Florida F¥aval Stores returned sueh Cashier's check teo regpondents,

sta;ting that thez,r attamﬂy had advised thefm not te aceept such
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books, and he kept sald books mcecurately shweing the ameunt
of timber and poles cut; mamfactured and shipped, and the
amount of gales of such timber and peles, and thaﬁ-under:ﬁﬁe
terma of saild contract, the complainants selected their re-
presentative in the peréan of ome ¥Mr. Gillie, who commenced
hia_emPIGEMent.@ﬁ or ah@égfﬁaﬁnaxy“Iﬁg 1932 and stayed in and
ayeund whers the ageratiﬁna'&f the respendenisiwere being
carried en and ﬁhe‘eatting of said timber gn& poles from such
iaﬁﬁ and the manufaeture of the same. At all times said rew
pregsentative of complainants had access to the books kept

by respondents in order that the eomplainauﬁs could be in-.
formed as to the guantity of Iumber and the piling cut and
shippeé, and at ne time was said representative ever denied
aceesg t.o said bocks and records of respondsnts, and at ﬁa
time did smaid representative request that he Bak be permitted

t¢ examine said books for tﬁe.purpage'of ascertaining the

amount of timber and piling cut and sales and shipments made,

and such request ééﬂieé, and these respondenis were never in-
formed wntil the filing of the bill in thia case thay they
claimed that any such right was denied them, ané‘respondemts
Turther answering said baragraph say that they have always
been willing and regdy te permit the camplainantg or their
agents to examine™heir books and records sBwing the lumber
and piling eus, and showing the sales &nd‘shipmeﬁts made,
so that Ehey might be accurately informed as to the prggfess
and details of the business ef.respanéents./ Respondents
are now willing and offer to permit their repregenitative o
see and examine such beooks by calling at the respondents’
regidence vhere theylave sudﬁ books.

Farther answering said paragraph, these respondents
admit ﬁhat'ﬁhere=waa a stipulation in said contract that these
respondents ghould pay the salary of saild employee of com-
Plainants not exceeding Ow Hundred ($100.00) Dollars per month.
These regpondents deny that they hafe igimaé éné refuse te
ray said ealary of sald employee as stipulated therefor prior

o



and consent of the sai}d Gillis, the agent of ‘camplainants,
who was present during the timber émiting, répresenting the
eormplainants as their agent.

Theme respondents deny that it is necessary to
restrain respondents from further cutting timber %o @rﬁhéj&
such timber and te protect emm:plaiﬁants from injury, hu.'é
thege regpondents say ;hat they at ne time eut any timber
that was not within the terms of said contrast and 4id not
in any way injure complainants by mach cuiting other than
would be the natural damages that would follow frem the
eutting of timber fre&lands, 214 regpondents claim that they
cut only timber which they had a legal mght to do.

_ ?am'ﬁ’&q

The respondents for answer 4o the fourih paragraph
of the original bill of complaint as smended admit that it is
stipulated in said contraet that the respondents wers te keep
a set of books and reecords of Iumber, piling md poles cut and
shipments made, and these respondents say that they kept sach
books showing a complete record of all lumber piling and
poles cut and shpments ma;d§, and they admii that under ¢he
terms of said contraet, it was si:ipulated that the complainants
should have a representative to be selecied by them for the
purpose of checking up, keeping them informed of the overatiocns
of respondents and keeping them informed as %o the guantity
ef lumber and piling cut and dhipped, snd that such re-
pPresentative should have awejsé te the books and recowrds
of the respendents ssewing the lumber and -p-iling ent and
showing the sales and dhipmentas made so that the complainants
might at all times be aceuwately informed as to 'ﬁhe---ﬁragreas
and details of the busineas, wmald represensative to be under

the contrel and direction of the complainants.

Thewe respondents further answering said paragraph
say that these respondents kepb such baeks ag provided feor im
sald contraet, empleyinz a beeksléeeper for that puvrpose, one

We Woe Hall, who had had expsrience im the keeping of such
T :



Third. o

Answering %the third paragraph of the original billl
as a;mendeé; thesge respanﬁents admit that on the 24th day eof
NHovember, 1931 ﬁhat the complainants andl respondents entored
into a fimber centract with reference ta_ﬁxe timber .sald and
situated or the lands 'daserihe@ in the aﬁiginal Pill of coti
plaint, as well as other described lands, and that attached
to the origimal hill of complaint as amended ag Exhibif "A®
is a copy of said contraet, and that the lands describved in
the original bill of complaint lie north of thepaved highway.

Resgpondents further admit that under the fourth
paragraph ¢f the aemra-.etj it was srtipal#-ted that the resg-
pondents should first eui; and remove ithe timﬁer :E'rém 50
muds of the above mentioned lands that lie on the north side
of the paved highway running from Pensacela to Mobile; that
t‘m_e catting should be on lands-l contigueus on lands already eﬁt;
Thépé respondents most emphatically deny 'ehat'-: they at any time
violated the conditioms of said e&ntraéﬁ byt cubtting timber
indizeriminately on said laheta without regard as o ‘vi?:e-.e-ﬁher
the land on which said timber was from was contiguous or not -
and deny most emphatically that these respondents soughf out
the best timber from the various sub-divisioms of said land,
They deny that they have been cutting timber fromsald lands
in many instances when the cutting was not on lands contiguous
&s provided i.n said contraets \

These regpondents further an@erimg said paragraph
asay that the timber was cubt from said lands was with the con-
sent of the agent of the complainants and with his full knew-
ledge; that said agent was one Mr. Gillies, whe was representing
. the complainangs in the cutting operations of sai:i timber, and
bz was pald by the respondents under the ierms of esaid. contract,
If at any time there was any timber cut from any lands that
were not contizuecus to lands from which timber had already heen

cut, that suds cutting of such timber was with the full knowledge
-



Re. Fﬁ ﬁi‘t@hell; gf.g &-. B\, ! ’ ) T ' N .
Mitehell and J. L. Tucker, ~ In the Cireult Cour &,

deing Mmainess ag Mitchell - S i ,
¥aval Steres Company, a , o Eouity Side
parinership, 3 X L
' - State of Alabama,
Complainants, | T
. Baldwin County.
TRe = ' 3 :
J. P. Langham and Lrthur ?
Langham, deing business as )
Iangham Iumber Company, i
Respondents. §

How d&m&s the regpondentis and for answer to the
original bill in the foregeling cause as amended deth demur
ﬁhéretﬁ, apd for grounds of demurrer assigns the folleowingt

{a) That spparent upon the face of the bill as
amended same is without equitye |

Bespendents without waiving the demurrer herein-
above zet aat., hereby fileg their answer to th’e. original
bill of complaint as amended as follows:

Firast. *

That respenden&é gach admit the asllegations cone
tained in e first parsgraph of the originsl bill as amended
tc be true g therein stated. |

7 Seecond.

Answering the second paragraph ef the original bill
of complaint as amended, these respondents each state that
they are inferme&-_md believe that the complainanits are the
wn_&ra' '@f‘ the timber on the lands set forta and desecribed |
in the seeond paragraph of the bill as amended, subject, how-
ever, te mortgages beld Wy West Florida Faval Steresr Company.
Respondents are not advised as to the amount due on said
mortgages or when sald mxtg.age‘s becone due, ond gdmii .Gnhere
is no suit pending to test the title of complainnts to said

tipher.
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hibit thereio.
SEVENTH.

That,conﬁlainants have failed to attach as sn
exhibit to the original bill the cdatract referred to in
Paragreph twe, and the allegation as to whgk is provided im
saild contract, and the breémhes theresf are but the conclusion
of the Pleader, aqgfg?czﬁégiﬁgﬁmgg contract should be aﬁtadha&
ag an exhibit thereto o infbrm-tﬁe'ﬁaartlas to the provisions
thersof, amxd whather it has been bresched &g alleged in gaid
bill, u |

EI&HTH

Ihat he contract referred tg in said bllT speaks
for 1tse1f gnd shows what ablﬁgatlansaire contained therein
apon the contracting partlea and the complainants have failed
to atta&h the erxglnqé/cqu ef sawe as an exhxbit thereto in
order that the Court could ascertalﬁ ite true abﬁ@gaﬁﬁazw1th-
out reiylng upon the aoncluaiﬁn of the cempﬂa;n&nts.

NINTH,

- The allegations containsd in the secong paregraph
of the original bill is a conclusion of the Pleader,as it ig
alleged sald contract isa inwriting and the érigiﬂal éxr
copy of sa;d contraet is not aﬁtaehe@ in order that the Court
gy be correeﬁly informed as to the contents and not Teply

upon the conclusion of the Pleader,

Powell & Hamilton,

S0ls. for Respendent g,

We hereny eertlfy that we have mailed gz copy of the
fToregoing demurrers on lessrs. Hybart, Heard & Chason, attorneys
Tfor plaintiffs, to their Fost Office address gt Bay Hinetie,
dlabamg, pestage rrepaid,

Dated this 12th day of April, 1932,
Powe 11 & Hamilton,

Bolg. for Hespgndents.



Re Po ilitchell, et al, In the Circuit Court,

¥he - Baldwin County,
J. P. Langhsm and Arthur Alabamae

Langham, doing business as

Langham Iymber Company.

How comes the defendants, severally and separately,
and demurs to the original bill in this canse, and for grounds
of demurrer assigns the follewings - |

FIRST,

Because apparent upoen the face of the bill the game
iz without eqnity;

SECOND,.

Fhat under the facts alleged.in gaid vill the
complainants have am’ adequate remedy at law.

| THIRD. ,

That under the second count cf‘the ©ill of complaint,
it is aXldged that respendents are maklng repeated Lregpasses
upen said land and that such allegation Ra & conclusion of
the pleader withoub alléging how or in what manner respondents
are treapassing upon said lands.

TOmTH.

That the allegations of the seeﬁnd count of the
oeriginal bill that respondents are trespassing upon the lammds
of complainant is a conclusion of law of the pleader, and Ehere
are no Pacts alleged vhich would Justify such conciusion.

| FIFTH,. |

That said bill fails to allege any facts, or cir-
cumstances whidh will show that respondents héve trespassed upon
landsg of complainantao

SIXIH.

That by the allegations of said Bill, the econtract

referred to under the second paregraph of =aid bhiil is in

the original or
writing angfa copy of said contract is nod attadhad 58 Al 8w
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or Northeast Quarter, Section 35; all of Seetion 543

the North Half and the Soubhwesh Wrarter of Seection 353
the East Half; the Rast Haif of Northwest Guarter;
Southwest Quarter of Nordlwest Gunarter, and North Haif of
Southwest Quarter, Bection 36; all in Township 5, South of
Hange 5 Zast; : ‘ '

The Northeast {marter aud the Southeast quarber of Soubheast
Quarter, Section 1, the Northwest Querter, Seetion 3; the
Northeast ‘uwarter of the Southeast wuarter, Seotion 4,

ell in Township 6, South of Bilnge 5 Hast. o
Situated, 1ying and being in Baldwin Gounty,'_éilabaﬂ;&._

on, to-wit, 24th day of November, 1931, & copy of said esontract being

| Bxhibit 4, o Complainants' amended bill of complaint be and bhe same

is hereby declared nuil anci vold and of no force aﬁd effect, and no
longer binding upon the complainants, L B ,

AT IS FURTHER ORDERED, 4DJUDGED AND UECREEN thet said
tempol_'-ary injune{:ien issued by this Gaﬁrf& restrd ning- t§1e ﬁespon&ents
from going upon, outting or removing any timber Trom the lands in-
volved in this sul), and deséribed above,, ﬁs and the same is made
perpetual. _ o
) | iT IS FURTHER ORDERED, 4DJUDGED 4XD DUECREED that Re spon~
dents be angd 'ﬁhey are gerpetually and rorever enjoined from treg-
passing upon said land or eutting or removing the timber therefron.

| IT I8 FUETHER.GE%DEBED, @J’UDG‘»ED AND IDECRIED that the
Respondents, T, ?._Iéngham. and Arthur Langhem, doing business as
Lenghsm Lumber Gompeny, be teaxed With the cost of this procesding,
for which let execution issue. _ _
Signeﬂ._ a‘th‘ionroeville-, 4l sbazma, this _-Z{_/___day of

A1 Hare.

February, 1942,




H, F. MITCHELL, JR., C. B. MITCHELL
and J. L. TUSKIER, Doing busim ss as
MITOHELL NAVAL STORES, « Partnership,

iN THE

, CIRCULIT CUURT OF BALDWIN
Gomplainants _
COUNTY, ALABANA.
TS e '

J. Po LANGHAM AND ARTHUR E4NGHaM, |
doing business as Lengham lumber Company,

Hespondents.,

| ™ Wiyt Wagoi” Mmgi” Mt e et Mgz ot Pl Vot Frinss ra Wi’ M

This cause coming on to be heard is submi?jbed for
final decree by j&;he O‘omplainants Qn_the_ 'testimcmy é.s ng’sezi in ac-
cordance with Rulé 57, Chancery Practioce of Alebama, and the same
being understood by the Court, the Court is ef the apiﬁien that
the Resp-en&ents, J. B, Langhmn and Ar‘_shu; 'Langham, doing busiress
as Langham Lumber Company, before the filing of the bill of com-
plaint in this cause'_, breached that certain comtraet entered imto
by thé Uomplainants and Respondents on, to-wit: 24th day of Novem-
ber, 1931, a eopy of which said cons ract 1s referred to and made &
part of Complainants® bill of cozplaint as amended, and that the
Respondents h,ave 1o farther right vo enbter upon th_e lands set forth
in the bill of complaint and out or remove any timber thereon and that
sald oontract should be declared nmull and void apd of no force ang
effect, and that the temporary injunction heretofore issued by this
Court restraining the respondenmss from entering upon said lands and
cntting or removing «ny timber therefrom should be made perpetual -~

~ IT IS, YHFREFORE, ORDERED, DIUDGED AND UECRMED +hat seid

contract entered into by and between Complainants and Hespomemts .
relutive to the cntt':i_ng and removing of The tiwb er on/the: lands
involved in tais stit, @nd deseribed as follows, to-wit:

The Northeast wuarter (Iﬁ‘.ﬁjf:;}fj,_ The E;.st Haif of

Northwest wuarter (Ei of NWz); Southwest wusrter

of Northwest quarter (SWi of NWi,) West Half o

wouthwest wuarbter (Wi of SWE) and the West Half of

the Southeast yuarter (Wi of SEL), Section 26,

The Southeast wuarter and the Southwest guarter of the

Sout hwest Juarter, Section 27; the Scuth-west ‘gquerter

- of Southwest wuarter, Section 29; the Southeast wuarter o
of Southeast Quarter of Seftion 30; the South Helf of e

the Southwest (uarter, Section 31; the West Half of



Labghem Iumber Company

Te  MITCHELL FAVAL STORES COMPANY, Dr.

Total out 897,161

Steck on Hang | R24,258¢
Total Lumber Sold , - 478,903"

Langham_Lumber'Ge,-estimate
of average priee per thoudand 20,00

fbtalrsales $9,458,08
% of total sales

Timber left standing on eut over
lands 275;080°¢

Average price as above 20,00
value E $5501,60
204

Top & Butt cutting waste 10,3401

Average'priee_ss above 20,00

Value 206498
20%

Salary representative Dec. 8, 1931
thranﬁarah 21, 1832 @ 100.00 per month

Unpeid rent on quartiers used by Langham Lbr, Co.

5 scrape irons

$1,891.61

1,100.,32

T
-

41,40

341.94
35;69

5400
35,41542?



1/83/38
8/3/38
5/4/52
B/7/%2
3/16/52

AYMENTS MADE BY THE LANGHAM LUMBER COMPANY

To MITCHELL ILUMBER COMPANY .

Chesk

do |
Gheekrretﬂrned
Cash

Cashiert's Ck.
To Balencs,

Total Payments,..

$99.92
300,00
$300,00
300,00
00,00 \
$999,92 séa.ee
- 599,92
| _§999,928  $999,92
- $699,92



‘appertained to thelr business, That the timber which was cut and

{page seven)
attach an itemized statement showing the status of the acecount

between the Plaintiff and Defendants’ marking the same Exhibit

uBt o our Answers to these Interrogatories. This is the best
t statement that we can get up on account of the fact that we have

peen denied access to the books end papers of the Defendants whi ch,

i
menufactured either into lumber® piling or poles was taken from '

the subdivisions of land heretofore méntioned, As stated’ we ave |
unsble ho say as to whom all of this lumber® plling or poles were ?
sold teo’? or exactly whsen’ butlwa do know that the seme was cutb |
from our lands and carried away therefrom by the Defendanis’ and

that they owe the amounts set outinfhe itemized statement Here- j

to attached for the same as well as for the amount pald out by us | ;

for having a representative at sald mwillgs .

/f/%%%’%% ,;

STATE OF FLORIDA?
ESCAMBIA COUNTY. | - -

Before me’ C)’L;? (Eg;:quz£, ' a Notary Publlc

in an&-fdr saié State and,éng/§ personally appeared Re F. MltcheTl :

Jr.’ Ce Bi Mitchell and J. Ls Tucker’ who Tirst being by me duly é

sworn depose and say:i~ That the foregoling Answers Lo the In-

|
:
terrogatories propounded by tne pefendents in the aforesaid cause 3

to Complainants’ sre true and correct. : | -

sworn to and subscribed before
‘me’ a otary Public whose se%k : /7 ‘
is hereto affixed’ this fJF=

day of Anéust’ l932«\

#te of “1031&&, ‘ i
Nobtary Public, State of Flovida al Larg
20, 1884

. —aly H
( affi}c S@al) “Mry 2O ?},?’hf.bb?ﬂ“v ﬂa‘G}'N LFes Jare . ;



{page six)
moneys due us; that the Defendents failed 1o comply with their Salé
Gontract; that this letter was delivered to the business manager
of sald partnership’® Mr. J. P. Langham’® and the conditions continni
ued as they were at the time of the delivery of said letter’® no |
chenge was made in the nature and form in which the business was

being ocarried en, the Defendants continued to breach thelr con~

tract and failed to pay the smounts due promptly’ and as afore-

| stated our representatives used their best endeavers to get up wiﬁﬁ

the said J. P+ Lengham for the purpcse of collecting for the stumpé
age and other moneys due’ Which they were unsble to 4o’ 88 here=- ;
tofore stated’ and that Gomplainaﬂté were advised that no further
steps weré necessary so far as any further notice of the termin-
gtion of the Contract was concerned’ as Complainanis axpliéitly i
notified the Defendsuts that said Gontract wouwld be terminabed un-|
less the conditions of the contract were complied with, We con- |
tend thaﬁ‘aur notice of termination was hased uron their earrying

out of thelr contract; that the Defendants had reasonable time ‘in ? j

which To comply with the same anﬂ that on their failure %o comply

| with szid contract the seme was terminated; thet the hefendants

/
£

i:vzﬂencad en intention not to zarry out said contract and that their

.ctions In the premises in cutting further or other timber on these

. lands agfter said notice and thelr failure to comply with the de-

mands of Complainants was a trespass on said lands; We are not

adviced as to the amount of timber that was cut after our letter

to them as heretofore nmentioned and the issuance of the Injunation?

on account of the fact thab we have been unable to get them to leti
us examine thelr books and pamers; The timber which was cut beﬁweén 5
the time thet we wrote to the Qeferdants as heretofore mentioned’ i -
and the issvence of the Injunction’ was out on Sections Thlxty—thr;e.
and Thirtjnfour; The emount of timber cut and sold by the Dafend~
ants according to our esbtimation was 6977161 feel’ less 224’258 ?
feet which is at the mills’ totalling 472°903 feet cut and sold,
We are unable to give the date of each of the shlpmenus obtained |
from said land for the reason that we have heen denied the privil%%e

of exsmining the books and papers of the Defendants. Ve hereby

(page six)
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inzaash; We claim that there was lumber’ piling or vnoles obtainwg
ed from said 1ands Tor which the Delendants have not paid Uus: thaé
ig? the amount due uws for the samé, We are unable to give the
date’ the amount of such shipments and to whom such shipments weré
made on account of the fach that the Defendants would not permit i
us to sxamine their boocks and records 1n connection with théif g
trangactions in cutting the timber and manufacturing the same from
seid laﬁ&s, We clalim thalt the Defendants have failed and refusadé
to pey the amounts due under the Gontract for shipments of poles’g
piling and lumber obtained from ssid lands. As stated zbove’® on ‘
acecount of the fact that they would not let us see their papers
and books we are uneble to furnish the information inguired for.

We claim that we called upon the Defendants to pay the amount due

us Tor lumber manufsctured from timber on the lands mentioned in

the contract and thet they failed -and refused to pay the amount

due us’ which they were in duty bound to do, We are unable to

give you the amount of sach of such shipments and the dateg’ to
whon rade and the character of the shipments’ whelher lumber’ pil{

{

ing or poles’ for the reason that we were denied an investigatian§
of the books and papers of the Defendents: e claim that by rea-
son of the Defendants feilure to pay for such shipments’® that by :
reason of the fallure of the Defendants to eut the timber aontin-é

uously; that 1s’ to ¢lear up a forty a&s they went’ that by raason;

- of the failure to pay us for the salary of the agent that we Were§

to keep at the mill’® and the failure to permit us o exemine theiﬁ
records and books sco that we might be cognizant of our business '
affeirs as connected with this transaction’ that sald Defendants

breached gaid contract and that on account of their sald breachesg

the game was terminateds
SIXTH:
In answer bo the sixth interrogatory we claim that abou§

a week before the Injunction was obteined in this case thal we |
|

gave notice to the Defendants fthat we would terminate the Contrac?
unless they conformed to the agreement in said contract and paid §

to us the balance due us for the shumpage on said lands and o%heré
(page five) |



| {page'four)
was due them on stumpage and salary? and our repreSentative had, tog
step out of the way to keep Mr. Langbem from ruaning into him, %
That the active mansger of saild mille wes evidently evading our i
representative after the aforesaid lefter was Written’ and short- ?
1y prior to the issuancefof the Injunction or’ in other words?
our representative was unablé to get up with Mr. J: P Langham- -é
from the time that we wrote him the letter heretofore mentioned upg
until the %ime that the Injunction was issued; that he made num=- |
erous visits to the mills and to his home and that the only time
he was able to locate him was at the time that he ceame very near
running into our representative; that a4t this time Mr. J. P.
Langham was sitting in a car which was standing still’.and when
our ?enresentatlve walked up qnd spoke to him and placed his hand
on the car Mr. Langham sald something to the driver itwice that
our representative could not hear’® and the driver of the cér
drove on’ and our representatlve had to step out of the Way to ;-
keep from being run into. This letter that we speak of’ & copy of
which was given to Mr. J. P. Langham personslly’ axl another copy_
of which was mailed bto Arthur Langham at Georgiana’ Alabama’ a cop%
of which letter has been misplaced from the files either in the
office of Hybart’® Heard & Chason or in the office of West Floriaaf
Naval Stores Company. In thé event that we are able To fin& a cop&
of the same we will attach it to our Answer to these interrogatorﬁes;?
| FIETHS |

Tn answer to the fifth interrogstory Complainants séy
the Defendants have paid to them Six Hundred Ninety-nine & 92/100
Dollars ($699:92): There is also being held in the Peoples Nat-
ional Bank® Pensacola’ Florida® One Hundred Ninety-five & 53/100
Dollars ($195:53) in escrow’ the same being in the name of Mri ?
Cs B Mitéhall’ as Trustee, e are attaching an itemized state-
ment’ marking same Exhibit "AM to our Answer bto these interro-
gatories’ showing amounfs paid by UDefendants as requésted@ These
pavments were made as follows:~ The first payment was made by
check’ the second payment was made by check which was refurned

unpeid and was later taken up by cash’ the third payment was made

(page four )
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%tha operation. Mr. Gilly was placed there just as scon as we
{started to have trouble with the Defendants in regard to this cui~
tlng contracts The duties of our representativas were to try to
see that the Contract was carried out and that the timber was ecut
1a3 contracted for® and to try to kéep up with the output of the
rills, The &uties ol said represent&fives 8180 were To keep in
touch with the records of the mills as kept by thé.Defendantég but |
in this respect they had no success’ as Mr. Js P Langham would .
not permit them to do so. The Defendants were Ho pay $100.00 per ﬂ
month for the services of the representative of the Complainants
while engaged at said mill. The smount paid by us on the'sal&ry
inquired about was not refunded to us by the Befendants; We de=
nanded payment of the Defendants of the smount that was due us botﬂ
Tor the stﬁm@aga and for the smount that they agreed to pay for ouf
representative at the mills’ and we made a siraight out demand for

| the salary. We made this demand specifically upon Mre. J. P, Lang- |
hem. OQur best recollection is that this took place et one of the
mills that he was operating. The demand was not in Writing; We
terminated said CQntract by reason of the fact that the Defendants |
had failed and refused to ecarry out thelr Contract with us; to pay
gub for the stumpage and for the salary’ and t¢ cut the timber con~
'tlnuously upon the subdivisions that they were operating upon’® end
for fallure to permit us to examine thelr books as they had con- |
tracted to do, The Contract was terminated the &ay that we obtain{
led the Imjunction . The Contract was terminated by our enjoiﬁing é
the further operation of the Defendants: About a week before the %
glnjunction was obtained we notified the Defendants that unless
they paid the moneys that were due us and changed thelr manner of
operation at onece so as to comply With the contract that we would
be forced Lo terminate the sames That no attention was paid %o
this letter. Shortly after this our representative tried to get
‘}in contast with Mrs J. P. Langhem’ the active parﬁner at the mills%
ibut he was unable te do so; that on one occasion about a day cr soé
before the Injunction was taken oul that he endeavored to stop Mr;%

Langhsm in his car for the purpose or collecting the money thatb

(page three)
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South Range 5 East; West nhalf of Northeast Quarter {(Wg of NEX) of |
Section 33’ Township 5 South® Range 5 Tast; ALY except the Soulh
half of Northeast Quarter (S5 of NE:) of Section 34° Township 5
South’ Range 5 East; West half of West half (W% of Wh)’ East half
of Southwest Guarter (B of SWi) and Southeast Queriter of Northe g

West Guarter (5EM of NW:) of Section 35° Township 5 South of‘Range

5 Hest; Northeast Quarter of NcrthweSu Quarter (NEZ of NWE:) of
Secetion Three (3)* Towaship 6 South’ Range 5 Bast, Said lands from

which the timber was cut lay contiguqus'but they did not cut the |

: |
timber continuously on the said subdivisions heretofore mentioned,;

-The lands were not cut clean before another parcel was started:
. noY were ﬁhay cut clean later,

FOURTH: | %
The Defendants did not kesp a correct set of books and |

records of the lumber’ piling and poles cut from said leands and J
shipments made under said Contract. The Defendants kept a list ofg
invoices of each customer having a separate page. His inspector

kept a list tally of shipments’ but we were never allowed to see g

i
H

it. The milis kept a tally of each dalily cut but refused to ale~
low us to see it. The only thing that we sver saw was the list :
of invoices. We made & demand on the Defendants to be allowed %o ;
examine their books on numerous occasions; bthat is’ upon Js P §
Langham’ who was the partnser in charge of the opereations. Every g
time that we made this demand or request'Mr. J. P. Langham would ‘
put us off by excuses’ and cn one occasion he stated that he would
not let .us make the examination. On this cccasion he stated that |

the books were at home and we then requested him to be permitted

to examine them there and he refused for us to do 1t: This was i

about a month after the Defendants sitarted opreration on the cutiing

of ‘the timber. This conversation took place at Emmonst Mill in

Baldwin County’ Alabema., Our representatives’ Mr. H. M. Gilly ?

and Mr. C: Be. Mitchell were supposed to be at the mill practlea.llE

3

|

all  the time. Mr. Gilly wes at the mills all the time except
Sundays and Saturday afternoonsé Mr, Hs M. Gilly was placed at f

the mills about January 18th?* 1932° and continued there during the

{page two) E



deing business as MITCHELL

e g

"b'j/‘" Alabana. : i

R, F, MITCHELL JR.’ C. B.
VITCHELL end J, L. TUCKER’

_ IN THE CIRCUIT COURT-EQUITY SIDE
N&VAL STORES® a Partnership’
' STATE OF ALABAMA
Complainants’
BALDWIN COUNTY.
. ~TS=

J. P, LANGHAM and ARTHIR
LANGHAM® doing business as
LANGHAM LUMBER COMPANY?

et st o W Vo g s Sttt P e St i Wy

Respondents.

Now come th@-aomplainants’ Re F. Mitchell Jr‘3 Gs Be |
Mitchell and J. L. Tucker’ and for answer to the Interrogetories
heretofore filed by the Respondents say as follows:- ;
SIRST:
In answer to the Tirst interrogatory Complainants say [
that they live at Pensaccla’® in the Statelof Flérida; We are en=- é
g&ged in the Naval Stores business. The Complainant is & partner~§
ship; that is? the Mitchell Naval Stores Company is a partnershlp

composed Qf‘Re Fe Hitchell %r,’ G. Be Mitcehell gnd J. L. Tucker,

The partnershlp is engaged in business near Seminole” Baldw1n Goun T
;

SECOND
In answer %o the second interrogatory® we executed the :
Contract referred to as Exhivit "A™ to the Original Bill as amend-;

ed. The Defendents began operation of the manufacture of lumber

under said Contract on the land deseribed theﬁein, The lends des~§
cribed in sald Contract belong eithe? to Louls Sussmen or Abe }
Durschlag’ we are not advised as %o the exact title as to the land,
We are not advised as to wpether There-is any Morigage on the lands

or not. We are not advised as to who the owner of said Mortgage

is upon The lLands. :
|

THIRD: ' g

Our informetion is that they cut 697°161 number of feet g

cf {timber. This timber.was cut from the launds mént;cnedzﬁnfs&id g
Contract lying North of the Pensacola and Mobile Highway’ and on g
the Southwest Quarter of Southwest Quarter (SWL of SWi) and Sg%ﬁh'g

half of Southeest Quarter (S% of SEZ) of Section 27’ Township® s’ :

(Page ore)



between Mitchell Faval Stores c-ampany and Lengham Lumber
Company any rights that said Weat Flﬁéi@a ﬁaVal 3teres
Gémpany mighﬁ have in and by the térms of the said mortgace
which is hereby released shall revert to and be veaté&-ia
it, ithe maild West E&@riﬁa_ﬁaval Steres Companye.

BXECUTED #his 30th day of November, 1951

WHEST FLORIDA NAVAL STORES COMPANY
By Te Da Russ,

Pregident,

ATTEST S
B, J, Ea;g'e gy
Secretary.

STATE OF FLORID4 ,
COUNLY OF HsCa¥sla,

Before the vwndersigned gers@aally appeared J, D,
Russ, known %o me snd known to me to be the individusl
deseribed in and who executed the foregoing ingtrume nt, and
te be the President of the Weat Florids Naval Stores ﬁempany,
& carperatian, and acknowledged and declared that as President
of said corporation, and being duly authorized by it, signed
its name and affixed its sesl to and exeeutéé the said in-
strument fer it and as its act aﬁd deed,
Given under my hand’ and official senl ﬁbls 50th ﬁay
of Eavemher, 1831,
Jde Ji Crocke, Ho tary P&hli@.
Notary Pablie, Ztate of Florids
at large - By commission expires
Harch 20, 1954
The undersigned, Mitchell Naval Storves Company, hereby
consenta and agrees to the payments under the contract above
referred to being made t@ the %Est‘?iaridé,ﬁévaz Storesm G&m@aay

&8 hereinbefore rrevided,
' Thig 30th day of Yovember, 1931
¥ITCHELI. RAVAL STOREs COMPARY,
By €. B, Hitchell-



STATE OF ALABAMA, i
COUNTY OF BALDWIN. |

WEEEAS, R. Fo Mitchell, C. B, Hitchell and J. L
Tucker, deing business as Mitchell Naval Stores Company, did
or the 24%th day of Hovember, 193%, enter intag a certain com=
: tract with J. P. Langham and Ar&huf Langhem,; doing business as
Langhan iﬁWQEr Company, for the sale of certain timber rights,

which said contraet is By reference made a part hereof; and

RE&S, by the terms of said agreement it " was
provided that ﬁbe same should not be binding en the parti&a
thereto witheut the written consent of West Florida Haval Stores

Company, aarmartgagee; and

mmrtgagee has agreed on the conditicns and provisions herein~
after ceontained to consent %c said coutract and release ity
marﬁgage iieﬁ on the timber ﬁh&réin,&eﬁcrihgé; whick said .
m&rtgage is éaﬁed ﬂma-lﬁﬁ@ day of ﬁeeember,'lgaé, amd recorded
in the effice of the Judge of Prohate of Baldwin County, &&&bama,
in Yortgage record 38 at rage 79; now therefore,

Said west Fiorida Naval Stores Company,; a eorp@raﬁien
organlized under the laws of the State ¢f Florida, in censi&eratian
of One Dollar and other valueble cmmsiderations, the reeeipt
whereof ig heﬁeb& acknowledged, does hereby release from the
lier of sanid mortgage all the % imber rights ccﬁveyéd to said
‘Langham Lumber Company under ﬁhg contract afafesaid; gnd - _
consents E&at sa id eonﬁract ghall have yreference and superioerity
over its said mortgage, so long &s said eanﬁraaﬁ ig in full
force and effect, provided, however, that the gaiqg Langhanm
Lumber Company shall Pgr to said West Fierida Naval Stores

Company all moneys now or hereafter becoming dwe under the
terms of the said contract to the said Mitehell Naval Stores
Company, and provided further that this release shall not

apply te the ﬁﬁrpentine rlace on the said preperty which ie
alse under merﬁgage to said West Florida Ka?al Stores cegp%ﬁy,
and provided further that upon the termination of said contract

=3



These respondents allege that they havé'at all
timss. strictly compiied Wiﬁh the terms of Said.coﬁt?aﬁﬁ - end paid
to the sald West Florida Naval Stores Company a¢l monies that wer
due or to becoms due undeﬁ tﬁe terms of'saad contract, and. tﬁat sald

contract hsq never been terminated,"and Ls in full fcrae and eff@cc,

”that the fid West Florlqa Naval Stores Go.bany, & corpayatwon should

,.u:.

- be made a baftv Lo the orlgi 11 of comblaint ag amended, in or-

der that the West'Fiorida Naval_Sﬁores COmpany could propound and
set upfsuch.rights qlaimed by it'uﬁder said mcrtgagg,and in order
that all ma%terﬁ pe?ta¢ﬁing to_said contract and. said morbgage may
be - adwudzcated in th _t“131 of this cause,

These regpondents admit - that there is no suit pending
to tesﬁ'the_titie of_éomplainanﬁs_to'said-tiﬁbér other'than the
©ill in this cause. | |

ﬂAﬂLLrGN & JONES,
o &ttor@cys for rﬂsponden

Lengham Zumber C.mpany and
Langham and Arthur Langham.

P,

STATE OF ATARANA,
- BUTISER GOUNTY.

Persén33E aﬁﬁaared before me,'éima Hurphy, a
'théry.Public in and for'said State and County, JQP.Laﬁgham,
who, being by me Tirst duTg sworm,fdoth.demosa and say, that
lthe fécts stited 3n phragraph,two of the ameﬂded answer are

‘true as therein stated,

Sworn to and sulscribed before me, this, the f -

déy of July, 1932,

Notary rub

. S




therut& without the wr 3tten gomsent of the ﬁ@st‘Fio?ida Néval
5torem uwmpany, and said original bilil, as amended, alils to allege
that the West Florids Naval_stores Company consented in Writing to
‘the making of said contract,

The respondsnts Ww*HQut wailving Lhe desmurrers bereln»’
above set vuu, and %ewetefcwe flled in th;s-caaee hﬁreby amend
thelr answer to % he originsl bill orf uompiawnu by arandiig‘pafagraph

i ' two so that the same will resd asg f01lOWS:

Answe Plﬂg the second paragraph of the'oriﬂinai bill
‘of cmmpTavnt 88 amended theas responeents admit and are informéd
i. .-. and bel1e»e vbat the complainants are the owners of ths timber
on the lends set forth and dE“Grled in the secona narag raph of the
.bill as amenﬁed, subjset, however, te a mortgags held by tﬁe_West
o - Florida Nawvel Stores Ccmp any, a cérporatiomg of Pensacola, Florida
| Respcndents_are;not advig ed as bO the amount due on . -
sald mmrtgége, or whéL sald m ov%gage will b@com@ dae, but “espon— |
dents allegé that at the time the contract was entersd into by and
‘between complainahts.and respondents, a copy of which is_atﬁachad
to the original bill as amended marked Exhibit "a', the saiad West
Filorida Naval ﬁtores omrapy executed to thess wespondenLa an in=-
strumant; & copy of which is hereto att ached marked "Exhivit 4%,
and made s part of this amended answer, Under and by.the terms
of éaidrinsfrumant, the éaid West Florida Naval Stores Compaaj re-
leased from the lien. of said mortgage all of the. tle&P r¢ghts
‘conveyed to these responaants under the contracht, = copy of which
Zié'marked "Exhibit A", and attachéd tc the_original bill of cémf,
plaint as émendéd, and consented that said contract.shou1d b&?e pre-
cedence aﬂd upﬂrlorlty dver the mortzage of cnmplaﬁnancs to the
said ﬁest PiOrldaNaV&l Stores Compa* so long ag said centract was
in full force and ef?eé s Provided, howéver,'that the szid Langham
lumber Company should bay to the said West Florids Naval Stores
Company all mcnies thatlwére due or to become due under the terms
or Saidhcontract of the réspondents to the Nitchell Havel Stores

Company .

Y - S




.parfn rship,

B.F.Mitf‘)hﬁllj JrQ; GEB;
Mitchell and J.L.Tucker,
doing business as vathr

Neval Stores Commamy, 8

IN THE CYROUIT GOURT OF

™ g

Complainants. BALDWIN GOY¥T§, ATABAMA.
Vs, Y o L

% s ; COIN BQUITY..

J.7. langham and Arthur 3 ' '
Langhan, doing business as |
- Langham Lumoer Compang )
) %
: J
Respendents. )

Wow comekhe respondents, severally and separately,

and amend the demurr@rs heretofore filed to the origlinal bill,
grounds of :
a8 amended,by'addmdg,as ddition Zl.ﬁemmrrer theretoythe LOllOW“

ing s
(b} That from the allegations of said original
bill as amended, bthe West Florida Naval Stores Company is a

necessary party thersto.

(¢} That from the allegations of said original bill

as amended, the West Florida Naval Stores Cgmpany ‘is & proper par-

ty thereto,.

(4}That from the allegations of said original bill
L orig

cr

as amended, the West Florida Haval Stores Company: is a nscessary
and proper parby thereto.

{e} For that under the terms of thei%ixﬁeeuuh pars-

graph of the contract, a copy of which is attached %o the original
Pill as amended, and marked "Exhibit A", it is provided as follows:

MTE {a understood and agreed’that the growing timber hereinabove

dsscribed is under mertga@e $o West Fl@rida Naval Stores Company

'and t 1iis contract shall not be binding on the parties nevabo Wﬁtbn

out the writben consent of said morbgagee being f*rst obtained™:

and said~bill,_as amﬁnded, fails to allege that the West Florida
Naeval Stores Company, the mortgagee, has given its written consent
to maklrg and pnt@rz g into the Sald COﬂtraet.

{(f)Because under the terms of the contract, a copy

-
-

of which is attached to the original bill, as amended, marked i >
"Bxhibit A", the sald contract should not Le binding on the parties

S, PR

R T
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STATE OF ALABAITA®
BALDWIN , COUNTY, | | |
Before me’ U \awmy 9. }g-lﬂiw\) _ * & Notary Pub-

li¢ dn and for said State an cunty’ personally apneared {., B.

Mitchell® who is known to me and who after being by me Tirst duly
and legally sworn doth depose and say under oeth as Follows:

| That he is one of the partners in the Mitchell Naval
Stores Company’ a Paritnership composed of R. F. Mitchell Jr.:®
Cu B.-Miﬁchéll and J. Tie Tucker’ andlaé suéh.is duly autharized
to make this AfTldavit; thet the allegations contained in the fore

going Bill of Complaint are true and correct.

sworn Lo and subscribed before
me’ g Nobary Public whose seal
is hereto arffixed’ this Sty
day of March’ 1902»

-Notar% P bllc’ Baldwin County?

ate of Alabams.,

TO THE REGISTER CF THE.CIBGUIT COURT* BALDWIN COUNTY? ALABAMA:-

Upon Complainants eﬁtering into Bond with gooﬂ and suffi-
cient surety in the sum of Five Hundred Dollars ($500.00)? to be
approved by you’ you will cause the temporary Writ of Injunciion
to be issued as prayed fo$° | |

Dated this /dfff day of March® 1952.

- Judge )
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be prevented Ffrom obﬁainiﬂg'the full value thereol; your Oratofs
further show unto yéur Honor that the sald Respeondents are insole-
vent and are unabl&aﬁo fespomd in demeges in a Coﬁrﬁ of Laﬁ,

PRAYER WOR PROCESS,

To the end that equilty may be had in the premises your

Crators pray that your Honor will cause the usual writ of process

[

0 lssue %0 J. I, Langham and Arthur Langhém’ ﬁqing.businesé a3
Langhem Tumbey Company® meking them party defendants in this Bill
of Ccomplaint end requiring them To plead’ snswer or demur to the
same within ﬁhe'time requifed by law.

Tour OQrators furthey vpray unto your Hopnor that you will
cause a témporary wrlit of injuncition td issue vestraining the
said Respondents from trespassing on said lands® end from cutiling
or Temoving said timber® lumber® poles and piling above referred
to; and from interfering with the »Dossession of your Oratora in
the sald mopertye.

PRAYER TOR RELTZF,

The @rémises oonsideré@’ your Orators pray that upOﬂ.the
final hearing of this cause your Honor will cause said temporary
Writ of Imjunction to be made perpetual and forever resiralning
the =said Respondéntg from btrespassing and from interfering with thq'

-

'possession of your Qrators in sald landsg. 7Tour Orators pray for

such other and further relief as in eguity mey seem just and wmeet’

As one of Tthe Partners in Vit-
chell Haval Stores Company’® a
Parinership.

and vour Orators will ever pray.

FOOT-NOTE: =

Respondenis are required to answer -
Paragraphs "First® through "lhird"’
Incelusive® of the forezolng Bill of
Complaint’ but answer under oathl is
hereby expressly waived.

(%
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and that there is no suit pending to test the title as to same.
THIRD

Your Orators further show unto vour Honor that The Re-
spondents are making repesated trespasseé oh the aforesaid lands in
vioiation-of that certéin ggreement made and éntered into by and
getween.your Complainants and the Respondénts on’ to-wit’ Novem=
ber 24th’ 19231° by which agreement your Complainan®s conveyed all
timber standing on above land of dlsmeter of not less than eigﬁt
inches at a point In the Ttree sixieen feet from the ground and
also all smallér timber suiltaeble for piling not smaller then eight
inches in diameter at a poin% in the tres ﬁwelve ino%§? Trom the
gr@und’;subject to certain conditions and restrictions; that in
and by said agreement Respondenis were to cut said timber and pay
to your Complainants for such lumber and piling 20% of the selling
price thereof’ =zmd were Tto keep at all times during the operaticns
thereunder a complete set of bocks and recordsg of lumber arxd pil-
ing and poles cutl and shipments made and agreed»thét your Gom=
plainants or their agents should at any tTime have a rTight to in-
spect and check said books and records éﬂd keep themselves inforu=
ed of the quantity of lumber and piling cut znd shipped’ amd your
Orabors further allesge that sald Resoondents have not paild untq
your Compleainants the sald 20% of %he gelling price of the timber
above referred to’ nor have they kept sueh records and hooks as
are necessary in order that your Complainants be able to ascerialn
the amound of poles? piling_aﬁd luﬁber wnich have been cut’ nor
have they allowed your Gomplainants at 21l times %o inspect such
books and records® and bgcause Of'%heibreaches‘of sald agreement
above referred bo and complained of’ your Gompla;nants have been
injured and are in danger of suffering irreparable injury to their
timber.and loss*® in that they are unable to ascertaln Jjust how |
mueh timber is being cut and what is being paid Tor; and your
Orators further allege that unless ﬁhe Respondents are restraluned
from cutting and pemoving said timber located on above described

landés that the timber which remains at the expiration of the agree

went shove referred to will be useless to them’ and that they will

(page two)
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TR, T, MITCHEELL JR.? O, B. IXT~-
CHELL and J. L. TUCKER® doing
business as Mitchell Naval Stores
Company’ a Partnership’

Complainants STATE OF ALABAME *

vy~ BATDWIN COUNTY.
T. P. LANGEAM and ARTHUR LANGHAM:® |
doing business as LANGHAM LULBER
COLPANY » '

et e W et Mo e ot R ot St P ot st i St

Regpondenis.
TO THE HONORABLE F, W. HARE* JUDGE OF THE TWEETY—?IRST JUDICIAL
CIRCUIT:~ : ' ‘ :
Your Orators humbly complaining of the Respondents in a

manner as wiil hereinafter appear’ show unto your Honor as follows:

4

FTHST:

That the Respondents J. P. Langham and ibthur Lenghem
are residents of thé State of Alabame and are over the age of
twenty~one yesrs.

SECOND:

Your Orétors further show unto your Honor that they are
the owners of all merchanteble timber of a dimension of elght inche
in diameter at a poiﬁt tweive inches from the ground’ now standing
on the following described lands situate in Baldwin County’ ALib&ma
to=-wity=~

The Northeast Quarter (NEZ)’ the EBast half of
Northwest guarter (BL of NW%)® Southwest Quarter
of Northwest Quarter (SWi of WWg)’ West half of
Southwest Guarbter (W& of SWi) and the West half
of the Southeast Quarter (Wi of SEg) Section
Twenty-six (86); the Southeast Quarter ($Ez) and
" 4he Southwest Quarter of the Southwest Quarter’ _
(&Wr of sWx)’ Section Twenty-seven (27); the South-
west gQuarter of Southwest Quarter (8Wz of SWz)?
Section Twenty-nine (2¢); the Souwtheast Quarter

of the Sowbtheast Quarter (SE; of SBz) of Section -
%03 the South half of the Southwest Quarter (S% :
of §Wi:)® Section Thirty-one (31}; the West half
of Woriheast Quarter (Wi of NEL)’ Section Thirty-
three (33); all Section Thirty-four {34); the
North half (W05) and the Southwest uarter (SWi)
Section Thirty~five (35); the Last nalf (E);

the Fast half of Norihwest quarter (Ef of NWz)’
Southwest (uarter of NWorthwest Quarter (SW&1of
Nif;) and North helf of Southwest Quarter (Ny of
SW=)’ Section Thirty-six (36)° all in Township
Five (5) South of Range Five (5) East; the North-
essh Quarbter and the Southeast Quarter of South-
east Quarter (SEf of SEZ)’ Section One (1);

the Northwest quarier (NW:) Section Three (3};
the Northeast Quarter of the Soatheast Quarter
(NE: of SE:)® Seciion Four {4); all in Township |
Six (&) South of Rangze Five {(5) Basi; :

*

| (P&g@ Gn@)

IN THE GIRCUIT GOURT-EQUITY SIE

[#1]




