_ To Any Shenff of the ‘State of A]abama—GhEETING

CHA?\?CLRY EXECUTION
BILL OF COSTS,

"

e £
. f s
No./# = = = “Plaintiff
. = Sl e A A Defendant
- (s ™ .
FEES OF RMGISTER - Gollars| Cents Brought Forward ... o vucaun s :;;‘;/ e
" 4 3 - . . .
Filing each bill and other paper 10 { & & For Rece;vm_g, Eie@pmg and paying
Issuing each subpoena ’ 50 e i out or chsp’.;r:s)utmg money, etc.: lst
Issuing each copy therecf.__. 40 Fle oy $1.000, 19%. all over i}-voo?: and not
Entering each return thereof (>i_..._.... 15 ‘1L 5| over .*:sa’.OGO, 3-4 of 1%; all over 35,-
For each order of publication ._. ___..... 1 CO = 000 and not exceeding ;SI0,00Q, 1-2 of
Issuing writ of injunction . .ou.cuwer..-. 1 50 1%, all over 810,000 1-4 of 1%.
For cach copy thereof . _ . ... cuea.-- 30 Receiving, keeping amd paying out
Entering each return thereof . .. .. __. 15 m{fgney paid into court, etc, 1-2 of
Issuing Writ of Attachment .___. e 100 1% of amount {ecezvgd. ]
Eutering each return thereof ._.. —e 15 E_a;h notice sent by mail to cre_dltor - 15
Docketing each case ... ’ ... 100 Filing, receipting for and docketingeach
.Entering each appearance = ...... .- 25 _ . claim, ete. . ..ol ._... aooe- 25
' Issuingeach-decree proconiessoon persser. 1-00. - - . For all entries on subpoena docket, ete, 500
" “Issuing each decree pro confesso on publica, 1 00 For il entries on commzss;on' “docLet -
“Hach order appointing guardian ... .. 100 ' ete. LJ,‘L..&--__.‘:L..&_-;—:,-“.‘.__- 50 ¥ R
Any other order by Register ... 50 Making .mafrecord per 100 }W_crds .. 15 e o
Issuing commission to take testl"mny 50 . Certified copy of decree _.Zw. . . ... 100 &7
Receiving and filing ... : = 10 e, | Report of diverce to State Health Office 50
Endorsing each package 10 o (Acts 1915) |
Entering order submitting cavse .. &%, 50 15 ") Total Fees of Reoister ... .. . —’gﬂg—"—.; re
Entering any other order of court . _._ 23 . = FAYAT I,
Noting -all testimony ... . ... ¢ 50 i G FEES OF ST-IERTFF
Abstract of Ela:;se, GLCr e TR 1 (7)2 % , |Servingand retur‘nno‘sub‘poef}a ondefr. $1 50 ;Jj 0
Entering each decree - R 4= [8erving and returning subpoena for
For every 100 words over 300 ... ..z %y 135 4t { 7 witness 65
Taking account, etc. ... .-oooo.cmme.-.. =3 00 U lteveine T Tattach T 00
o e e 15 Levying _ attac ment . o YU
Fach teport, 500" words or loss.. .. .. 2 50 Entering and returning same..._._._. 23
- r! it e = :O’ rt, hed o oL
For every:100 words over 300 _._.._ . 13 ?:f}lj‘;;eﬁgzpejuyryattacLed a5
" g I A S 2 _: " & R e i
Amount claimed less than $500, etc. .. 2 E))t; Executing writ of possession -ooon ... 2 50
If;fumg each subpoena ho 25 Collecting execution for costs™=" ... 1 50|/ v ™ ¢
Witness CCAUC’\:‘ETG, ea;: i 73 e, | Serving and returning sci. fa.,each . . 65
Iss:qu e:\_eczztzoni‘ Cact .- ‘ 15 ¢ 7| Serving and returning  notice - 65
Eniermﬁ egcn re.ti_rr;“ vond. each e, 100! L - Serving and returning writ of injunction 1 50
-E‘ra%:_a}: an ap?rgylllnbe&c roTTTm ot T / Serving and returning writ of exeat _ .. 1 50
JIRKINE COPY OF Dit, CLe- A ; , tTaking and approving bends, each ... 75
Each notice not otherwise provided for.. 50 w{ [ Collecting money on execution ...
“Rach certificate orzfidavity-with-seal Lo 5@“#; TS Kine deed g : T sl
Tach certficate or afidavit. no seal . 2B ) : --= ---
H(earincr and passing on zpplication; etc. 3 00 Serving and returning 39‘3]1““10’}’ ete. 1 08
Each qgﬂer‘ent wi?h receiver. ote . 3 06 Serving attachment, contempt of court 1 5
¢l settiem eT, QT wmmm
Examing each voucher of Recelver, ete. 10 Total Fees of Sheriff. .. ol
Examing each answer, etce.cceee ... ... 3 00 PAE s
. ; ; = TTON .
-Recording resignation, etc. oo 75 RECAPITULATION
Tintering each certificate to Supreme Court 30 Register's Fees ... .... .. i
Taking questions and answers, ete. ... ... 23 Sherif’'s Fees
For ali other ser relatingto <uchproceedmﬂs 160 Oommissioner’ S"i;:e'es
For services in proceeding to relieve fnin- Golicitsrs Feos -
ors, etc.. same fee zs in similar cases. W:tlneeltqs Fees
Commission on sales, etc: 1st $100, 2 per Guardion Ad Litem.
ct.. all over $100 and not exceeding Printer’s Fees Rttt (
$1,000,11-2 perct : all over $1,000, Trial ’f‘a;\'* T e o
5 1 pa abores T PP
and qg,toeggged?i ggol{}pgr ctD oz et all Recording Decree in Probate CourtA... i
over $20,000, Lo ) S R
Total .
. R T TR o ]
Sub Total Carried Forward ._ . ... - AR
‘ : F\f=
L A e
3 / £ n T , E - m ; g f" & i
TheStateol Alabama,/ No.[d & 4 ie
Baldwin County. ‘' Circuit Court, In Equity_«l

Defendant

e B

LA M’”““Dollars

ade the sum ofwmw

you ca‘ds& to be m

™
“which /&*‘M“W‘ o Plaintiff P
recovered of on the [ day Of i e 193, e
s
by the Judcxmem o{ our Cirguit Court, held for the county of Baldwin, besides the sum of
o P = e
- 4 ~ I Nl : , -
%" o i ; ,‘ E ™ o i mm‘::‘\ } B i f o Dollars,
g o

costs of suit, and Lave the same to render to the said Wil oy s
and make return of this ert and the execubon thereof, according to law.

Interest from 193 to date \Sf collection.

Wltness .y hand, this =

, Register,

pr—




No.

The State of Alabama,

Baldwin County.

Circuit Court, In Equity.

VS,

CHANCERY EXECUTION
Fi. Fa.

T'otal < - - )

Fee Book Page

Execution Docket Page

Complainant’s Solicitor.

T

The State of Alabama,

Baldwin County.

ha ..... duly waived ._ .. .____. _____ 1ight
to the exemption of personal property as to
the collection of the debt for which this execu-

tion is issued,

Register.

Received it office this ____. .. .. .__

day of ... ...

193 . ..

Sheriff

Execution Docket....... Page..... . ......

‘MOGRK PRINTFHAE &6, NAY MINETTHR, ALA.

The State of Alabama,

%

By virtue of the within execution I have levied

Baldwin County.




|
JOHY F. HMUZLLER & CHRISTINE ) IN THE CIRCTIT COURT OF
HUZLIER )
COLEPLAINANTS ) BALDWILN COUNTY, ALABAMA
)
S. )  I¥ BRuIry
- J0EY MUELLER JR. & RO3® ) NC. §8%6
- MUZLIER ) |
RESFPOIDENTI }
In this cese it is ordered thet the decree rendered
herein on the 13th dsy of June, 1936, be, and the same
bereby is, suspended until the further orders of this
{
Court.
Dated the 11th ds=y of July, 1936.
]
B
i
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BEEBE & HALL
LAWYERS
Bay MINETTE, ALABAMA

‘W. €. BEEBE
H. M. HALL

J. P. BEEBE
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- JOHN MUELLZR, JR. AND ROSE MUELLER,

‘estate sztuatea in Baldwln Counuy, Alabama, to—wlt

JOEN ¥, MUELLER AND CHRISTINE MUEILIER,
IN THE CIRCUIT COURT OF
Complainants,
BAIDWIN COUNTY, ALABAM:.
vs. ' o '
N ZQUITY

... RespondentsS. ...

et A e A S N Ao S R i S

This cause coming on to be heard is submitted oﬁ
the bill of compleint, the answer thereto, the cross blll and answer
to cross bill and the testimoﬁy as noted by the Register, tbgether
with certein exhibits, and warranty deed from Baldwin County Coloni-
zation Company to John F. Mueller and Christine Mueller, all of
which the Court has considered and understands. And it appearing from
the evidence in the case that on, to-wit, Januery 7, 1933, the

Complaineants were the Jjoint owners of the ;ollcwzng descrlbed rea?

West Half of Northwest Quarter of the

Northwest quarter {(W: of N of NW) of

Section Twenty Nine (29), Township (7)

Scuth of Range Six (6), Bast. Said parcel

of land conteining Twenty (20) acres, more

or less,.
That on said date the said complainants conveyed said property to the
Respondents, Jdohn Mueller, Jr. and Rose Mueller, and that the material
part of the consideraticn for said conveyance was the sagreement of
the said Respondents, John Mueller, Jr., and Hose Mueller to support
the compleinsnts during their life.

ind it further annearlng to t e. Ccmru that the
said Compia nants have exerczsed thelr oﬂtlon asd conferred upon than
by Section 8046 of the 1923 Code of Alabama, to have said conveyance
Ceclared null a2nd void., 4&nd it further appeering to the Court that
under the right and auvthority of the complainants as conferred upon

them by said Statute, there appears no authority. or right upon this

Court to refuse the relief of tie Complainants, or to fasten any

conditions precedent asg a basis for their relief.

FohoAm



IT IS, THEREFCRE, ORDERZD, AETWBGED AND DECREEL
by the Court that that certaln conyeyance executed by John F. Mueller
and Christine Mueller to John Mueiler, Jr. and Rose hueller, on the
Vth day of January, 1953, which Durports to convey the ”

i Yi0st  Halfe.of Nonthwestmgﬂarien oimﬁorqmwestw'“ wMWmMm%
Guarter, Section 29, Township 7, South of R
Range 6 Fast, said parcel of 1and contalnlng
20 acres, more or less, situated in Beldwin
County, Alabema,
which said deed was filed for record in the Probete Office of Baldwi:
County, Alabema, on February 6, 1&33, and recorded in Deed Book ”
5% N. 5. pages 331-2 to be mll and void and of no force and effect
end no longer binding upon the seald Complainents, Jokn ¥F. Mueller
and Christine lMueller.
+ is further ordered, adjudged and decreed

thet the Register of this Court shall have this decree recorded 1in

the Probaste Office of Bal&w1n County, Alebema, and that sald decree

nwshall be indexed in the n&ne of John P, Nﬁeller and Chrxstlﬁerwwwm'

Muller, and John Mueller Jr. and Rose Mueller, arnd that the reccrdin
fPee of the same be, and is taxed as a part of the cost in this
proceeding.

TT IS FURTEER ORDERED, ADJUDGED AND DECRED
thet the Register of this Cowr?t merk, or write on the margin of the
record where the conveyance is recorded in Volue 53 N. 5. page 331-=
in the Probate 0ffice of Beldwin County, Alabame, that said deed heas
heen declared 50 be void by a decree of the Cirecuit Court of Bald-
win Coumty, Alsbame, sitting in eguity and is no longer in force ar
effect, together with the information as.to where this decree” is rTe-
corded in the Records of the Probate 0ffice of Baldwin Coumty,
Aleoama.,

IT IS FURTEER ORDERED, ADJUDGED, AND DECREED
that the Respondents be taxed with the cost of this proceeding, for
which let execution issue.

Dated at Monroeville, Alzbame, this 13th day ¢

June, 1936, AN
T Ll S FORL L

JUDGE
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in My CIRCUIT GOJR’I’,‘—Q%JITI SIBD
STATE OF ALABALLA
S

T A T BT 3 o T e e

+h

T
ol |

AT, AT RN e h e S R b Pt

AN B S W I J_A, BELTTIN QU

AT e T CTETTIIRTO T Y AT T,
SO THLAECY, SITIING IN 2200

OMPLATT

tﬁis tnelr vill of Complainant against
i Rose Nusller, and for grounds thereof

- -

— Ty

That your Comglainants zre voih bona ficde’ residents
Baldwin county, Alabama, residiag near Zlberta, aund arxe boih
cver the age of twsnly one years '

4]
[
ct
[ ]
03]
H
m N
|...J.
4]
w
ot
By
Lol
1]

That the subject matier of shis
cated in Baidwin County, Alabams.

o

-~
.

ohn 7, Mueller aznd Christine

That each of tahe raspondents 1s over the zge of twentiy
one years, and 1s g resident of the state of ilazbame and county
Baldwin, residing nesar Zlbsria.

That on heretofore, to-wit
plainants made, executed and delivered to the respondents, John
¥ueliler, Jr. and Rose Iuellier, a deed conveying vne-g.ollo1 ing des
crinegd proveriy in Zaldwin Jounty, LAlsbama, ngmely; -

The west hall of the no
£ et

the norih west quarter (¥) of
-townshla seven 7) south, range

g W N
ction twent i {29

)
)

el

unlch s2id desd was by tae s °

thersin, duily filed for record now 1s recorded in the of-
Tice of the Judge of Frotzte of Baldwin Jounty, Alsbamg, in Dee
Book 88 XEZ., puges 331-2, zcopy thersof dbeing nereis atitached,
marked “Zhibit 47 and made z pert hareof as tacugh Fully incor-
porated nzrein, with -leavs of rafersnce Trayed.

FIRTH;

. That i
of sald real est ¢ our
szid reSpondQnts Wwas the agreenent of the Grantees
nzmed resoondents, o supJort and take care of the G
during tneir life. .  Acopy of whiclh said agreement i
T o

R -2

n
oI

Ly January 7, 1933, your Com-

22 Grantees named

{97




and marked "ZHIBIT B", and made s part nereof for wall purposes,
witihh legve of »eference thereio prayed. .
SIXTH:

That vour Jomplainants have slected and do hereby elect
and sxercise their option to cancel, rescind and gveid said deed,

FRA YAR FOR PROCESS AYD RELIJF.

THE ﬁxzsss covsznzazn your ucmolalnﬂnts avayg;chat
the zbove ngmed Respondenis and each oi them be madm parties

defendant tTo this cazuse Ly the usmzl process of this coursi,
reguliring them to gprear and plead, answer or cGemar To . this

Bill of Jomplzint withizn the time and under the 2zins and penw .
alties prescribed by tihe rules of this Jourt and the statutes

in such cases mades @nd providsd.

That upon a fingl hearing of tals cause your Honor will
ancel and adjudge and decree sgid deed to e vold and of no
force and effact, and by proper order causSe such s&nuellation

to be made g matter of recomd in the same. oﬁ__ce Mhere said aeed
sbands recorded, and that your honor will gra unto’ your: uomu
nl rts, in zasx event they be nistaken in une relief here

prayad for, such other, further, different or genseral’ relxe; t
whaich he may be Wn eaultj and good conqc1ence eqtlt*ea.

- And, =s in dquty bound, uﬂ@f W l ever oraj, euc

Jolicitor for Corplainants.

FOOT MCTm:., The responcdenis znc eagch of tThem are regulired to
answer eagch and every paragraph of the foregoling Biil of somplaint
Trom FIRST ww SIXTE, boink inclusive, btut answer ﬂder oath is
expressiy walved.

MM

Ae H. 30V Tl

ot -

ar
'D}
tae undﬂrs;gneﬂ sutiority in and for
s onally = v?f red JOEN ¥. HUELLER =znd
3 known to me and who, after belng by ne
il rn, doth depose znd say under oath
a
' Tt are John F, Mueller and Ohristine fuel-
ler; that tk e persons whose ngmes zrye signed as
Complainants ing 211l of Compiainant; that they have
" hzd read ove are fully acgUalnted with all of the facts
 Zhersin alle the Sgme gre true. '
Subscribed a fore me
nig-toe 22nd smber, 1933.




- COPY o
Ehibit 4

DEED WITH WARRANTY

THIS INDENTURE, lMede the 7th. dey of January 1933, between John ¥,
Mueller and Christine Mueller hLis wife of the first part, apd John
Mueller Jr. and Rose Mueller of the second part: Witnesseth, that
the part_ of the first part in comsideration of One Dollar and other
considerations, hereby acknowledged to have been paid the party of
the first part by the party of the second part, do grant, bargain,
sell and convey unto said party of the second pert, their heirs and
assigns, all the real property in Beldwin Co: Als., described s follows:

~ West helf of the North West Querter of the North West
Quarter (W% of NW% of NW:) of Section Twenty Nine (29)
Township Seven (7) South of Renge Six (6) East. Said
varcel of land containing Twenty (20) acres more or less.

Together with all the rights and appurtenances to said deseribed
premises in anywise belonging: To have and to hold the same forever.

And we John F, Mueller end Christine Mueller for us and our heirs, the
said described premises and appurtenances, will forever Warrant and
Defend unte the said party of the second part, their heirs end assigns,
against the lawful claims of all persons whetsoever.

IN WITNESS WHERECF, The said party of the first part have hereunto set
their hand and seal the day and year above written. :

John F. Mueller - (SBAL)
' Christine Mueller  (SEAL)
Cancelled J F M 1-7-33

. STATE OF ATABAMA)
BALDWIN COUNTY )

I, L. Lindoerfer & Notary Public in angd for said State and County, do
hereby certify that John F. Mueller and Christine Mueller his wife
whose nsmes are signed to the foregoing conveyance, and who are known
to me, acknowledged before me, on this day that being informed of the
@¢ontents of the conveyvance they executed the same voluntarily on the
dey the same besrs date.

Given under my hand (if before a foreign notary add *notarial sealm)
this 7th. day of Januasry 1933,

SEAL L. Lindoerfer X P

STATE OF ATABANEA)
BALDWIN COUNTY )

I, L. Lindoerfer a Notary Public in and for said State and County, do
hereby certify that on the 7th. day of January 1933, ceme before me the

within named Christine NMueller, known to me to be the wife of the within -

named John F. Mueller, who being exemined sepsrate and apars from the
~husband, touching her signature to the within conveyance, acknowledged
that she signed the same of her own free will and accord and without
fear, constraints or threats on the part of the husband..

Given under my hand {if before = foreign rotary add "notarial sealth)
this 7th. day of January 1933, -

SEAL L. lLindoerfer N P~



,.~

|
)
;

THE STATE OF ALABAMA)
BALDWIN COUNTY ) PROBATE GCOURT

Filed in office this 6 day of Feby., 1933, 12:00 Noon and duly
recorded in Deed Rook No. 53 N, S., pages 3351-2; and I certify
that $-- ets 50 2license or privilege tax, paid as required by
an Act of the Legislature, approved September 14, 1923,

G. W. Humphries, Judge of Frobate By J. I. Kessler, Clerk.
T ~ G. W. Humphries, Judge of Probate. :

------- 0000000 ma mm mme -



o PY.
Bhivit B
State of Alabamag
Baldwin County.
This coniract made this 7th. &ay of January

1938 petween John W, lueller and Christine Mueller g

I
cr

irst pert and Joxn Nuellerlr. znd Rose Muelier parsy of

gecond pars.

ors s
Jitnesseth

{Bigned) Joehn ®, Uueller
: Christine Hueller
John Mueller JTr,
Rose Hueliler.



e

JOMN F. MUBLLER ond
CHRISTING MUELLER,

Compleinants,

g

1"”“;‘3

3@?¢;&a&t3ﬂ

T Mo B e B P 3 Ry Wi

NOTTCE OF LIS PENDENS.

v

.Ael"PTf“‘t -
TRESTED o~

Tou.ave hereby nobirfed. tﬁaﬂ on this Tay 3 » ¥. Mueller
‘chrisgtine Jueller as ”ﬁm@l&ima?%si hﬁ?@ fiﬁm& in

i,"JfBill of gom=
Pondents to

the sald

fompleinants are the owaeps off - of Northwest

perter of Section 29, Fowas hiv ? bﬁa%h ef’ﬁanga 5 Heet, xn& thaﬁ'

tne murmss@ and oag@ct of said Eill-&f Commlaimt=is?ﬁa haﬂg

*h&% ccrtaln Deed executed ony ﬁowwitﬁ the 7ih éay of January,
Lgéo, ay John Te Mueiler and ghrlaﬁiﬁ@.ﬁuenl@rﬂ_to Jc&menal&ar
Jr., and Rose ﬁueller, o Tthe weat hali of the marthwev% ﬂuart@r
of the WNorthwest Quarter of gsection 29, Township 7 South of Renge
& mast, deelared null end vold sud as a cloud uper the titie

of the aforessld Complainants, said *e@@ being recorded in Deed

Book 53 Ne Sep, pDages 331=-2, %ﬂh,alsa the purpose of said Bill

is to have geclared null %nﬁ void that aer%aﬁﬁ.dentrac% entered

. dnte by-and. betresn John Ty imeller and. ﬁhrlsmin@ Ju@llﬁ? amﬂ

John Wueller Jr., and ROBe wueller, execvied on the 74n &ay of
Tanvary, 1833, in regard o the use and oconpansy 0? the Fast
half of the Northwest quarier of N rihwest Qnaf%@r'wf'see%iem

29, Township 7 south of Rang@-ﬁgﬁﬁﬁt, said Contract belng e oI
ef. in Deed Bodk 56 W. B., page 03, Probate Records of Raldwin
county, Alabamfs

vou will therefore take notice and gav%rﬂ vourself ac=

cordingly . /;Lé;‘Zé;z¢/L,;7ié %féﬂzlézﬁfLaaf—

At%opneys ueller
end thls%?ﬂ@ ﬁﬁﬁlie %




b3
e

i s om0y

LA A

O gy
SR ot e

e Fr e
oy i bt SERE L

Fang

T

BEEY

I, T

f-=:‘€v~§1 2o

o m\«-wng e
i et et uf'w(

R A
e

a5
vﬂ-xni ey M‘m

o P
sk b E 3 *

o ot
&4 .Evﬁ\.w\m‘

e EVRRE A e
P A e E e T

.M“»L? o s i

T g

i PP

st o,

Fem I

. i
SRS b a,, .

W
G N

o manled

st B X
daedon K mz,‘.g.:.«.u»,, Ha

— T, 1

NEEE RS

& 1
T,

s

faat

w
F et
o i

e v
Nt B R A R R

s e

a

-

o g

e o g
i ,,.\,,,Rz.{:k,h HECE




e

Al WA el

o gt

i e T oy o A ’
G hetlid S A LD e e b e

vt

.
.
Vidie - i
rs :
< -
H
P S m manm o e B L B O A
P kbl T ey npt 2 e b W N e ety Bt e shcn Moty i et RIS A ¥ g
o o - -
e T T T e e a
LN s Wl WU dndd gl o
= I,
- A
) A T T Rt Tyl T T e e e
Py} R e et i e isad LN e D e i - BB

-
=3 TAS D ST
B I T VA A

PEw o
L L P S-Sy }




iy oy

WO Ue 1

T, B N 1T Ly | :
JOHN F., MUBLLEN and :
CHRISTTN Y UBLLER, i
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JOHN F. MUELLER and CHHISTINE
MUELLER,

IN THE CIRCUIT COURT OF
_ Ccomplainamts,
YS -

JOHN MUELLER, JR. and ROSE

/
)
2
A
; | “w BQUITY.
}) .
MUELLER, )
/
)

. RBespondents.

Anﬁ new oome the Respondents, and for snswWer 4o tne
Complainants' Bill of complaint ané to each count thereof,
Separately and severslly, say:

ORE:

_ Thet they deny each and every sllegation thersin con-
tained, not herein specifically admitted, and demand strics
Proof of the same.

o me:

That thej admit the allegation comtained in Parzsgraph

First.

THREE:

That they deny fthe allegationseontained in Paragraphs
Second and Third, and demand strict proof of the same.

And furtber amswering the Gomplainants' Bill of Gom~

BALDWIN COUNTY, ALABAMA

~Plaint, ‘the Respondents say that at the request of the gemplainc

ants the Respondents abendoned their home in Ohio and moved Ho
Baldwin County, 4Alabama, at a great expense to themselves; that
they have, sinece moving here, repaired the improvements located
on the said lends Gescribed in the RBill of gompleint, built new
improvements thereon at a great exXpense ﬁo_themselves; thet they
have never, at any time, refused to support énd care for the

Complainants.




‘ WHEREFORE, the premises considered, the Respondenis
pray that this be taken as their answer snd cross bill, and
Tthat the said John F. Mueller and Christine Musller be made

eross-Besponﬁents hereto, and required %0 answer the allega-

ed by law and the practiee of this-Hsnorabla caurt.m
The Respondents and Cross-complalnants further DIray -
:that upen a flnal hearlng hereof that this Hono*able gcourt enter
2 decree that thev are the owners of the said lanﬁs_describea
in the Bill of E:omplaln'i: to~wit; ”
The West half of the Northwest guarter of
the Northwest guarter of Section 29, Towmm=
ship 7 South of Range & East._
| The Respan&ents and Cross*&emplainanos fnrthe* prey
that in ﬁhe event they are not entltlaa t¢ the re?i&f praye&

for that your Honor Will than anter éﬁwor@&r anﬁ dacrae requir-.“”
ing the Complainants ang Cross-Respondents $o pay tc them the
monies that they have expended in and about the said premises,
and for the permanent improvements thereto.

The Responfents and Cross~Compleainants further pray
that your Eomor will give and gram® unto them such other, further,

different or general relief as vhey may be in Bquity and good

conscience entitled %o receive, and as in duty bound they will

Mu )%2_2__—

SoIicITors Tor Fospondentes
Sross-C omp‘! ainants.

eVer pray.

FOOT NOTE: |

The Complainanis and Cross-Respondents are required
to answer each and every allegation contained in the foregoing
Answer and Cross Bill, but not unaer oath, oath beﬁng hereby

expressly waived,
Solicitors for Responéent&-
Cr@ss‘ﬂ@mplainantg
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R ANSWER_AND_GROSS BILL

JOHN T, MULLLE.R and GHRISTINE;', .
MUELLER, o

vS.

© JOHN MULLLLR, J’R. and ROSE
© MUSLLER, .

Res pz’ontlé_nt s .

o THE CIRGUI‘l‘ GOURT OF
BA,LDWIN GOUN‘I"Y,. ALA.BAEM

TN EQUITY. |

i A S

eomplaman t‘s;,, N s




WARRANTY DEED

Baldwin G[lll] 1y Coloniat ﬂl Uﬂlllllﬂl

Inearparaterd tml!er the laws of the 31até of Alahama. . - '

T0

L3443 Lk 3TRE3 TRNTING €9, £38 NOKTH CLARK &T., CHICADD, WL,

RS- A

“in and. [m

Tie finte of Alnbama, }

Ratdwin Cnunly,

[, ). 11 1L SMITH, Judge of said Court. -
said  Couity, € do hereby cer i

Ofee of ibe fadee of

the Probate Court,

.»f\' m.n .t.h(; mtlun in ,numf,m wts flh,de
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%”Q g That the Grantor,

BALDWIN COUNTY COLONIZATION COMPANY, a corpora-

tion orcramzed under the laws of the State of Alabama, for and in consideration of the sum of

t//zf( /(f//n KO g T /0‘/{'/’! ‘:*(/-.’J“r/(.' ol 4 /f‘ %, /ﬂ) cuit P *’/C.ff..{.'.’../.’.’...{{f? & DOI]B.I’S,
/
to it in hdnd paid, -
v . 7S
Conveys and Warrants to.....::;{...v /.7/?(_)((//14:5(/7/{//5,;//(.;”..fx/{/{//(c/
S of the .. / /fﬂ & <4 off//(”[/a/ ........................... ~in the county of. /)(/f 0//.9-7»; c/ o «
in the State of. -/ /( i K LA A2 the following described Real Estate, 1o Wit: thew i
‘%‘ . .... 4 / 2 /‘Vé “"'K e oo Quarter (‘//// ................. ) of the...: '/o"///(/, //t’\"/
Quar ter( ----- /ﬁ//'\/) of Section "’/’ LA /" L& ”“{ ----- 2 ‘7) Township... O/C’ LA
(wnlf.) South RanO'e.........-.fZ‘.'.}é ------------------- (o é ..... ) East of St. Stephen’s Meridian, otherwise knmown
as lot numbered.. // LTS ("’// -in said Sectxon.-f.-‘g{f?ﬁﬁ-f{/‘(/’ ----- LLLLLL (7?)
upon’ the plat fo\thc lands of sald Grantor now on file in its office, said parcel of land
containing... 0_‘_{14?/ ............ acres of land, more or less, save and except such part thereof
as, by said plat may be shown to be reserved for roads—situated in Baldwin County, in the State of
- Alabama; o S e . : . e - ;

To Have and to Hold to the said ../

............ /h 4t heirs and
assigns forever, and the said Grantor does hereby covenant with the said Grantee: That it is geized
- 1in fee of the abbfe described lands; Tbat it has the right to sell and convey the same; That the
Said lands are fr'ee from all incumbrances; That it will, and zts successors and assigns will forever
Warrant and Defend’ the same to the said Grantee, . /h €47, heirs and assigns against the lawful
cl_.;ums of alI pPersons whomsoever

“In Witness Whereof the said Grantor, Barpwin County CoroNzaTion CoMPANY, has caused

g _xts Corporate \Tame to be hercunto signed under the band of its President, duly authorized thereto,

an'd i't's %&porate Seal to be affixed thise ‘//*’W /< .............................................. e day of

s vy

Llcde. A. D191 Zei

" BALDWIN COUNTY COLONIZATION COMPANY.

O H e

"____‘_'J___,... pp————

l}.tttst_ll / vﬂ




'8581. NOTE OF TESTIMONY

MOORE PRINTING CO., BAY HIHETT?. ALA.

;mﬁi VURTLER :is’z'a.a . and

m-mTS”TT VETIRE, THE STATE OF ALABAMA
: : : ' Baldwin County :

b
(g
H
]
-
©
F‘.!

inants,|

IN EQUITY

JOEN MUBLIER JR., end ROSE Circnit Court-of Baldwin County

____gf}"ia F‘R.

Respondents.
Th1s cause._ is submltted in behalf of Complainant upon them.gmdml%ﬂh.o&-ﬂempmwu_

3.0f Complaint filed Gc“aoeer 1g9th, 1954

Jdmissions in the

wer, Answer %o (ross-Bili, Testimony O the IOilowing Titmesses:~

. %e} . E ;bmlawqa Sr GEI‘ Stjw—,g '&me Ee £ a-t-%-‘na gaa—:-'i-&'?c zm
- Goerfer, Hermen Rertels, Pewl Kaissr, Paul O gupt, uegaih@m W.Lt:l the
EXEIbits toereio; dsoWerranty-Deed from Baivin Countr o Tonizetion’
Company %c John and Christine Mueller, recorded in Deed Dook 19 N. S.
- page S53%e

and in behalf of Defendart upon

Register.




fN 7&

The State of Alabama

BALDWIN COUNTY :

I N E Q Ul T Y
Circuit Court of Baldwin County

):V/u,}/)/)mﬂﬁu/ ‘,ﬂaﬂz .

Vs,

NOTE OF TESTIMONY |

. : | : . W ;
I‘iled'iﬁ Open Court this — : ;
day of ;'(/ /f“’“ 193@‘

!

»M;QM /J N afke

REGfSTER

i

My
uoona mmruﬂ ©B., BAY MINKTTE, ALA, /‘{




JOEN ¥, MUELIER end
CHRISTINE MUELLER,
IN THE CIRCUIT COURT--IN EQUITY
Complainants, o
STATE OF ALABAMA

BAILDWIN COUNTY.

. JOHN MUELLER JRe., and
%EWR:

T et M e S e Mz W Ve ) Mt i o

Respondentis.

_ ‘Now comes John F. Mueller and Christine pueller, and foﬁ
enswer o the Cross-rill filed by Jokn Mueller Jr., and Rose mueli
ler, Responlents, seay that on, to-wit, the 7th day of Eanuary;

1838, they were ihe cwners of the Northwest Quarter of Northwest

Quarter of Sectiion Twenity~nine, Township Seven South of P&nge Sixﬂ
Bast, Baldwin County, Alebesma, and thaet on that day they made 2 i
Deed to John Mueller Jr;, and Rose Mueller conveying the VWest h@l%
of Jorthwest quarter of Worthwest Querter of Section Twenty-nine,

;;%ownshig Sevam Souﬁh of Bangﬁ SIX E&st to thamr thaﬁ & mat@rial

3

G ffn&xt o4 ﬁhe cansxderazi@n for sai& De&&m&s an ggraemenﬁ of tne

.'grantees o s&nport the grantors @uring their 1ife, and that on %
said day they entered into en Agresment with the sald Jobn mueile%
JT., and Rose Mueller in regerd to the Tast half of the N@?ﬁhﬁ@3%§
Quarier of the Northwest gQuarier of Secitliorn Tweniy-nine, Tawnsh1p§
geven South of Range six East, Baidwin County, Alsbema, as set |
Porih in Peragreph Three of the grigimel Bill of Complaint, and

thet a materisl part of the consideration for this sgreement vas
thet the grentees agreed to support the grantors during their i
lifa, or, as expressed therein, "To keep and take the best care

of the pariy of the first pert {Joun o Mueller ané Chr isﬁinaﬁT_:
Nueller their parenis} on their own plgce, during their lifetima:
in sickness and in health™, and Cross~Complainsnts say thait the

s2id John MuellsT Jre., and Rose Mueller did not eerry out their

agreament as they agreed and promised %o do, but whether they dii
or neot, gross-Comprleinants have elected, end do now elsctd, to |
rescind seid camveyance and agreement, &s provided for by secticn
8048 of the 1923 Code of Alabama. |

{page one)




{rage two)
Having snswered bthe {Oross-nill herein, Cross~gomplaine

ents respectfully ask that they be @ischarged, etc,




IN TER CIRCUIT GOURT OF
'_.._ﬁ__zamvm GOUNTT, mmm,
S mﬁxw».

JOIN MUBLIER, JR., abd ROST
HUELIER, .

Respondenis,

- EEEER & _Mh .
| -.eggugmm :f'_csr Respondends,

Bay’ Minste, Alabama. .




nicely

JOHN F. MUELLER and

IX THE GIRCUIT COURT OF
CERISTINE MUEELER, ) -

gomplainents, BAIDWIN GOUNTY, ALABAIL,
TS
| I BQUITY.
m&m WDEIIER, JRe» B
and. ROSE MUBLLER,

: I A i i g s St Wy st a5 B

Respondents.

The @mpmmmw; soeording o ihe evidence in Thls
gase, were the owmers of a Yrant of land, ms@rm@ﬁ in she

8411 of gomplain®, in Beidwin gountys &&a’&m, The Regpond-

ents ownsd a hame in the North where ey wWere getting &B.@ng

and living hﬁp w«» The Respondents, in answexn 0
the earnest solicitation of the Complainents, and With the

assuren plainents that if they would give up -

4o meke thelr home, Thet the Campleinanis would deed and gom-
vey certain properiies, in Beldwin Gounty, Alebems, o them,
ineluding the leméd involved in %his suit. The Respondents,

at 2 great expense and loss to Themselves, gave up their home
in 4he North and moved South. After coming here, the gomplaln«
ants deeded the tract of land in qm@"*i@:a 50 the Responlents.
The Respondents, at The same tims, or soon therealffer, in
eonsideration of he agrecments vetween the parties, agreed

4o bake gare of snd provide for the. complainants, wWho are



e

the mether and father of ome of the Respondents.

_ I% will be noted from ¥the Bill of Complaint thal
the contract wi‘ésh mf&r&n@e to providing for ‘th.eir parents
was 50 the affeet that 'bhe Respordents would ‘tak:e care of
the Complainanis ::.em “their own plaece during their liﬁgé"%ma,
in siskness and in heéﬁ.th, =& 1% was also &grea& in the
said émmg7_t-; that the Respondents should have the full
baneﬁ:&: and use of twentiy aemé- of l.and afl joining t.-'&a'é d&eg}?
ed by the gomplainants to the Respondents.

The Gomplainemts, in ftheir Bill of Compleint, have
alle-ga@ ‘sha‘is -t+he Respondents have gompledely failed to -pra?--
vide for them.

The -.a_vid;eae:e of tbe Respomdents Is to the aeffect
$hat they have fully, .a‘ialy, and amply provided for the gom
rleinsnits. This is in &ffée’% borme oul by the bestimony of |
the Gomplaine | ' '

ants are at the present time living in the home With the
Ea;spcné;ents, zf tﬁ_ay are no% being provided for, then why
do they remain There? i

It is m&m‘htaélzr the lzw that &ged grentors, Who

&aeﬂ preper‘by on eonsideration tha‘b grentess would Gare Por

them end furnish them with with necessities and couforis of
1ife, held entitled %o relief by Circuwdt Court in exzercise
of its equity Jjurisdiction when promise had nos been kept.

Eyman ve. Langston,
105 gouthern, page S89.

nts, . for 4t is readily seen that the Qemplain-




The burden is upon the Complainents S0 show that
the Respondents have not provided for them. Te submi® that

$hey have fallen dowm in this.

®A conveyance for supbort and main~
tenance founded on love smd affeciion may
be samnulled either for frand in Procure=
ment of comveyanee oI for fallure %o comply
-wWith its terms snd conditions either Pre=
- ‘eedent or subsequent.w . '
orrow vs. Moriow;
104 southern; page 393.

 "Qonveymmses of property by aged per-
sons in consideration of promised BUDpoT:
. @nd meindengnce are combracts for perform-

- eance of personzl services, which equity
will intervene %o cancel, when grantee fails
or refuses to perform his obligations,w®

Hennah vs. Culpepper,
-~ 104 Southemn, page 751.

The gompleinant rests his case slmost entirely on |
the fact that the Respondents have only denied the allege-
tioms of the Gomplaint. Nob only have the Respondents de-
ai:e@ %he &uagaﬁi@m ¢f the -@mﬁainfb, ut by m.e:eiz:_s of a
sross-bill have set up affirmetive matters.

If the gburd is no% ko consider the law at all,
then it should lock fo the equitable issues bebween the
perties. Can the Court for a moment, bearing in mind that
1% should see that all parities appealing %o ithe Court are
dealt witk farily, for a moment say, that in view of ail
the Tacts that the Respondents, as it is contended that

there was no actual essh comsideration passing, have suf-




4o

'::f -*ﬁr-@:&ﬁéges by virte of the promises of the

fered ma'%;ar
cplam.am'%:s, fo:e is it not tke law that @-@nﬁid&raﬁm

may be m.. the mmar of ﬁamages s‘ai'fere@. 'émy one party
equelly as well as %aana;ﬁ’l-t &ari%ﬁ by bthe other. -If this
is me lam then m&a‘t mmly ‘%;he R&sg@n&ants have suffsred

materiai ,n:., by viri;ue mf ‘bhﬁ promisas of the’ eomplain- - |
an"ks@. Is :r& equi‘ta@l@, cr in lim Wi‘th goed sonscience, o
that $he complainam;s shonld pmm.;se ‘i;he Respeaden#s B0

much and then stand i@ly by f@r & year Or more, seeing the
Resyemen‘ts spenﬁ ‘lshe:m money "so improve the preperty, ané

| then ;;mst ‘because. a little frietian arises to kiek the Re~
sponden*sa oul Wi‘maa’i: reimbursing imem in eny manner,

It would seem 50 us equitable and iz line with good eonscience,
that if the ¢ amplaiﬁa-mé ai'e entitled to have the contract or
conveyence rggginj@-@iﬁ; then some decree should be entered where-
hy 'the Gamplamaats shoul@ re..mbzzrse ?sh.e Respondem;s for money
spezzt iﬂ ‘khe» mpmvement of the pro:geri:;v, .E."G emot ‘be az’gu.ed
by the Complainan_t_s_ that the- Bes;:ozzﬁem'bs have enjoyed the use
and 'b.eziéfit of the property because at the same time ¥he Gam~
Plainants héve lﬁfﬁa& there and the Respondents fumished them

with the necesgities of ,‘;.ifé,
' The Gour¥, in considering this ease, will, no doubb,

be impressed with the fact that oubside influences have enter—
ed into this mefber. If so, then this outside influence should

not be allém@ b0 some in through the prejudices of the Re-




Go

spondents.

The éa:c‘tiés » Gomplainanits and Respondents, ascecord-
ing %o the evidema*, are now peaceably living in the home
together. The Respondents rea-o@izaf their duties o the

g

Compleinants.  They ave caring for them; they are providing

Tor ther; aumd they are Turnishing '«’;hem with a home and the
comforts --af' life'. If “bhe Court is to place s strie'ﬁ inter—-
' pra‘i:amon, as %he ctmpla:inants would have 2% de, and Dot

malce an effort o see that eq_m:@;asle Princ iples are @arri-eﬁ

ou’t; then i% might be possgihle uhar. all »ights o:f ‘r;ha Eespond-

enis be emlude& bm: af ter a ‘t’aorough com1ﬁexa$ion of +the

m*«: ver, bearing in mind the: uzms&al cirems@anees, We respeci-
f&l;.y submib that a.k_u.s Honorable Court will #ée thas @q‘ﬂi‘by

i,S d OB,

Te res &Jee'i;fully submi$. Phat 1if the cmplaim*ﬁ:s are

eﬂﬁi‘tleﬁ o have the right vo.rescind the conveyance of the
property %o their son and ﬁaught&r—in-lav, then most surely
“hat same son and daughler-in~lew are entitled to some ro-
muneration for their less and expemitures at the request
of the Complainmanis. The parties are Iiving happily, end
we submi¥ $hat the injured justice and equlty would be ably

met by leeving the parties as they now are.
Respectfuily submitihed,

BEEEE & HALL,




We hereby certify ithat we have this day delivered o

. Hessrs,. Eybart & Ghason, Solieitors for Gompleinents, a

copy of the :?-orégaing biriéf and argum

Dated ¥his ___ day of May, 1936.

ZEERE & HALL,

Bolilcitors Tor E@sgyonﬂ%ﬂ
ents. '
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That Mary Green 1s ©to act as Conm=-

o T vl L -~ o 1, - a2 :
o OO Fe HUBLLEY 3Ta, Carisvineg

L e " [P B T [ S Y P T S — o s o
that she is to teks the testimony ¢l The severel withesses dowmm in
-, oy T, i} ) = e P _— ) o - P o
shorthand ant is T0 transcribe the same, and Lo furnish & cop £

the fesitimony

To jon. Fuberdt Halil, Sollcitor

on, Soliecitors for Complalinants; ithal

mony by The several witnesses is hereby walved, and
of a comuission to ilary Green 1s also waived.

Tated thnis
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CETTR LN [T T e TN -
LSO OF < CEIT F.
SOITONT . 7 = Nhi TOT e
=Y iiOna Whe e .\..5....‘..);.-34..&:"1.&.; L] G;l'CP O
T e — o e
€C 07 L. Lindoerfer.
- - - o e T T
wi 48 JOUr nEme Jehn F. duellers
A: Tes sir.
- Pt . 3 < T e
Qe Jnere do you livew
A TaAmrinm oy o the T e 5T B 3 o S e I e 5 - 4
4r  LITIRZ on the Alberta-7illisn Tead Hast of Rlherts in Baldwin
Countye.
e - = U = e TRim T ] STy v o
Wi A48 IITs. Christine rmeller vyour wife®
A s el - P T S . - - o
ent sie the owers of W€ [Torthwest Quariter of North-
¥ e 3 1T — T "o PSR ) e}
0oL Section 2¢, fovmshiip 7 Scuth of Ze 5 in -
27 . ' Ey) - D A mm o T i 5 4 s [T e
¥, Alzbame, the land invelved inothis sull, on the Tth
- T
.'-.3;‘7 J-JOL}: ;
] - S Y ¥ N o el e - T = T ey I . i
@it Fou and Irs. Christine wueller purcoase this pro~
e e o e g x g . .
&1 Balawin County Colonization company. 5
i
s oy 3 o e s o Bt TR T 2 o e, ;:
Wi D10 UReY give you & Deed to the property?
A Tes,
- e * p) CO =
&: Where is thal Deed®

ﬁ}fvﬂe left the 3@é@ with hisuéther paRners Iin the room he ceeup
vefore there, under vhe cement floor, Lo keen it safe,

&: That's where the Defendanis are now liviig, John Fueller Ir.%
A Yes..

&: Have you been able %o get ahold of theat Deed?

sz He could not getv it. e said Hr. Bueller JTa, Zave 1t to Ir.
Hall.

MTe Hybart: Mr. Hall have you got that Deeds 5
ir. #all: No, I've never seen i%. §
Mre. Hybart: r. Inmeller, do you have +the Deed? §
mr,zwel}.er JI‘ et Y @Se | | | | |

L Mr. Hybart:.
Golonizeati
‘case, Miss.

Will you produce the Deed from th
Cn” Company and deliver i
Mary Green?

Tes sir, wetll get it

Mre Hall:

Qs On the 7th dey of January, 1833, did vou and your wife, Mrs

Christine ueller, exzecute a Deed .o John jueller Jr., and Rose

lueller To the Vest half of the Worthwest: Quarter of Northwess
ter gsection 29, Tomship 7 South of Renge & Bast, said mre

contveining 20 acres, more or less?e

3
o

ne)

e

¢ Raldwin
to the Commisslioner

in this

County -
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~ T i . - 2 e o, LT . N e .
We o NOW e had JULT Turmishing you any provisions as that 4ime , &

an = S A e T 2 - - b -

e QUL ed FOoU To cock in The S;.AO:;@.G.CL.SE*?

i :
i 4 om 1 D2 g 4 e o - P H
boOAs wQ, 28 Cidntt provide any vrovisions.

. Q: What was the velus of This property, this 20 acres of l=“d,
’ usgment, av the time thet Fou conveyed o your son,
=

T
and his wife, zose iveller, on Januery ?, 19339

&4: He figured about $4,000.00 a% thgt Sime.

< What impvoveneﬂts were on the place; that is, whas S0T% of build-
i0gs were cn vhe place theres? !

: Cne good substantial 401a87 one bilg barn, Tive chic
all fenced, and %en acres in orangzes.

s About how many orange trees did they have on the places

A  About 350 tress,

Q: About how old were those orange trees?
A: Well, from 1914 111 1933,

s Those orange trees were in bealthYecondition?

+A:  Not now amy more. ;

| Qi Were they in healy condition at that time?

. Ar  Yes, in good condition. ;

3] 13
Q: Had you taken gcod care of thems |

| CROSS~EANTNATION BY MR, HALL. ?

z _

| G: Hr. Mue 1ler, where did wour son live tefore he came domm here?

A: He was living in Qhio.

g Di6 he have a home up theres

4: Thetts whet he seid.

v
i

You wroie your son several letiers asking o come down,

idn*t youw

e says ne ¢idn*t write for nim to come, bult he can come.

g3 Didntt you write vour son telliing him thet iFf he would come _
down and take the place you woull maeke him a present of it on his

forvieth birtaday?

A He sald he made him the proposition on the condivion that he
¢ would have to take care of Then, provide for them the neces ities
. of lifa.




.fﬁf 5@ qays ne wrote n;m severaw le+uers, but he dont¥ mlacM A
ﬁh@-staﬁemenv._ : L
¢ wderstanding thed -

bﬂ&u he wwll- rive hlmjzhﬂs Dronerty with

e ST be leve. nc-anawe¢co
»ut in the lat%er, Tour
piace

3%;..ﬂ@ saf ‘he todk aboutb

'@;-.Kow when your son and
him about the Louse and show

4: He says he &ldnt't siow

a

¥r. Mueller?

A Tes.

2 e 4 0 i, - LANNUR I | b

Q: DLI& they fix Tthat Too
e - - - 3 - - prSe Y ] i
Lfor you and vour wife that

A: Ne, he didntt Tix up
g: T believe he said he

4:  Fe selected his room,
g: DLI& you have a key Te
A: There was no keys, he

bl

-
b

- M - n - e -
rou and vour wifets row

Q:wM3rQJ“ ler isnty

it
nowe deoesn

wﬂs,‘mael;or ocouplied?

- s a1
aZr YTes, ne sgil A&
1 7

N
dow

NS

e

P | LT R
2 GCU De Lo Gde

to bake care ofithen, but
in the lazaer oxr not.
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-~ L PR S S R - . e an - dasle f oo o = " =
G How long 4id you conitinue vhere gevilng your mea.s atv tne
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&: Your name, plezse mame
A: Christine Rertels.
Q' Mr. John Mueller Sr., and Mrs. Chrisiine Mueller, that's youxr
_;aoner and mother, is it no%?
A Tes.
Q: Where do you live, Irs. Dartels?
Ay Lillian, ilabanz.
§: John iueller Jr., is yvour brother.
A Tos.
Q: Rose ueller is your sister-in~law?
Ax Yesga.
4&: Do you remember 2nout the time tae old folks; that is, ur. .
and irs. John Iu ﬁ?7ﬂr Sr., co“"eyed this 20 ac;eo of land her
that's 1n?olve§ in this suis . uo Jonn Jueller Jr., and his wife,
Rose Muelier, do you remember about that Sime®
A: IT They saw me?
&: No, do you remember asbout the Sim they made the Deeds
&t Ne, they didn't ask me, they 0ld me Soad they was going %o
do 1v, and I say that's all right by me, and they ment and done
1% but I wasn't along. ;
i
Q: You remember about that tim » though?
Al 723,
o Liow after your brother, John lueller-~he sterted 4o livine
there In the house, 4idn't he?
,,Li_\_: v@So i
Q: Did¢ you visit *here during “hat time?
A: Tes, I went over.
Q: Thatts after Jemuery 7th, 1933, and up wntil the Time vour
Tather and wother caxe Tc your house in ochober?
Ao Noy- Tojust went over until aboulb iuzust.
Q: You quit visiting there afier sugusts
t ime vou were in The home there f“ m o Januery
ol Lauguse, 1933, 4id vou maeke sny chservatiozs
as o the way that John wueller Jrs, end Rose @he;la: were Ltreat
ing vour mother and falther?
Ar I wasn®t there much, bul they nad scumething sgainst esach
Cther, because one day They hed a2 fuss with each other and I ask
what 1% 1s all about and the parents clainmed they nad noca:ng To
23t thait night. He says there 1s something o eadt i she would 5
go ghead and zZet 1t, but he sgid 1% In & nasvy wey. Thatts abous
a1t T szW ahont it haeo- T o I . !
GOUD L oReCcause L H&S,ﬁ;t Thers 2% the time et had
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qr  Your brotner ana your nhusband dontt get slong Sogether, do

oA

They?
Ar o, they pnever 4did.
Q: They have always fussed?

i o, They Aidntt fuss, they have no fuss. Fe just habte hinm

e e

cand e hate ninma

Q: They hate sach other Then?

A Tes.
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D S ITIT SAVITRT VTR RS T T T
TESTIMOWY OF 1IR. L. LINDOQLERE . LIFEECT

YEART, QL OF THE ﬁOLfGITOB& PR

™ TN T
wii J«A.O:.\\o Sl o

o

é 0: This ¥r. L. Lindoerfer?
i: Yes siz.
g: Mr. Lindoerfer you iive ab Elberva, ¢o you noi?

A Tes sir.
4:How oid are you?

A: Bixty-three, gets ing younger every dey.

Do vou Know iir. John Te ueller Sr., and [rs. Christine
1ier, his wife, and are you also acguelnted with Jomn mueller

and Rose wueller?
A= TVes sirTa

f: Are you the postmaster down there at the present time, at
s
Hlberta?

ves sir. ;

=)

t

or  and on Janmuary 7ih, 18
ey el

33, vou were & Notary with the gtate ©
Alsbama. B e

uot?

H
D w
<<:
8}
&
IS

wd
E,
54
t.J;
b
'S
5
i
et
)

L- Yes sire.

g1 n that day did John F. X r: that is,
John Nueller 3T.., anc Joaon Mo *483 JIe, and ﬁose Jueh“ r, azé They
come to vour office in the town of Elbertea, sldbama?

eSS SiTre

e
r

0: Did vou prenare there on that occasion & Deed, & copy of which
is Dxhibit AT 0 The Bill of Ceomplaint here in This case?

Ay Yes sir.

g: From Johnm F. Mueller Sr., @ G0 John Mueller
Jr., end Rese Mueller, conveying - of Section |
2%, Township 7 Scuth of Range © & Seidwin s, Alabama? ~

e
*

+4
o
0
{n
I
b
E]

. znd vou also acted as a Hotary Public there in teking the
hcxncwleagments of the respactvive perviesy

4+ Tes sir.

/

. Tid they stebve to you whal the agreement was as to the ¢
. ) o - 4 ok

sideration Tor the Bropner®y?

L A They dic.

what did thev state was the agresuent betlween them?

A: The sgreement wes that they would sunply them with the nec-
; essities of 1ife, support them during thelr lifetine, but in case
either one varty should be lissaiisiiec they could move, Or maxe
\ them move out of the house cff of the niace, bult John nueller JrT

would have o pay vhen os . .
FHYE U0 Day whem $150,00 per year during their lLifetime.
. i 3
! al
\Paze one
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o Q: Do rou 1{"’10»:

STTLIONY OF

m..a......;:;..\“ .’3«...3 FiS s

ECANMINATION BY HON. C. L. HYBART

&Lm'“
Q: Your name, please sire

A: Yes sir.
Q: MTrs. Christine ifusller Is your motlh e“”?n--

Qi How long have you known bthese old folks,
Az  Lbout 2T years.

. .
meyw wnem

nen they bouzht thi
Tthis 20 acres of l&n

in 1*ul$ab10 iere,

A o and I do not. They had ancther farm first snd ta
changed that and Tthey got it from the Beldwin founty golo n

COMPANY

&: They bought

‘v“..

Company?
TeSa

Do you know aboul how many years ago

be about twenty-three years,

Ly I% 1s not far awey from the

OHZ O0F 3Lz

3 -
a0

(@]
b
3
(@)
¥

aw?

% — o 3 e o -
CLEY WeIe LLIVing Jdovn nere in

ce of properiy;

this place from the Baldwin County Colonization

was?

) o e o s s
&: Bid they pul this land in

TR TR, T CHSTE AR R AT TS -sR0 T uneLearad,
~ ki o T s S " T —

&: . Do you know where The home place was ¢

ge I'm talking adbout the home place, the dwelling house.
A QH ves, sure.

G: Are you acquaintved with thet?

L TYesa.

4: Do you know gbout when that was bullt? -

{Page one)

S FOR

mellers?

That is,

b
o
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N TEHE CIRCTIT COUET oF
_ DALDWIN COUNTY, ALABAMA.
e

T R N N T N I Ny N A Y Y L

.JOHN F. MUELLER and CHRISTINE
MUELLER,

Cemplainants,

JOHN MUELILER JRe, &nd ROSE
MUELLER,

Respondenis.

P P Y T E R 2 L I o R R A e Y Y.

BRIEF AND ARGUMENT OF COMPLATNANTS
| BY HYBART & CHASON
ATTOENEYS FOR COMPLATINANTS e




{ .are within the knowledge, of course, of Respondents, at least

_the Bill of Coumplaint, waich contain the -material averments inso-

'far gs the righis of the Complainents are concerned, are, accord-

_ Deed end the Coniract were entered inio.

The Respeondents in this case have contented themselves
with £iling an Answer which is nothing more then a general denial
of the equities and rights set forltkh in the Complaind, and, in
eddition to this general deniel, call for strict procf thereof.

Phe maé%ers and things set forth in Paresgravhs Two and Three of

ing to seid averments, within the knowledge of the Respondenits.
In substance, Paragrapis Two and Three set forth two transactions
that were hed with Respondents by Cemplainanits; the first itrans-
action being the conveyance of tweniy meres of land by Deed by B
Complainan®s to Respondents, end 1t was elleged therein that the
consideration of said Deed was support and mainitensnce of the Com~

plainants during their natural lives. 411 of these frensactions

p»rime facie so, and consequently, when Respondents contented theme
selves with Just a general denial of the aforesaid gllegetions,
this, according to the procedure in Chancery in this State, wes
admission on thelr part as to the truthfulness of the gverments,
and no furiher proof was necessary, and the ssme siftustion aveils

as to the third perssreph that deals with a Contract as besween

the parties to this suit as to the other iwenty acres of land

contained in the lands owned by Complainents st the time that th@;

{page one )




{page two)}

*Where material metlers are steted in the miil
which, prims fecie, are within the knowledge or
information of the Defendent, if in his snswer,
he fails %o deny them, or to exyress his helief
of their felsity, and dces not state that he
cannot Torm eny belief respecting their itruth,
they must be corsidered as sdmiitted. 4 general
Zeniel is insufficient. 3till less will @ mere
demend for proof suffice, There must be a clsar

&nd distingt response o sach averment of bthe

Bill, otherwise the smswer will be consirued a-
gainst the Defendant.® (mited States Figelity
& Guarsnty Compeny vs., Pititmen, 183 sla. 602, 807.

"fhere material fg¢ts gre steated in the Rill
which, primg facie, are wiithin the kpowledge, in-
formation or belief of the Defendent, his fallure
to deny them, or o express the bellef of their

- falisity, or %o stebte that he cannoct form any be-

iief respecting their falsity, is & virtual ad-
mission thet they are true. He ceannct shelter
himself behind eguivecsl, evasive or doubiful ferms,
nor behind the lidterel deniasl which amounts Ic ne
more than s negetlive pregpnent.» Gredy vs. Robimson,
&8 Aleg. 28%9; Smilie vs. Siler, 35 iAla. 24; MOOGE VS.
Berrow, 101 Alae 212; 4. Shiff & Son vse. iniress,
147 Alss GE0.

mThe answer of Prestridge and Johnson to the

smended Bill was, after stating the case, as foli-
lows:~ The Defendsnts for answer, say that Ghey
deny as vrue il the paragraphs of said Qriginel

cend smended RBiIL1, snd every asllegaition therein

contained, and call for strict proof thereof,

gath fto answer was walved in the anobte to the Rill,
Rule 34, chancery Practice. General¥speaking

gn Answer is insufficient that does not confess

or Yreverse the malterigl allegations of the Riil,
insofar as they reiate Vo the snswering defendani.
4 litersl deniel is, ¢f ccurse, not the equivalens
of the reguisite fuliness and explicitness of the
answer. Gemble vs. Aultnmen, 135 zles. 372. 4And
where material slisgstions set forth in the Bill
charge natters prims fscie within the knowledse

of the answering respondent, and the answer fails
to deny them, they will be fteken as confessed. The
denial here was of the most general charscier, and
was entirely insufficlent to meet the positive gver-

zents of the Bilji--It is clear thei, under the rule,
{page two)




gourse,

tentions, unless and until that defemse is set foril specificelly

even though testimony has been teken In support

(page three)

the effect ¢f the answer was To confess the aver-
nents of fraudulent gsets aznd purposes which, Ob~
viously, were prims facie within the knowledge of
this sppellant.® Prestridge vs. Wallace, 155 ila.
540,

*The inswer contains nothing but a mere general
géenial of the allegabtions of facts charged in ths
Bill, and was utberly insufficient to relieve fthe
Respondent of ithe prima facie case male sgainst him

_end upon whom resied the burden of covercoming not
oaly by clear proof the presumption of unfelimmess

mals fides, but by a clear and distinet response 10
each gverment of the Bill.™ DPenney vse. MceCulloch,

134 Alse SEC.

nThe Answer consists of only two paragraphs to

these imporbtant sllegations of the Bill. The first
is that they, and each of then, deny the allegations
and charges in each paragreph of fomplainants: Bill
of Complaint, from Paragraphs One To Six, boih in-
¢iusive. This is the only response of Bernard Hoog

+5 the Bille. Ry 2 second paragraph the wile ans-

wers *that she purchesed the property in good falih,
and parted with the walue by psying money thersfor,
without notice of gomplainantst alleged equitye.

The cherge of Complainants, that her husband conduct~
24 +the eniire transaction, end furnished to her the
nonev, and that the payment was in sgilsfaciion of

“he Morigage debt, is not denied or referred %o in

her AnSwWeT. 4o Answer is not sulfficient that stales
@ general denial of the matters cherged. There should
he & cleer end distine: response o each averment of

. %the Rill. TWhern 2 materisi matier is cherged in the

3ill, which prims facie is withiz the knowlelge of
the Defendant and he falls o deny it, it must De
considered as admitied." loog Ts. Barrow, 10L Als.
aoe.

nThe form of denial used by the Respondents in Ihis
cese is called & negetive pregnant, and Is not sulfi~
ecient because it does not deny even the slighlest
veriation from the form of allegation im the Bill,
aven though the substantiel fact be the ssme™, Sims
chgnecery Praciice, page 330

No defense of the Respondent can be entertained by the

{page thres)




{page foux)
within his Answer.

#Tt is, however, of great importanee o the
pleader, in preparing his inswer, to bear in
mwind thet besides answering the Plaintiffits
case as made by the 3111, ke has to state o
the Court, upon the Answer, il the circumstences
of which the Defendeant intends %¢ aveil himselfl
by way of defense, for 1t is a rule that @ De-
fendant is bound to apprize the Pleinvilff by his
inswer of the nature cf the case he intends o
~ set up, and that a Defendant canncot avall him-
“gel® of any metiter in defense which is not stat-
ed in his Answer, evex though it should appesar
in his evidencs.® Sims chancery Pracivice, page
328, Section 4£88.

S0 it appeers that from the contents of the record, the
Resyond&nts, by answering the BIll of Complaint in the mennsr and

form that they have elected %o do, have admitiad The Complainanzs:

o}

case, which, as heretofore stated, is set forth in pParagras ns Tw

and Three of the Bill of Complaint. By distinet sdmission in sald

inswer, they have admitited the ellegations confain

(0]
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ona. The entire gomplaint comsists of only three paragraphs,
and, on the other hand, by not stating eny cdefenss in their Answer
es to the metters eharged in the Bill of Complelint, then this
CGewnt canrmot 1ook to $He evidence for the purpose of winnowing
out & defense for ithe Respondents if they have cne, which they
have note

In %he nistory of the State of ilebama there ssems To
have grown & scheme or sysiem DY whieh @ great many younger men
snd women, by begging, besaschlng and chiding, cgasel thelr

parents, who had growz old in evident well doing, to mBXe over

ts them their property, with the wnderstending that they would

{P@ga four)




{page fiva)}
support the old folks for their lives. om the face of the offer,
end in a grest many cases due to persuasion, and on account of the
fzet that senility had set in with meny of these old people, they
frequently parted with their property on such promises, to thelr
extreme regrat, and up wntil possivly the Cofe of 1923, the Chan-
cery couz:t was __th_a only heven Tfor rellef when they found that
théir-confi&ance had beeﬁ vioclated and their grantees had failed
tc carry out their agreements. Chancery, recognizing this‘sehéme,
was very liberal even when it éperateé under its own rules, which
hed come to it from the common lawe. The Legislature of Alabame
in 1983 recognized the fact that these old people were being ex-

ploited by their sons-in-lew and daughters on these promises thet

were often delusions, so consequently they have left 1t within

the will and discretion of such grentors io revoke at their pleasure

any such conveyances, Section 8046 of the Code being as follows:=

miny conveyance of really, of which a material
part of the consideration is the agresment of
the grantee to support the grantor during life,

.. is void at the option of the granvor, exeept as
t0 bona Pide purchasers for velue,; lienees or
Mortzagees without notice, if, during the life
of the grentor, he itakes proceedings in equity
$0 epnmul such conveyanceT.

11 the testimony in this case shows that the material

part of the consideration of the Deed and the gontract was based

upon an agreement of Jchn Muall@rjsr., and his wife to take care
of the Complainants for the valance of their lives, The Com=

plainants now express a desire, and regquest this Court, %o declaré

S8id conveyance null and void, amd of no force end effeci. We §
(pege five) '
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might say further, though It is not necessary, wme take it, under
the law in this state, that the proof shows that in eddifion o
gll this that the old folks had been badly treated at the time $hat
they filed the Bill of Complaint in this cguse and This Court as-
sume& aurisdiction of tbe matta ”ha evlaenca o take it is

overwhelming to uhﬁs ef‘ect, and g more pleasing situatlon can pra-

*

veil in this home, we feel sure, even though John Muellel JTre., and
his Wife continue to live with the old folks, if the %itle is in
the hands of the mother and fether, who, according tc the records,
will soon pess on, and then, if John Mueller Jr., has redeemed
himself in the eyes of his father and mother, fThe chances are that
the properbty, or & portion of the property, will go on to him
at the time of his fatherrs and mothert's deagth, but whether this
will be tTue or not has nothing to do with his father's amd
mother's rights under the Statutes heretofore set forth and re-
ferred %o. |

‘We respectfulily submit. that from eny sngle; that is,
from the evidence and from the law in the case, Complainarnts are
entitied to relief =% the hands of this Court.

oy fee i

Soi%eﬁtars Tor . Zompialinants.
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We hereby certify

B
W

that
Messrs. Deebe & Hall, Soligitors

-

causa 8 cﬂpy o? the *orﬁbolng

o

T

w heve this day deliversd %o

Tor Respondients in the aforessid

ief and grgument.

WplallnanisS.
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Circuit Court of Baldwin Co aty, In Equity,
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_and farther to do and perform what said Judge shali order and direct in that behalf. And this the
said Deferdant shall in no wise omit, under penalty, ete. And we further command that yon return
this writ with your endorseme,nt tlhereon te our said Courtimmediately upon the execution thereof.

Futey ",

WITNESS, T RTC‘H@T‘“%“E& Register of said Cireuit Court, th'b___‘i"?.'&."““ ____________ day of

N. B.—Any party defendant is entitled to a copy of the bill upor application to the Register.
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' Solicitor for Complainant
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MOORE FRINTING GO., BAY WINETTE, ALA.

SUMMONS--ORIGINAL.

TheStateof Alabama,

baidwm County.

g Circnit Court of Baldwin County, In Equity.

" 'To Any Sheriff ofﬂle State of Alabama--GREETING:

WE COMMAND YOU, That you summon hn

BT S o o e T

of - Bal dwin C‘oﬁﬁ'ti‘ to be and ’2p‘f5ear before the Judge of the Circuit Court

of “Baldwin County, exercising Chancerv mr:sdxcaon mthn thirty days after the service of Sum-

mons .and there to answer, plead or’ dcmur,;wuhout oath to'a Bill of Complaint lately exhibited by

J‘ohn P, ¥ueller and Ch;lst:.ne "”uellev

against said John Nuegller Jr., a2nf Rost

and further to éo and perform what said Judge shall order and direct in that behali, And this the
caid Defendarnt shall in oo wise cmit, under penalty, ete.  And we further comwmand that you return this
writ with vour endorsement thereon, to our said Court immediately upon the execution thereof.

=% Y
WITNESS, M. A. Stone. Register of sald Circuit Court, this 19%n day of

Letober 1934 .

~Register

N. B.—Any pa*ty defendant is entitled to a copy of the bill upon application to the Rerrlster.
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JOEN F. MUELLER, SR., =and
CERISTINE MUELLER,

Complainant s,
TS~

¢CEN MUELLER, JR., and
ROSE MUELLER,

Respondents.

IN THE CIRCUIT COTRT OF BALDWIN COUNTY,

ALABANMA , IN BEQUITY.

BRIEF AND ARGUMENT OF COMPLAINANTS
BY

- HYBART & CHASON,
Bay Minetbte, Alabama,




In view of Section 8046 of the Code of 19223, which is bvased
upon wisdéom of experienced and observing people, it Is hardly necessar
as we construe the law to reply to the brief of respondents, which
séeﬁké_in generalities and cites cases that were long decided before
the eﬁactméﬁi.of tﬁé foregolng statute, but be that as it may, even
those cases would be applicable in this proceeding.

It seems from the record that Mr. and Mrs. John Mueller, Sr.,
' prior to 1933, had both lived long in Baldwin County. That during
+his time they had acguired forty acres of lend on which they bullt a
- home ; that they had both grown old., That Mrs. John Mueller, Sr. at
the time of the execution of the deed wes evidently suffering from
tuberculosis, as well as epileptic fits.

The record further discloses that this o©ld couple had at
' least three children - John Mueller, Jr,, Fred Mueiler and Mrs,
Christine Bartels. That in the latter part of the year, 1933 - in
December - John Mueller, Jr., who had previously lived with his
parents in'Baldwin County, Alabams, returned to Baldwin County, to-

gether with his wife, Rose Mueller. It appears from the record that

there was some correspondence by mail between John Mueller, dr., eud
John Mueller, Sr., relative to John, Jr. coming back to Baldwin County
but as to what this was, or rather we should say the céntents of the
‘letters, from & legal point of view we are not advised. John, Jr.
Eattempta to testify as to the contemts of these leiters, but the
record discloses that no predicate was laid for the admission of
such testimony, ami the .law requires the Chancellor to reject such

testimony in determining the issues in this case. For sughl appearing

: ~1-
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_“_Which is considered objectionable either by objection thereto or by

these original letters are in existence and were gvailable to John
Mueller, Jr. at the time he testified.

SECTION 6565 of the 1923 CODE-- Cbjeection to and consideratic
of testimony.--"In the trial of an equity case in the circuit court
or other Cdﬁft 5f competent jurisdiction in this Stabte, it shall not
be required or necessary that objection be made to any testimony which
may be offered by either party, and on the comsideration of an equity
case the court shall consider only such testimony as is relevant,
meterial and competent, and shell exclude and not consider any testimg
which is irrelevamt, immaterisl or incompetent, whether objection shal
have been made thereto or not, and on gppeal the supreme court shall
consider only the testimony which is relevent, material end competent,
and it shall not be required or necessary for either the trial court
or the supreme court to point cubt or indicate what testimony, if any
should be excluded or not considered. Nothing in this section, how-

ever, shall prohibit any party from celling attention to testimony

brief and argumer: .

Brief of Béspondents speaks of therowning a house 1n the
north where they were getting along nicely and happily. However, the
record is silent as to their owning a home; as to its sdormments or th
transquility and heppiness that permeated its confines or enviromment,
but history does tell us that in 1932 there was a finsncial depressi
of immense intensity sweeping over this Country and thet its effects
were felt most in the large centers of population, and it does not
record that the City of Cleveland was an exception to its ravages.

-2~
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ichever, we find Mr. end Mrs. Mueller, Sr. Mr., and Mrs. Mueller, Jdr.

|

on Januery 7, 1933, entering imbo an agreement in the presence of

Mr. Lindoerfer, a Notary Public, that if Mr, and Mrs. Mueller, Sr.

lwould comvey to Mr. and lirs. Mueller, Jr., the twemy acres of lard

involved in this suit thet they, Mr. and Mrs. Mueller, Jr., would
take care of these o0ld people on their place during their life - in
sickness and in health - so these 0ld folks, taking the Respondents at
their word, stripped themselves of their home and “Theredby made their
future shelter questionable. Afiter this, by the indifference, cold-
ness and cruelty on the part of the Respondents, these o0ld people’s
lives were made miserable and“they had to resort to the home of Mr.
and Mrs., Bartels - Their daughter's husband very kindly agreed to take
the in,

The record disecloses that these o0ld people made a bona fide
effort to‘stay in the home with their son and their damghter-in-law,

and underwent such indignities that no decent person could have stood.

When the Mueller Junior’s took charge of the premises the o0ld people

were living in the nouse proper, but this situation did not continuse
long until we find them being removed to the kitchen. It may be that
the kitchen was dlean and all of thet, but the evidence show, without
dispute, that there was only one little window in this kitchen. The
evidence further discloses that Mrs. Mueller, Sr. was suffering from
tuberculosis and medicial science has taught us long since that in

the treatment of such trouble end for the continuity of the patient's

life, that plenty of fresh air is necessary. Mrs. Meuller, Sr.
testified, and this is not disputed, that she called the attention of
%




()

_necessary to have more openings in the room. That this he faliled and

refused to provide for ‘and in addition to this, such inhumane treat+

her son, John, who had charge of the place there, and whose dutles
under the agreement, and under the consideration of the deed, was to

take care of her in sickness, as well as in health, that it wes

ment on the part of the son is bound to have bad a2 demoralizing
effect mentally upon this old lady as well as her husband, who had
lived with her through a long period of years and who was bound to
be interested in her welfare and health.

This incidenmt, within itself, under the o0ld law as it existed
would be sufficient to have termimted the agreement and permitted
these 0ld people to recapture their property. The evidence further
shows, and it is not disputed, that on encther occasion during
the time that these 0ld people were there in 1933, that Mrs. Mueller,
Sr., who was susceptible to epileptic fits, had one of these spells on
the gallery or about the house there and that her son John caught hold§
of her legs anéd threw her: on the bed and walked away without making
eny efforu to render her any assistance.

The record further disclcses that about six weeks after the
deed was signed that John Mueller, Jr. told his father that If
he had known what he di& that he wcdld have never come down south and
entered Into this agreament and that if his father lived ten years
longer that it would cost him $1500,00, and that John, Jr's. Attitude
towards his father was so inhumen and vexing and unreasdnable that the

0ld folks were forced to leave the table and have their meals in the
kitehen - their bed room- that is, if they bad any, and it happened

-4~




on several occasions that they were not furnished with provisions or
food and that they had to go out end buy ghings to eat. That John
Mueller, Jr. refused to let his wife take meals in to their room,

.. stating that if thej"wented‘anything to eat they could come to the table
land get it, Tegardless of the fact that his mother was suffering with
tuberculosis and had bo be looked after like a chiid, according to Irs.
Bartels' testimony, whose testimony, speaking to the average mind, wes
bourd to impress it with the fact that she was a good woman and a good
deughter. John Mueller, Jr., himself, ih his testimony, said that he
told his wife not to take eny meals in there to them and it appears
on numeérous occaslons that when they would go to the table to get their
meals that the John Mueller, Jr. family had msde way with the food and
often there was not even the screps there for them.

If this is not cruelty of the meznest form, there is no such
ambtion or feeling. It'does not mean to be cruel that you have to

use ph&siéél force, 'To harass, to mag, to insult, is frequently more
cruel than to meke an assault with the hand or fist,.

o It seems that in the summer of 1933, or sametime prior to that),
?hat gohn Mueller, Jr., figuring that he hed stripped the cld ﬁeoPIe‘
;f this prOpérty, and not wanting to be a farmer, s he testified in
the record, he did not like it, conceived the idea of swapping this
plzce in Baldwin County for a home in Clevelsnd and he wrote to his
brother-in-law, Mike somebody, aebout bringing about a chenge of this
¥ind. That Hermen Bartels, who is a son-in~-law of the Muller, Sr. was
in Cleveland and he saw this party and this party told him thet Mueller)
Jr, was contemplating changing this property for a house in Cleveland.

i
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That Bartels, being a son-in-law, and knowing something szbout the

natural thing to bave done, went over and informed John lveller, Jr.

| business if he wes going to strip these old people of their support

thgngaqe to give him notice to stay wwey from there.

contract between the oldfolks and John Mueller, Jr., and the consider-

ation of the deed, on his return to Baldwin County, which was the most

about this conversation that he had with this party in Cleveland. Jdohn,
Jr. never odenied any such comwersation, but stated to Hermen Bartels

thet it was nome of his business and Bertels told him that it was his

and maintenence and force them toc become an object upon chairty. It
would have been very unmnaturel for the scn-in-law, who loved his wife,
not to have been ilmberested in the welfare of his wife's mother and
father.

The record further discleoses that John Mueller, Jr. became sO
enraged about the matter that he told Bartels that the old folks could
go to Hell es far as he was concerned and ordered Bertels to stay away

from his place and saw the Justice of the Peace and had the Justice of

The whole plan or scheme from beginning to end was to strip
these o0ld people of their property; to pull off this same old racket
thet has been pulled off so many times in Llsbama by the son or son-
in-law, obtalning & deed tc the home on the fair promise of support
and meintepance, and it shows that just as soon es they had the deed
recorded, and as soon as they got settle@ in the house, the plan of
the Muller, Jrs. began to develop by feducing these cld people to
a state wheré they had to live in the kitchen of the home that they

once owned and had to obtain wheat was left on the table after the

-6-
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Mueller Jr. femily hed rerticipated to their full desire of whet had

j-but on cross exeminstion it appears thet '/ & Tfew things that he expend-

that might have been made upon the place.

beer prepared for the meal.

The old law in Alsbamg was, that Regardless of whet the
equity in the bill was based upon that a grantee in such a deed
could not keep. The fruits of the contract without carrying out his part
in & fair, just and equitable manner. There is something more than
giving a person a home and carring for them then vermitting them to
live under its shelter than %o eat the food that comes upon the
table. There should be a certain anount of kindness, attent ion,
Tenderness and those emotions that g0 to meke up the normel home lire,
The corduct towards the irmates has got to be reasonable ang the recozad
discleses that no such privileges and attention were accorded these
0ld people after they executed the deed.

~John Mueller, Jr, in his effort to strip these old people of
their homé, has talked aboutmthe great expense that he hes gone to in
conne ction-with this trensaction, placed the smount at $2,000.00,

only

ed money for arourd the plece and he repeired this with his own labor
nothing like the emount that he claimed to have expended on 4irect
examination, and his evidence on cross examiretion is very uncertain
as to these expenditures, which goes to show that he is not fair;
thaet he is not stmight; +that during ell of this time the Mpeller, Jr,
femily had the use of the premises; they have hed the products from
the s0il and been vested with the Income of every kind thet is flow-
irg from it. That, within itself, according to the record in this

case, was more than ehough to offset any Trepairs or improvements

-7
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__aswtovhiskgxgat expense. It is just an effort on'ﬁié'part to pull the

;1 that ke was in Cleveland during the summer that these transactions

The evidence shows that the place was in good shape in 1933;
the fences all up, the buildings in repair and in the light of the re-

cord, there is no sense or meaning in the contention of Mueller, Jr.

wool over scome bedy's eyes. |

_The Responéents have brought in seversl witnesses, nhelighbors,
who know nothing about the transgetion, and they testified onm their
¢ross exemination that they were casual visitors in the home, and
naturally, when the neighbors come around the immates of the home put
on the company manners snd also, as a rule they put the best foot for-
ward, and if there are any sxeletons in the ¢closebs, the doors are
closed and they are xept in there until their departure, and it is an
absurdity for the neighbors to give 2 conclusicn gathered from what
they saw on these visits, which were all more or less of short duration.
The Respohdents bring in their son, John, to testify as to

the treatment of these olg folks, and it turns out on corss examination

were cceurring.

It is in the record thet since this suit was filed and after
the Mueller, Srs. had lived with the Sartels for some thing like one
and one half years, that they returned to the Mueller, Jr. home and
that they were getting along fine, according to what John, Jr. and
Rose Mueller have +o say about the matter, but that: has nothing to do
with this case. When they see thet the whip handle is passing; when the
see that the 0ld folks are liahle to ceapture thé property; when they
see this property sl&Qping from their grasp, =nd knowing thet there are

-8




such things as wills and conveyances, and things of that kind, it is
time for them to back up in their attitude and conduct towards

their parents, and if this Court, as we believe It will do under

the 1aw in this: cese, will order that this deed be cancelled and hell. -

for wmpaught, this Court will ther insure the happiness and transguili
end peace of mind of these o0ld people and will meke John, Jr. and

Rosgse more dutiful children,

Respectfully submitted,

W‘*%&W

Solicitors for Compls inan os.

We hereby certify that we bave this day forwagrded +to Messrs.
Beebe & Hall, Attorneys for Responients, a copy of the foregoing
_b..rief, postage prepaid.
S This @ay of May, 195.5.

St o Ll

Solfcitors for Complainant.
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Hill, SOLICITOR FOR Dﬁ?ﬂh@ﬁﬂfs.

§: This is ¥r. John jueller, Jro

el e 3 vmre sy MF T " e - b P S . - iy o
Gz Tow the Complainants, r. Jomm P, iueller and Christine
it Yy = - - .
Mueller, that is your Father and rother?

2

A Yes, sir.

! 3 - -] = —y e -
g IIr. Mueller, sometine ago did your father and mother dee
- e
JOU some properity?
,.'.‘ : Yesg Sl:.
k: Down near Lillian, in 3aldwin County, slabamas

i: . Yes, Sir.

>N

@i That land was described as the

o

y T hall of the Iorthwess

oo

.
Wes o]
guarser of the Northwest quarier of Sectiom 29, Townshino 7
~South of Range & Zast, wasntt 149

A Yes, sir.
P

&: AT that time where were Jour Iether and mother livi 1Rg?

a:r AT The same place.

Q: Where did vou live before you care domm®

Ar At Cleveland, ohio.

41 Tho Tirst suggessed the vaking over of %his Droperty by
you?

Av o Pathe and ther.

g2 How‘?.

A:fﬁmney wrote me Letter.. The first letter T got when T was

-

'“iorty years old. Hother ang Tather talked it over and deci

13 noulc coue dom.

R If'ycu would come and arrange S0 live wita theme

CAr . Tes, sir.
Gy you Correspond’ oa K and forthne

Arowe ¢id at times. I was here one $ime before. Father w

ded
toglve me uveﬁ“y HC?es of lend for my fortieth birthday, if




‘mother had had a stroke ancd he could not kXeep the ;ouse apd t;ey
G@ic not have anyone and that 1f I would come down righi-away an
take care of them the rest of their lives, shey would 5*ve me

the twenty acres of land for xeeping thenm.

§: Tweniy acres of land for keeping them?
As Tes, sirT.
g: AT that Time 41d vou bresk up house keeding ih Cleveland?

lve yvou a deed to The West twenty

m &
e
W i
[an
3
[
L
i
:.

I
H
&)
ju
jel
H
O
of
3
(6]
K
(2]
I_l

A: When I came down everything was run dowm. fother said every-
thing was running down. Dad wasn't adble to do Tthings. The build-
‘ing wes not pazinted. Place was running down more and more.

g What did you do about the place?
: The floor was rotiting. The building repesired. T bought
retty near everything. o stock on i3, two cows and a heifer.
bought all that and different things and wired the place.

b1t e

In re#airing the house, how much money &id vou spend?

1
i)
O

3
B
o
Q
£y

W

§: ADpproximatel;

I would not say was 50 awlfully much.

Ar The repairing par:
1800 o $2000.00. Doors, fences and every-

Bverything aroun
thing.

Q
-
AV

@r Did you clear any land®
A: Cleared Dad & few acres.

&: On the strength ¢f this deed from hi

im and your mother, you
broke up house keeping and came down angd gxrected 0 take care
of ‘hen?

G: What Cid it cost you %0 come down?
“Ar My expenses?
CQEiYesL
Az It costs $100.00 coming dowm. T lost my Jjob. Dad said he
~had all the oranges in the barn and they would rot. T rushed
-and ' tried o make 1t. I went iz 3he . It cost me around
2100.00.

g: After you came down, you and your family, you %ook your
Tamily in The house?

5

A Yes, sir.




P —

&: Did you provide a Place for your fazther and methere

Ay They lived in the *wo Tooms. The one room is re L lar
the one they asked for. They had the other room Tfor a ki
They never used the other room. They lived farsly in the
Part of the house, in these two TOCmS. They said we could T
ur that one room ang we could take the oiher Teonm and have tha
for a kitchen. e did that.

G: You did prepare this room as they wanted 149

o

T. Painted eVery space in the roorm. We papered

}.h

We painted

{2

&: That was ip accordance with their wish®

A Thet was after they asked for thas Toom. I papered it for

%+ Was bedding and furniture in there. The degessary furniture?

&
Ar Yes, sir. Zverything they needed. They noved everything in
that room they needed. They did not ask for anything else.

&: Was that Toom kKept up an cleaned®

tso T
I

ok

was left ud to then,
Q: Did they have a key %o itp-
A: They had a key.

.

: During that time who cooked for our mother an
£

e 13
H
o
£
o

H

3

A My wife.

3

Q: Was your daughter there
A Yes, sir.

&: And your son®

A: TYes, sir.

Q: Did they also not look out fo: thems
Ar: FProm tine toiixm,

R: Wait on then arcung the pléée?

i: . The daughter did, but the boy did not. He had his work out-
sides oo T TRT |

Was your father and mother treated or provided for as mexbers

o
gf your family?

"A4: They had as gocod a time as they have hag. They %0ld me that,
Q: Did yoﬁ refuse %o let them come To The table®

A

Ne, sir.

i
“'«M




2: Did you refuse %o provide them with focd~?

A: WO, Bir.

Q: Di& you order them out of the house?

Az o, sixg

Q: About how lomg 4id Tthey stay there at that tize?

AT T couldn’t exactly. say. They were gome oIif and on. They.
' were not there sieady. Sometime Hermen DRartles called Then

" over 0 help pick figs andéd cranges. They sitayed there 3wo or
three days at a time, someftimes a week. They asked me wnether
my parents couwld come up. I said to my sister they could do
“what they pleased. It is satisfactory with me. They stayed
there fthree or four days at a time. They come pack and staved
& little while. Herman Bartlies came over and he zaid »Jjohn
what are we golng to 4o about your parentsv. I said viboud
my parents.” He said "3150.00 is %the consideratvionr®. I sald
"You may as well leave the parents here, they aave got a good
home.™ I gave ninm that answer,

g: Did your Tather and mother lsave at that time?

A ¥o, They stayed a little while.

%: Al the Time They would £o away Mr. Mueller, what would hap-
pen to thelr guarters?

S

1. They was. locked,
§: Who had the key?

" A:r They d4id. I sent Ih
T in and that they shoul

¢ To come and let a izl
d e iy iy
“tilmes they came. I dontt

2
Cne out of ten
: by

-
think they opensd the room mo:

o: How long have they been there with vou?
A:s  About three of four months.

Q: During this three of four months what part of the house do
they have?

Ar The same room as always. They have access o the living
room and obher Darits of ths house., When other was iz She house
and we would go out in the field, if Rartles would come and she
heard the horn Dblow, she would go out aand go off with him. She
is that way. She leaves the house oOpen when she goes cut with
Bartlies. We have the front part of the hcuse, this room, Ithey
hed cone piece of Turniture in the room. They szid they &id nos
want to change it, and we spent more Time In there and they did
noha

Ar Yes, sir. We do not all the time. We have tC have someone
at Tthe house all the time now with nmother.




g: TWhom dc you leave there with her?

A: TEither nmy wife or the girli.

Q: You do, atv all times, leave someone with her?

4i:  Te cannot leave her alone & minute. Someone 1s there all the
time.

G : Where do they eat?

A With us.

G: Do they have a friendly reception about the house?

A: It could mot be any nicer. They will %ell you the same Thing.
0: When, at the time that you got this deed Trom your moiher and
Father, was thers a contract with reference to some other lande
A: The lower twenlty, the Southeast *Weatv. We have separate
papers Tor that. I was to take care of them &s long as they
lived.

Q: It was understcod thalt if you should take care of them for
the balance of their lives, tne other twenty would belong to

you®e

4: No, my dbrother.

G: Where does your brother live?

4: TIn Cleveland.

&: There was an agreement that if they should become dissatis-

fied you were to pay $150.00 to them? That is, per yvear?

A: That was the agreement, that if either party was not satis-

fied, I was 1o pay $150.00 o them.

g+ After they were gone Tor a week to two, did you see your
father?

A: Xo, I did not see nim.

g: Did you ask him if he was dissatisfied?

A: He came up one afternoon and said "John, I cane for a settle~
ment." I said "What do JO‘ want a setvitlement for. XNothing is
wrong." We talked on and I sald »How would it be To build a
house. How would it be o cut the back part of the house. That
was the‘ house when I came down. How would 1t be $o cut the
‘house. up and pubt a . front porch onm 1t. Dad fhought it was.best. ..
for tneﬂ to stay to themselves.

@: What &id he say to that$?

A: He said he was agreeable. I saild "Dad can’t we 4o anything.”
I said "Let's settle it.n He promised he would. e salked all
the way to the road. I was painting the Lillian School house.
Bartlies came up and tHold my wife he would bhuild it.

@&: Bartles, your vrother-in-law?

L: Yes, sir.




G: Have you ever failed ©o support or care for your mother and
Tather?
At LG

&: Have you ever refused %o support them, food and clothing?
A: Ho, sir.

Q: Did you ever at any time force them in the yard to ¢o their
cooking?

. o, sir.

Az
§: Heve they ever had %o do any cooking?
A Yo, sir.

>

They 41id not come to the table for a while to zet their meals?

.4 =)

A They took th from the table. That was sstvi
Iittle while, then they wanted my wife S0 bring ix
T teld my wife that she could not tagke 1t in fc % .
#If they do not want To eat from the table, tThey will have
take it from the table." I Hold mother 1T she wanted to do her
own cooking she could do it. She said if she could do her own
cooking she would not have called me. Then she sald there wasn't
enocugh room on the stove. T salid it was Dbig encugh Tor three

not two. I sald YPhere is another stove cutside in the smoke
house. If you can®™ do anything with us, there is another stove.rw

irst came down, you ené your father worked om the

“AD Yes, sir., Everything was all right until the Elberta Rank
went under. Dad gave each of the girls £500.00 in shares. Dad
~8aid I should come along, that he wasn't able to take care of it
anynore. I asked ilr, Neumeznn if i1t was all right. He seid it
was all right. A4 littlie while later Herman Rartels came over
and he wanted to know what I was golng to do with the shares.
That was the beglaning of the trouvle. I saild vllisten Hermen,
I wrote Dad I would cocme down and take care of them." He told
me what I could do with the shares. I did not get them. You
gave thenm to me when they wWere no good.n

@: On the strength of your father aand mother's letters to you
in gleveland, you broxe up Iouse Keeping and came down to take
care or then?

A: Yes, sir.
o @io.Yol did breek up house keeping end come down? .

- )

JA:r. Yes, sir. .I had to Tix the whole house over. I painted it
cand everythlngs

-~

Q:  You bought Tarm implements for the place and stock?




&: AT the present time and for sometime passed your movuher and
Tather are living with and as members o@ the Temily with you, angd
so far as you kunow, pevfechv contented?

-

4: VYes, sir. ‘here tac
davenport in the evening. Mother and Dad wers out on
in the swing. They sit ouls there lots of evenings for an houx
or $0. All of a sudden mother said "ﬁhj don't you gC in and es
We nzd a2 good supper She sald “Nﬂv den't you go and eas.w Da
sald "We Jjust nad suppek. Tou were av the table wasn we were
Shere.® She said »*That is more than I kmow about it." The nexs
day T did not say anything to her. I asked Dad wh at 1t was =21
abocut. He said that at tinmes spells would brlng 1er shat way.
She goes out of her head. T &icd 0T Xnow she had a spell unsil
ad told me afturwarqs that she had a spell wher she said that.

)

trouble came in, I was laying on the
vhe DO

Q: DO your Tather and mother have oo do- any work about the nlace?

4] [ ——
bad when he works

at No. I never ask them %o 80 a thing. I stop

hard. I tell nim t0 have a few g€00d days before his days are
over. liother does not do anyvhing. Ozne day she went ous in The
corn erib and father $0ld me he thought she would ge’ this spell
agaln. I sald yell, Dad, what's the idea of Taking her ous
there.® He said that she 10orgets avout things. She has Hime to

overgcome §

: Mr. Mueller you have never failed or refused o perform your
obligations %o yvour Tather and mothers

VROSS‘?uuj; HONG‘ DLE O, L. HIVBART, JUE OF TUE SOLICITORS
FOR THE COUPL
G skl & Mr. Johnm Mueller, Jr?

AT TYes, sir.

&%: When did you come down %o Raldwin Gounty to live®
4: Three years the 15%th of this nonth.

4 That was in 19329

L: T guess that's when it was, JUST Three years ago.

%: How long has your father been 1i ving here?

: e nust have been heres For the las? twenity~seven or twent
elght years. P i o S e

k4

B}

Q:. He and your mother lLive down here

A: Yes, slr. I was here when they first came dewvm, T have been
here two or three different Pimes,

& You went back vo Sleveland ang lived there until 18327

A: Yes, sir.

&: Then you refurned?
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A venty acres Ffenecad.
41 Eow long nhas the house Dbeen on 117
4z The back part of it eighleen or ninedesn years. I bullt the

-~

Tront part of i+,

Q: ALY that time?

Az TYes, sir. =no“e was misundersivanding. I sXpected my brothe
ve ¢come down when I lefs. Fe said he ¢could not come dovwn. He
sald he migh?t get aloﬂ« with mother and 1T he sinould ever marry
scmedsa 7, mayne they =d not get along. I went Ho the Post oI~
fioce and wrote oroﬁne“ a letter. Ded s2id *You go aand Fred will

"

come down.t

Tou went back 0 Cleveland?

o
bt

AT Yes, sir.
@: AT that parfticular time you furnished the mabterial for %he
house, Tthe Iour rooms?

LN}

Ves, sinr.

¥

ER ]

You paid for it?

.g}

Yes, s8ir. LIy brother pald me

I;rfv

&: TYour brother paid you baclk the money?

ALy Ves, sir. He wanited tc come bhack down here.

: TYour father owned the place at Thatv time?

At Tes, sir,
i “han you returned Lo Baldwin County, Alabanma, in 1E32) cyoar
ather owned the place?

' rbgaf

Ak Tes, €ir.

G: Vihen you £ov here vou went to i
and made up the contracts

ire LindoerTerts at Blberta

;-

A: Yes, sir.

G: The understanding beltween you and your Tather and mother was
that you would have the property and the consideration was that

yvou take care of Tthen?




A:  Yes, sir.
Q§: That was the comsideration of the coniracte

Ar Yes, sir.

R After you entered imto this contract with your father and
~mether you commenced to live there in the horne and They were
living with you?

§:  4ifter you entered into the coniract you ook charge of the
‘property and they lived with youf

A: We lived together.

'@: You were takl care of them?

jm]
o]

At We did the work, cooking and washing, taking care of %hem.

: ow what were wyou ﬂuking o that zlace? I mean in the way
il far& trucking and ete.

A Bveryihing was wild when we came £0Wh.

~.Q: Didn®t you have scme oranges on Shere®

Qs HOow many satsuma oranges?
it 7 acres, bubt half were dead.

e

Gt How mMany satseuma or: anges In your best julgmens?

A: T couldntit sav.

1 Pive or six hundred?

N — . . R e - B 3 EN
ar I guess so. Toey <did not have & ¢rop cn them the first
year. ‘
) . ry . - . - . ) p_— N n -
-G+ That was when you came down? There was nothing on thems
L: The crop was over with at this time. They were all shipped.
N - I . —~ 1 ) 1 1 im . & - = o
Dad told me he had Two hund ed bushels %o ges rid of. Te 10ld
¥ P s £ o " - o P
ne Tto come down and help get rid of them. Tney were going to

. I‘OU.
&: DI& you sell the oranges when you gob here?

f;g;;_yes, but pad collected all the money.. Te gave me the noney -
and gdve him the

the placew

s
FJ
o
0
Q.
=N
o
H
@
e
£
‘S
v
0
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G: You ook tha’ money ané I

o
T
i
i
i
H

CAr ot with that money. That was just o plant with.

L: Every other board was loose and tke whole upssairs T Tloor-
el it.
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: Yes, sir.

O g

Where?

JAr Some at Pensacola .and scme at She Foley Lumber Company.

: How much lumber &id you oty for that place®

H
m

TAfV:ZzGOUIdnftftell'you exactly., I bought i% in small anounts.

Q: Couldn*t you estimate how much you bought for that placee

At No,sir. I really don't know.

&: TYou have no idea?

A: No.

@: You are not a carpenter?

A: HNo, sir.

@ Tou have had no experience in that lines

At Ko. T bought a voard here and a board Thiere,

&: How much material went in 3he house?
oI Tigured 1t up and gave you a list. I think the house is
0 x 30, If T am not mistaken. o, 88 x 24. T Put & whole .flioor
pstairs. The back Dars of the house, I put a floor back Shere.
repaired different peris of %the house.

oo e

&: Did you do that in '32 or whens

A I ¢id that in 32,

4: There was none.

Q: Did you sell the oranges in t337
At We did not have any. This Jeor we had some. T 100k them
and got 8l7.50. It was from §l7.50 to $18.00.

s Did you cultivate znv of the Land

i

ere?

C & A4S good as you can make it.
€: 7You have had the use and benefit of i%9

Yesz SlT. o .,




how
=

£

~about fourteen on

fourteen

e o e
sle Iorty?

20w much has been

there is ten acres,

1o, elght acres.

Wino cleared ise

We ¢leared

Did your mother work anye

DLd you stump ise

burned ous the stumps.,

#hat did. it cost per acre te clear . -

. E

T Wouldnft.clebr it for auyt ing.
Iﬁnau can you get it cleared Tore

Ewenty-five ¢ollars,

Waat dc vou Ilean, per zcrew

M .
y" |

Jou could 1ot -denend on father,
helped glong.
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G: What did that coss?

3£' 1 did no% pay any money.

Qi What was the value of the materiasl you'pu* in there®
Az A.ddof like %that you can build for abous $2.00.

§: You could build one for $1.00.

Az No. Hot when wvou have o do the work.

&: How long does 1% take to bulld one of those docrs?

;.L:
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Ao L can't remember all those things. I
zollikofer for thirty-five cents.

Cie What els F 40 T A thevao

&: Whatv else cic you do theres

A: Fixed the fences. Put fence tarough the forty.
2: The wire was there?

L: Part of it.

o+ That did you do voward fixing the fences?

Gr How meny post did you get from ir. Schwsrsz places
Ar I have se% in. 150 post since I have been there.

G What was Fthat worth®
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AT IIc. Mot that vime. He iz hezlping now iz some more.
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..JAr There are eight te ten windows. I don't knmow what I paid

That is, tank, engine and everything. I peid $20.00 for it.

Q: vhat else did you do in the way of repairs?
“Ar Built some screens.
: That 4id they cosi?

:O

Fh
o)
H

“them, I msde the screens.
- g+ What size are the windows?
A I didntt measure them.

: You don’t have any judgument about the size of the windowse?
"Were they about three to four feet?

4: T couldn®t tell you.
¢: What else have you done hesides thate?

the roof.

o]

A I can't remember everything. I fizxe
Q: wWhat did you d&o on tThe roof?

_3: I put some Tar paper and shingles on i%.

Q: How many shingles d4id you pui on the rocf?
H'AEﬁ A55ﬁ%¢one”thbusand in one place and some tar paper.

Qf What was the value of fthe shingles®

 £: $2.50 per thousand.

Q: How long did it take you to put fThem one

A: One~half day.

G : What was your time worth?

A: There were two of us working. Mr. Schwariz and nyself.

We work back and Torth and swap work with each other. He helps
me and T help him.

@: What was the reasonable price for your day's worke

A: VWhatever the day’s charge would bve.

& You do not know?

A: I do ﬁot;

You do not hire anybvody, or know what anybody else would péy?

e

A: I am not interested in what anybody else is paying.

You put some bar paper on. How many rollse

N

Cne roll.
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: What did you pay for thai®
I don*% know. T think it was over $2.00.
Did you put that on?
‘Yes, sir.
: How long dla 1t uaxa you yo put that on?
:.”I have ;1xed on uhau roof“é dézen Times. I put in one¥ha1f
day at least,
Q: How long did it take you to put on the tar raper?
A: One-hell day.

Q: What else have you done on the place? You have the barn,
house, fence, pump, now what else?

A: T made some cement work.
Q: What cement work?

A: T made two side walks., Then T made sbout thirty-five cement
post, and all different things.

Q: What are the post worih?

cAs I .%hink they aré worth 30¢ a piece. That is, without the
Work. : T : w

Q: MNow, the walks, what are they worih?
4: T would not sell amy for less than 50¢..
Q: You put a cemént walk in®
Yes, sir. ’
@: How long is that walk?
A: About twelve feetb.
Q: About twelve feet long. How wide is it9?
A: Three feet Wide.
@&: What is the wvalue of that?

A: I worked a good one-half day. You have fo mix your cenent
end everytahing.

Q: What is all that% worth in vyour Jjudgment?
A:  About three dollars.

Q: What else have you done that you have not eliminated by the
way of repairs on the place? '

A: I built a corn erib.
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what size?

30 x 8.

e

O O

What material did you build it out of?

A: ‘Pine wood and cypress shingles.

%: What is a reasonable value of that corn eribe

Ay T cowdldntd tell TOu.

Q: How many“shingles did you use? Also eypress boardss
A: T paid $25.00 for nails and shingles.

Q: What about the boards that went into i%9

A: Most of the bvoards we cut out of the land and timbers.
Q: Is there anything else? ‘

A: TI'11 tell you the truth, sometime you do things and forget
about them. I marked everything down on a piece of paper.

Q: You can*i remember anything else?

[

: Well, I bought some Wire Tor a whole forty link.
§: How many rolls of wire?

A: It cost me about $30.00. T bought some chicker wire for
around $10.00. That is, besides the staples.

Q: That elise?

4: T bought two rolls of barbed wire. Paid around %7.00 for
it. That is, without going and getting it. I went to Pensacola
and spent time getting it. That was just what T paid to the
SL0ore.

fr & oo o

: What was a reasonable price for the fence?
: What I paild for it besides the posts?
: What would you say that would be?
~I%t is worth $40.00,
: o Including the material?
: Yes, sir.
_%: ?%aﬁ about the chicken fence. What is a reasonable price
or it%

A: $20.00 at least.

Q: XNow, that is a pretiy good place, this forty acres you are
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iliving on®

A Good enough to live on.

L X

9: Tne Tand is good°

A: No. The land is not good.

Qe o Dosyou make. .a .good erop on it?- -

A: NO, not on that. It is sandy land. 7You cannot raise any-
thing on sandy land. The lang is no good.

Q: What is a fair renial value Of that place per year?

Ar I would not give r"‘J.OO 00 for it. vYou can starve on the
place and that is an.

&: Where have you been férming, other than this places
Ar Two other places.

Q: You bought one piece.

At XNo,rented it,

Q: What did you plant on this place this years
_g:“ten tﬁm other Dluceﬁ

Q: {n the one of your fathe

4: Corn and sweet potatoes.

QE' Well, you had a poor market for these.

At Hy sweet potatoes just rosted,

&: You made a good sweet povato crope

A: No, I did not. The land is not good for nothing.'

You 4id not plant them in time.
How many bushels of cor did you make Lo the acres

&

LR

I don't know. I made good corn, I'll admit %shas.

You had a poor market?

& b

Poor marked and too much fertilizer.

ind the consideration of this Place was that you take care
f your father and mothers

O;’D b

A Yes, sir. If they had asked me to %ake care of them without
that, it would have been the same thing,
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RE-DIRECT BY HOICRABLE FEURERT 1. EALL,

'Qf On the strength of this deed from your umother and father %o
- You, you made this addisional Sxpense and moved down %o Hake
.Care of your parents.

&1 Yes, sir. wWhen I came down They told me to take the place
over.

fE-CROSS BY HONCORABLE C. L. HYSART,.

¢ Ir. Mueller a good many of these repairs were made since this
aw suit starteds

D

At Yes, sir. IMr. Hall told ne nos to do anything more. Dad
came back and said he was back and I could do whatever I wanted.

@: Who said you could do anything you wanted®

A: Dad. He nelped me. He works better now than I ever seen
him in my 1life,

Q: You would have done a@ll of this for your father regardless
of any deed, would you note

At Bure. Any child would do anything.

"

g1 TYou are not willing to deed them this property backe
i <N

4:  IT they pay me my interes’ back. It cost over $200.00 %o
move dowm, #100.00 by machine, and T spent at least £300.00 a%
Cleveland bvefore I left. 7T hag o do lots of things that would
20t have had %o be done if T hsg stayed there. Everything would
run higher than $2,000.00,

: All of the tinme Jou have had the use and benefit of this
Tonertye

e PR

Ar Tes, but I left my job up there.
Q: Well, don't you have s Pretiy gocd one neres

: I dontt want to be a farmer.
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TESTLMONY OF MRS. ROSH MUELLER,

-
V]

mrmn " AT
HE DEFENDANTS,

DIRECT

Hall,

2L
CLIC

G
S

IT0R F0%

Tt
ke o e

DEF A DANTS.

BEXAVTNATICH BY HON, HUBERT il

Q: Tais Is }rs. Rose iueller?

A: Yes, sir.

&: Vou are The wife of Iir. John iu
A: Yes, sir.

O

S1lTe.

ir Yes,

§: Does anyone else live with you?®

At I did.

%: You waited on thems

Ar T did.

§: You cared for the house?

A: T did.

&: Did They have a room there all

v They had fhelr own bed room.

Qi Did they have a key?
A Yes, sir.

%: Who had the Key?

& They did.

‘@

Who cooked for them?

vou and your hustand live dowm near Lill

Jdre?

gller,

-

Thelr owmm?

ilan®

mother

A:  The old folks.
§: That is lMr. John F. Muellier and ¥rs. Christine iueller?
A TYes, sir.
%: FEow long have you been living there, lirs. lLiueller?
~ar ThIee Years.
- @ AT The time you came down was auyone living there?
41 Just the parents.
G: When you cane down, did your family and the father and
<% o i 5
1ive there together?
CAhr Yes, sir. We all lived together.
%: Who cooked and provided Tor the father znd mothers
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e

ey

-

S: Where 4ild They eat?
A: AT The tavle.
4:  Did they have Iree access Lo Tthe house?
Ar Just like us.
§: When they would go away, how long did they stay?
A: They would come and gc. They went over 3o a sister of ny
hushandr's andé stay a few days at a t:me, especlally mother.
&: Did they Teke the xzey Tc the place?
A: Yes, sir.
& Did they lock the room?
4t VYes, sir.
G AT all times they did take the xey?
Le mvery tine ftheoy left.
@: During Tthe HTim ey away thne nouse was lelt just as
it was?
~A4A: Thelr room was locked, bult the other pard of The hcuse was
Just the sane.
: Dié& you or your husband or any other menbver of your family
ef use to cocik or provide Tor the old Tolks?
A4: ot that I know of. I ¢id the cocking.
Gt You provided for Thenm as Them wented 1t%
At Yes, sir.
&t Did Mr. Lueller do any werk about the place?
AL: To, sir, not any hard work. He helped around.
Q: You alwagys cared Ior them Just as members of the Tamily
and waited on then?
A Ves, eir.
§: Yhen they were sicX and ailing ¢id you help Them?
A: No one was sick. Just nother a few hours at a ftime.
Gs  You always walited on them Just as you would your own Tather
and mother?
;;-_Vou bet T did.
: D*d youm husovand or Vou ¢ovce them out in the yard to cook
helir meals?
Ar Hever did.
G: Did you tell them They could not coue about the house?
At Wever did.




-28,-

§: - Did you ever refuse then anything abous %the house %tha’ was

-available?

o)

§: Your husband, ab the time, did he recelive any correspondence
from Mr. and irs. Mueller?

i: . When we were in Cleveland®?
Nt Yes malan.
4r TVes, sir.

G: Do you know how the place passed on to your husbandsg

A: PFather wrose different letters, several, and said thatb
mother was nobt Well., He said Liother was :o“ in & condition
o be left zlone and he thought someone shoculd be with her.
Fe asked us if we would cone down.

s Did wyou have a home in Cleveland®
Ar Yes, sir.
§: Did you bresk up house keeping?

-

i: Yes, sir. Ve nhad to.

'Q: The Tather ang motnef were living with you?
'A: Yes, sir.

@: Where are they living nmow?

i1 4t our house.

G: Are you caring Lor thems

Ar Yes, sir,

9: You have never refused to care for or o suppor:t them?

g

A: I éon't know whal you mean.

G:  You have always cared for tThem just as you would vour own
rarents?

D jyour{f er and mother-in~law, were %they satisfied?

Ar They never compiained. They seemed really satisfiesd,

@: Did any member of your family ever mistreat the old Tolks®?
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Ay No, sir.

CROSE~BLAMTIATTON BY MR. CHASQN, % OF T78 SOLICITORS Fom THE

CONPLATIAN TS,

i)
ik

When 4id you come cown Prom Cleveland?

b &

1 Three years in Decenber.

¢ In December of 19329

]

4 TYes, sir,
2: Did yvou owm Jour owm furniture in Clevelangs

L: Yes, sir.

4

¥

%1 Did you bring it wish you?

r Tes, sir. Ppart of i%. There was S0le we could nok bring.
ne plano, for instance,

&: Was this house Turnished you are now living ine
A: They had sons Turniture, but 1ittle.
| §: TYou took the furniture they naas

&1 No, sir. They had what they wanited in their room,

-y

Q: HOW many rooms in the house

A TFive.

& HOW many rooms are JOou and your children ang nusbard using?

ivchen. The ola Tolks have a 2ebarate bed

5
I

}_J-

CA: TFour rooms and
room. :

§: They lock their TOOIL when they leaves
A Yes, sir.

&: You lock the front of Jour house when you leavee

A: ot &ll the house, just the frons: Parst. The kitchen, porch
and - pantry and everything is open to them,

“: The four roons Jou &re using is locked vilen you leaves?
AT Yes, sir,
%: DO you have a smoke house?

43 It was a smoXe house. we use it for a washing house.




a: They eat at your table?
a: Yes, siT.

a: Have they been eating at your table all the time they have
_been there?

A: ot all the time. From the beginning they did. Father all
- of a sudden stayed away. He sald so many different things.

§: Where did he e8% when he did not come to the tavle?

G: Where did he get his food from?

a notv accedd anytiing. Nothiing that we £oCi
uld gome ©o the table to sat. She
ing to do 1 The Clc man. Iy
to do abw wen
snty Tosasd dm T Rt !
wlly Lol 1i GO ormaes
- L T T 2RI T o i ]
A O, IOT 48T I o HIIow 01
T . ST T A vt T m tree ke e B T g
& He would met Let Fou taxe any Lo Linm?
Ar Mo, sir.
. o hushan mould not let vou ™id vou Not suscoes®™ Toled
g . Lkl Do Qi TouL OT LEeT cu. LI hJOLvL il umﬁb&’pbssu Ud.‘s.lng
- y R ‘ o Tt o - ] P 3 = T e TS
scme food to iir. Mueller, and he szaid he could lcocok out Tor him
self”?
A . T would rnow At e Wmdm Toane ot T + a1 T
Filhe L O WOULL 0% a eV LA L00: CUV 0T pnilusellt £

S Was not allowed

/

w: Did e sat out of cans?

{x

Ar It was not necessary because I had plenty in the house.

the smCke house?

G: Tou pubt that sTtove Iin tThe smoxe house for Ttheim To cock on?
At Wo, sir.

&: They ooked on that stove?

A o, sir.

&
&)
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£
|m3
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Ar . We had a Pplre because I used 0 40 1y washing out there,

0¥ out thsre?

]
J
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Q
o
[ @]
¢

A: Somebtime when i+t was too hot, in ordsr To avoid the heabe.
I did the cooking out there onm real het days.
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G: You had the understending in the presence of ifr. Lindoerfere

§: Tou were Lo take care of the old Tolks <he balence of their
+ives and they were to deed you the propersy. Thas agreement
was in writing?
A n writing., Ves, sir.

FE-DIRECT BY EUICRABLY HUSERT L. =ill.

Q::In addition %o this teking care of fhem as considerasion of %he

Ceed, 1t was undersiood thast your husbend would meke vhese improve-
e

™ v

co the nlace?

§: In fact your hushand had made culdte & bit of improvenent before
.

the deed was made?

A: Maybe three of fcour weeks before th

TUROS Y OEOTTORARTT Mo T TV L
w».i-—'. U? S B_\'_r IiUsuiainith W, L AloA H’L

Vrs. Mueller, you got here on December 18wk, 1832, from gcleve-

A Around that. Yes, sir.

Q: There was nothirg done on the pilgce until JaRUAry?

Ar Well, we did oot builé anytiing, tut we 4id all we could.

&t What 4id you co@9

L We cleegned up around the Place and fixed odds and ends that Ghe
cid Aolgs Just couldnts take care of.

§: What sre these odds and ends?

41 They are hard %o remember. There were 1ots of things to be done.

Q:  Whate
At Cleaned up the yard and the a+ttic and things the old folks Just
couldn's manage. e buv a Ticor in the attic.

@ You did not lay The floor il Januerye

Q: UP until the Time you got the deed you cleaned up the atihic,
swedt yards and different things. Whzt elses

A7 Just sira Lehtened upr the

i




We papered and cleaned u) thelr room.
kiftehen when we cane.

G: Wasn't 1t alter the deed was uads

R = PLE
A2 ATTEY, Ves.

e =

: You just cleaned and straighiened
¢ IIr. Lindogrler’seg

oA oWe couldntt do everything in three vieeks.

You straightened upr the atitic, hous
g ou do about Tthe bvarn?

Lo R IR Ny

o

e

T

+ T couldntt bel

4: T understand that was done bebwsen
gnd the 7th day of January, 18337

Ar TYes, sir. I was Dbusy in the
were doing ouiside. Licther even
g0 nice for me T¢ 40 Tthings right aw

Whil

-y
|
I_S
1]

A: Yes, sir. The suilt was

: They went away?
cokvoeYesy oosiryoand came bdack.

t: That is the only home They have?

o

1 vou, not exaciliy what

Decenmber,

Q: Since The £iling of the suilt the old folks come pack

+

S

0

were staying
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: This is Eleaunor Ielle

A: Yes, sir.

%: You are the daughter of Ir. John Luellier and Rose Kueller?

§: Andé the grand-daughter of Iir. John F. Iueller and Mrs. Christine
?b

mobher opow and nave been all your

9 b
O
o
}.J
j]
|
qr
d
'._J
.
ey
ey
£
H
p
E
o
¥
o
=
0

41 You remember wiaen your father and mother moved 1t 3aldwin County?
A: Yes, sir.

: You moved into the house with your grandfather and granduother?

o

&

A: Yes, sir.
: You all lived together®

g: While you were there living with your grandlather and grand-
mother, did yeur father and mother and your fanmily care and oro-

vide for them?

A: TVes, sir.

2: Tou gave them food and whatever they needed?

A: Yes, sir

g: Did you nelp Them avout The house?

Ar Yee, sir.

g: Waen you Tirst came down 4id they complain about any treabtnent
they were getiting from your father and mothere

R: When you came down, where dld your grandfabther and grandmother
S

A With us.

thelr owmn?

}WJ
!...J

§: Did they have a room a




A With us.

§: Did your fathexr, mother or any other memnber of your famuily re-

Tuse To give them Lood?
4t WO, sir.
&: They were treated as menbers of the family?

‘A Yes, sir,

Q: They went away sonletime later and stayed awhils®?

L Yes, =ir.

g: Just pricr To that, they went away for a dayv or two or a week
at a time?

Q: When they went away from iime %o time, what happened
room?

A: IT was locked. They locked it.
§: Who Took the key?
Ay They did.

§: Did fthey access %o the house at sll times®
A: Yes, sir.

g: Did your father, mother or any other member of vour family
h?

=forola then entering the house?

Az C, sir.

Q: They are 2ack there now?

A: Yes, sir.

Q: They are eatving at the tableq
Ar VYes, sir.

4 They have thelr same room?

§: Do they work about the place?

Ar Yes, sir.
§: <Just as They see Ii37?

-Q: Your Tather and mother do not call on them for work?

&1 Did your father and mevher at ary time force your grandparentss
i i ST
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&: Have they ever refused to give them food or clothing?
At NO, sirT.
Q: Treated them Jjust as menmbers of the family®

'CROSS-TCAVIIATTON BY HCOMORASLE C. L. IVBART, ONF OF THE SOLICITCR

FCR THE CCOMFLATNANTS,

'@: When you first came doun you &id not hear any ccmplainit from
yvour grandparentsy

Az XNo.

&: How long was 1t until you heard them complaining?

A: I dontt know. gbodt.one year or two afiterwards.

oy e - - »
They cult eating at the table?

§: How long did that happen?

At T don't remember,

,,Q:~¢ﬁherendid they get Ttheir mesls?

A: They got them from us, dbut ate them in their roon.
Q:’ How lcong was that? |

A: T couldn't tell you.

Q: Don*t you have some recocllsciion?

ilgas have been longer,

aba

A: I don't know. About six months. TI%
T don'i renenmber.

i

Q: Yeu knew at that time your grandparents were not pleased with
what waes going on?

Jig NCe

A TNo. We were doing The cooking.
&: How would they get their meals®

cAr Sometime they would get them and sometime mother would take
them -in.

Q: Didm*t you lmow your father forbid your mother taking their
meals to them?

AT Hot exactly. He said they could come to the table. He said
they should eat, dut that they should come %o Lthe table. They
did not come to the table.




G:  They were doing thelr own cooking?

A: Ho, We were.,

Q: Was there a stove outside in the smoke house?
A: TYes, sir.

§: Did they ever move out in the kitchen®?

g: YOu mean do thelr own cooking?

.Q: Yes.

4: To. We did all the cooking.

@: There was a time Tor guite awhile you could not take any meals
t0 Tthem?

A: They always had something to eat.
: Where did they get it?

A: From us. '

R: They went away alter that?

A: Yes, sir, |

&: How long did they stay awayé

A: About two years, dvut I wouldn*t say for sure.
&: TWhere did they live during that time?

A: With lir. Bartels.

He is a son-in-law?

Yes, sir,

o For two years they liﬁed over there?
4: It was something like that. |
g: When 4id tThey come back?

A: Not so long ago. |

Q: You have been mighty nice to thenm®
A: We have tried to be. |

@: You do not kmnow anything about the agreement between your
father and mother and your grandparents about this place?

. ,A_: E\TO, .. s:!_r,

RE-DIRECT BY HONORABLE HUBERT M. HALL.

-@: You have always been as nice {0 them as you are now?

A: Ve always tried to do our best for them.




TESTLMONY OF JOHNNTE MUELIER, 4 VITNESS FOR TIE DEFENDANTS, DIRECT
EAAMINATION BY HONORABLE BUSERT Mo HATL, SOLICITOR FOR ToE DEFaND-

Q: Your name is Johmnie Muellery
Ar Yes, sir,
Q: Your Tather is John Mueller and your mother Rose Mueller?
A: Yes, sir.
9: And your grandparents are John F. ueller ang Christine
Muellexr?
A: Yes, sir.
Q: You live with your father ana mother?
A Yes, sir.
Q: You came from Cleveland with thems
A: Yes, sir. |
i AV that time where Aid they Ffirst live®
A: When we first came dowme
Q: Yes.
_A: Where we are living now.
Q: fhere did your grandfather and grandmother live then®
4: There %oo. |
Q: You all lived in the house toge thers
A Yes, sir.
R: Did your grandfather and grandmother have uarters there,
a place %o staye
A: Yes, sir.
&: Where did they eat?
A: Eith us.
Q: AT the sawme tableo
Ar Yes, gir,
Q: .Did your fathsr or mother, so far as you know, refusa_?d____m_w””,
cook for them? '
.:Af_fﬁﬁidTﬁfl_ .
-'Q: Have they ever refused %o give them food an&'things they needeg?
A:  HNever,

Did they ever force then in the yard to do “heir om cooking?




Al fﬂever.

Q: .Did they ever 4o any cookiﬁg for
A: TNOC.

%: When they went away from Htime to
Toonm?

A: It was locked.
Q: Who had the key?

A: They did.

&: What happened to their room?
4: TI% was lccked.

&: They had the Xey?

A: Yes, sir.

Q: Where do they live now?

At With us.

g: Do they free access O the other
A: Yes, slir.

Q: Have you, your father, mother o
Tor then?

A: No, never.

CROSS-ELAMTIATION BY MR. CHASOW, JGE

themselves®?

time wha? happened to %their

They went away and stayed guite sometine with Mr. Bariels,

part of the house?

sister ever refussed ©0 Ccare

COMPLATITANTS,

G: Have you lived wisth your father and mether since you cale

t0 Baldwin County?

_A: Ko, I have been gone.

ay Back to Cleveland. I arrived in

years ago.

(]

Labor Day of 19332

&

Tt was in Sepbember, I believe,

ﬁ.

How leong did you stay back in C1

Y

&

Cleveland Labor Day two

Sephenber of 1835.

eveland~?
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Q:

Un$il the Tirst week in Februery, 1955.

-

You stayed there a little over g year, about a year and Tive or
nonths?

Yes, sir,
You went in 1933 and stayed until in Februery, 18359
Yes, sir.

You were back before This law suit was begun?

You do not kmow whai kind of treatment your grandfather end grand-

other received there in Qetober, fovembser and December of 19342

No.

You do not know whether they had anything to eat or noto

No.

You do not know whether they had %o ¢o their own cooking or nobs?
Wo, I do not inov.

While you were there they received food from your Father?

YTes,

Did theyalways eat at the table?

T don't ¥mow.,

n

they ¢&id not come Sc the
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There was quite

table wasn*t Lthere?

5{.

t
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1
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4

tha’t they stayed away about six momths
your Tather?

B
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A: No, sir.

RQ: Wasn*®t there a period of time whern they 4id not come to the table

to eat?

At No, sir. Juss an occaslional sime. (nly three times that T know

of.

g HoOwW lomg did th@y §tay away on these ogcasionse

A:_¢TWO days shat know ot .

Q;a- sn?t i% fact that they cooked on the stove in the smoke houss
1le you were there?

-

I Ce
- There is a stove out there fixed ud to cook on?

. F-
Y@S, Sil.
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Q:

A
P

They Jjust heve one room in the house?
ne rodii.
vou &ll have four or five roomse

They have privileze of the whole house.

T TR T T RO T 8 alor: T g i e s e ™ T
RE-DIRECT BY HOTORABIE FUBERT i, EALT.

You always come in atb

Yes, sir.

You CGo not stay around the house while you are there?
Yes, I do.

 Ybu are out in the field?

Yes, sir.

You Co not imow what kind of treatment they gete
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Mr. Schwartz, w

@
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Blberve - Lillillan. I get ny nmeail at ZTlbersa.

pi-

- bo you know where iir. John Mueller lives?

&

b

Right across the street from me.

LX)

Do you Inow Jr. John F. Liueller and Christine fueller?
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They lived wis John Mueliler. In December of 1932, iir.
o Mueller moved t0 Baldwin County.

e &

O =
) e

. Were you there from tinme tTo time?
Ar TYes, sir.

o: Did you Imow where the father and mother lived about the house,
what part of the house?

At They had a room of their own.

Was it furnished?

o
Y

At Yes, sir.

-

Do you know whether there was a key %o the doore

&

T do nod Xoow.

He
e
‘e

L1 Were you there from time tTo LTimeo
Ar Yes, sir.

&1 DI you esver hear Uhe son and daughber refuse the old folks
food?

+h
[$3
2]

Q: Scon after that John Iueller, Sr. and his wife le

Ar  Yes, sir,.

_ Hr. Bartels. They had besn going and coming &ud one Hine
They went and ¢&1& not c¢come back.

4:  TYou go there Irom Time to time?
J.:\‘.\.: Yesg Siro

You know from observetion now the young iusllers itreat the old




B

4: They trest them mighty nice.

4. Since lir. John smeller, Jr. has been down he has nade sOIE

S

{mprovenents apout the place?

A Tes, SiTe

SROSS-BLAL 77 HOI0RADLE C. 1. EVBART, OLE oF TR SOLICITORS
FTOR THD T LA L L LA L

-

7z how fay is Jour nome froi Y wueller’ts?

L]

A: Mot any further bthan three hundred yvards.
e HOW often have you ween over to Their house in the 1last ©

% .
years?

e

s T couldn'd® £s11 you. Higniy often though. SOERTLIRS twice
a: Is 14 regular foT Jyou to go over uhere twice a Gay?
ar HO.
q: Do you g0 there Ccuce & week?
A: I g0 oh the average ol Two oF three Times 2 nweek.
n. Do you O in the house?
A:  Yes, SiT. T the yard and house T00.
G pid you kch st one bime the CLU rolks 4id not eat av the
e I remerber That.
g: Did you &° over during thalt tine?
. ves, sir. I have been bhere Vienl tney did not eat there.
g: How loung di¢ they sbay avay from the table?
Lt I couldntd tell Fou.
Q. Did they stay away &as long 28 siX MOnUNS?
4t I couldn®d $ell you. I S OW they stvayed away.
g: You dic 0% lmow the reason IOT thas?
5: WO, It was not pad treatment.
o vou Aié not lmow everyuhlng tnet went on in that house?
L: To, mOT everyithilng.
Q: TYou 4id nov now whether Thell reslings had been hurv?
At They never tallced Tough to Shem when L Was there.
& They might 1ave heen on good bDehavicr whel Fou Were shere.



Those things 4o happen soneline.
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e nos tne rule in that house. o
when T was there and © En

g
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7 < 5 22 IR it e om e
They have been nicer since The law suls was begun®

. vou ané NMr. John Iweller, Jr. are pretty good Iriends
wap work with each Ovner?

" oV STOTORARIE EURERT II. HaLl
TR=DIRECT RBY HUON0RASLE HUSLAL L. Sosioe

= 4 an

re guarrel
e
W

Y B
e

. 4 ~ Taumy o 1 o - e ;_-\ -:.“.T-’.S . T}:T" ll .!_‘,?
- vou are good friencs to Mr. Lusller, Sr. anG ol ueller
L

L+ Just as neighoors ought to he.
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G: Mre. Zollikofer, where do you live=®

Ar I liwve, I Jjudge about - -

&
}
t

i: Yes, sglr. Asbout one hundred yards Irol Mr. usller.

t
3

" e et ! o -t
he iueller home from

@: Have you had occasion to be arocund T

time to %ime during the las?t three vesrs?

Ar TYes, sir.

G: Have you Dbeen around the house wnen the 5r. and his wife
and Tthe Jr. and his faﬁlij were there?

4 Tes, sir.

&: TFrom your cbservation, how were the ¢old folks itreated?

Ar Thern the young Mr. ljueller came Jown the 0id foiks vweres treats-
3 t fine., IMr. dueller sald his son would not let him work
o : ;

K3 e

- u
That he 15t wal g sroumd Tor exercise
Tnat ne JUuST walkel arounla IQor eXercisce.

% Have you been there Irom time to time?®

r Have you ever seen him mistreat his parsntse

Q: Do.you.ixow where bthe old folks live?

: They have a room next to Tthe kitchen.

a2t 1s Their owm room?

. e e T ey e S s . ) - \ )
S: You are there from day To day and when you go there they

~have .free access L0 The house?
3 A€i ¥eé;isir;

:. Are you there dufing meal t;mes?
A+ Sometine.

§: Sometime the old folks wers over %o Iir. Zaritelss




At Yes, sir.
g: They got along with the ofthers all right?
£: Yes, sir.

Q: And were apparently satisiled?

4o Yes’ Sil‘g

CROSS-EXAMTITAT
TOR THE

IO BY HOMCRABIE JOHN CHAsC, COUF OF TH SOLICITORS -

4: Eow long have you been living there?

Ar  OFf and on eleven years.

Q: How offen o you g¢ over to the Liusller house?

A: I am worxing in Pensaccla at present. I £0 over somedime

onee a week or btwice a week.

%7 A Vear sgo how often CQid you go over Gthere?
" s da da T et o]
A We were together ail The Tims.

%: You swapped work?

AT IT0, sir.

Q: You are not thers much during meals?

A FOT during meal tlxes.

L: You do not mow whether the old folxks ate at the ftable all
tThe Time or no%?

;t., !
L

%: Do they leave the roon door open or c¢losed?
L: The room is opsn when Tthey are there.

nr Part of the time it was closed?

Q:
At KOs
&: Did you sey it was under lock and key?

Al Tes.

How Gié wou Inow?

£

A+ T have bdeen around There.

o Didoyou kmow of your own perscnal knowledge that 1t was locked?

a

: Well, nmo. RElsie came up cne day to get something and the
lace was under lock and key and they tried to get =y sister-in-
aw - -

bt b fos

Who 1s your sisfter~in-law?

"'




4: Rlsie zollikofer.

wla

Are vou related to the Muellers?

&

Blsie wanted To get scmething -~ -

b
v
ot
=5

0

.

Q: And they told you the room was locked?

- am 4 e ) Vo mem A e s B de o [ENCTRPT N
A:  Thewy salc LT Wwas upaer leock and Xev all whe time when thiel

¢: Tou did not know how They were treated when yvou were nob There?
4 T couldntt say about that.

vou say the room was under lock and key. Tou testifled on
o«

)
o -
sl + mpmrnt ma i arr that 1t was unéder lock and keve
ClreCyv eXaillillz CLOIL wiaw 11 wWos under LCCH aIld ..‘...eu. i

— A - [ L B
A T Gicd 20T TXY 1T

¢: You swore to it on direct examination. .re Jou basing what
vou say just on whalt you hear?

A: T shouldnt®t have done thate.

G: TYou were t0ld about the loclk and sey?

\2\:;,-
_—maA - e JRTSRRR, J P = - o a— -
A: T &ié not have anything To do Over Laere. U never trieda the
o - == - ] - e mep il 1 a s e e e SR
goor. TFf I nad they would wan®t to kmow whav I was dClug.

vou 4id not Xmow where lir. Mueller, Sr. g% his nesls?
A: There with the Iuellers.

Wwho Gid the cooking, of your own persomal xmowledge?

1

)
.

o Ll — . - .Y T T
A: 48 Tar as I xnow, nirs. lueller, Jr. did She COOKIng.
¢: That is what they told you?
¥ - bt B S L EN i U 4 -
A:  They &id not tell me anyillng.

_ P R o A T T == X ? S ) L =
Tentt 1% a fact thav ke [Ueso.els cogked Tor tTasmselves LI
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A o ey ey Rl e e r o g 5 - g ‘e
Q: LG you 0w ot Therse il& & sTovVe 1M was snogke nouse”

At _I“couldﬁft"say.

A pidntt vou ever see Mrs. ueller, Jr. ccoking on the stove in

. +%he 'smoke house?

- = - e atn T ey a1 4 - TT T A 2
4: o, sir. =very time I went there they wWere cooking in the
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ey,

A

nig you have any conversasions with

“Toe. where do you live?

A% Lillizn.
o you Smou John ¥
vas, SiT.

=2

o you Know John ieller, Jre and hls Tarnily?
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In the same house
ves, SirT.

Fave you Ddesk there much?

Tot S0 muche.

__Do_you3knew whebsnher they have & TOCH or nobt?

ves, I Know that.

e

To you KnOowW where They live about the house?

vo.

when they first cane govm they all lived together?.
Yes, Sir.

he ©
i

Tater on the ather and mother went over SO Bartels
Yes, SiTl.
pid you see them OVED there?

~rnee a week or twice.

Es'
=
&
4
e}
2
¥

o]
‘%‘
cf

T talked with him many tines.

wow would he +£alk about 1t%

To0%s of times he would say he would getb aiong all right witdl
the children and the wife, Dbut Jonn is nighty hot-heacde

~
e




)

' 3'5nou more aboa faryming Thexn he does.

« Did he s&ay anything sbout his son~in-l&V, Rartels?

&2

-_A:f;Yes,,sir;-.I got_a 1ease from him one Hime = &

~ o T LT AR WY LS T L A AT T QOT CTOTTO AT T
C?uSS""‘ VAR NP RE ) BY ME. TYSART, OHI vF Lo SOLICTITORS FOR 154
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q: How Tar 4o You 1ive from John Mueller, JI?

Ai:  One and & guarier miles.

Heve you ever +alkad this case OVET with hin®

L

NG.

b

§: You have nevex mentioned it. Tou have never talked The case
over with him? -

Ar With Jomn ueller Jr? 1.

s

'r?Q¢q~qe~asked you o come up with him?
L:  Yes, sir.

ES

& he tell you what he wanited?

.
g
P

- pig you tell Jonm Mueller, dJr. what the o1d man had been tell-

)

A

L: Yes, sir.
Q

ing you?

+ YeSe.

Q: You had balked it over?
A: Not so much.

some houga;
LA .YES,.sir.

g W when was the last conversation you nad wWith him before his Dad
”came home?

A+ Three montis agl.
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.

Three MOntha?

S “hxnx 80,

Athis »place.

" Eow lomg di& you stay there?

ot so longe.

gne-half houre?

Scmething like that.

You were talking about that all The
o, not all the fine.

How long?

Qh, Jjust a few words.

As long as ten minutes?

faybe so0.

Pi1d you visit over at John Mueller,

_Where werse yvou when you had the conversation?

Tinme®

JT. fs house any +

while his father was staying there with him

AL

him,

o,

ok was ahere somezlme. T™wo or three
- How long dﬂd you stay cn fthese visi
Couple .of minutes.

Bid you go in the house?

Sonetime,

You do not krow what kind of itreatment

T don*t Xmow. ¥r. ¥ueller said he

tinmes.

ts?

was getiing alcong

but they could not agree on the farm.

He said he was hot-headed?

Fe se2id he knew more about it than
Where was Mr. lueller, Sr. when_he
AT ¥r. Bartels® place,

Baruels as- gooa to him?.

dﬁd nou see hlm.

You €o not like Rartels, do you?

T kave nothing agains?t him.

vou do not visit him?

John did.

toléd you that

they got from hin?

with




‘AT No.

G: TYou ars & good friend %o John ¥ueller, Sr.®

‘,
iy
i

e is much older than T am.

o
"
]

-

A T cdontt xmow. He has growz c¢hiléren.

§: Would you say he was Fifty years olde

e
1

®
A
[0}
L33
N
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§: You do not Imow anything aboul the treatments the old man
X ;

ecelived, or his wife?

A w o oA Iy gy e o7 .
a: Lo. I cld not see anything.

™. Vou heard Ther T O mlsundergeandineo -
Wt you lear slele was 4 mlsunderstandinge

S NAL IR \ = dede S g o o rep o - Tan I o
TG Wnats I Toid you about getibing zalong wiish the daughter
LI o - Er U I )
~erts nouse and left there,

TATT T dont tonow rexadtly.
w: Was It cme and one-half or %wo vears?

: Ee stayed &t Mr. 3artelsTt house; buf.I don't kmow how long he

. W&s there.

%! You know that tha’t was the 018 mants 5ome?

AT Sure. He told me John was coming from Cleveland.

Q:  You xmew tThat John was Lo Sake care of hime

Ar TYes, ne t0Lld me that hinsel?l.

i Dic you find 1% out any other way besides what ne Hold you?







