) _-_ALIAS FRANK REKS, -

'fsum of Two hunared {$2OO 00) Dellars, for that on or zbout

_the l9th oay

much time

said amount; hence this suit,

7w

WILLIAM SnFDBTRG

Pla intiff,

~VE- IN THE CIRCUIT COURT OF
|  BALDWIN COUNTY.
FRAVK RKHS, .

: ?e?enazn

.. ‘-—/H../‘-_/s. T ST

”: §lst Plalrtaf; claime of ihe defen dant the

of' Me.y, 1919 the defendan%i wilfully and in-

 'tent1ora_ly struck one'of uléintiff*s horses in the eye, and

‘-

Tasa proxzmate resul thereof, the said horse was injured,

ctk
Hy

losing saz&_eye, and géusing the piaintilf{ {o incur a grezat

expense in the treatment of said eye or injury and to spend

- |'..r.A y

said treatment, all *o his damage in the above

7 T Plalnn felains o e defengant tHe

sun of . Two ﬁunared{&EOO 0C)Dcllars, as damages, for that on

or about ﬁhe 194tn day of May, 1919, the defencant struck one
of plainiiff's horses in the eye, greatly damaging said eye,
thereby greatly depreciating the value of the said horse, and

thereby causing the plaintiff 4o incur z large expense in the
n time In the trezt-

treatment of the seid injurx to expend muc
. JWTY, b

ment of sai¢ injuzry, all tc the damage of the plaintiff in the
abeve said sum; hence this suit.,

~ w % S 5‘1

ATDPORNEYS FOR PLAINTIEFR,

Plainiiff demands a trial by Jury.

_}%

ATTORNEYS =CR PLATNLLFF.

‘,




SUMMONS AND COMPLAINT

T

The State of Alabama,

BALDWIN "COUNTY.

Circuit Court

To Any Sheriff of the State of Alabama :
Prank Rzhs allias Frank Rhe

You are hereby commanded to summon. ... o kT R T R e

i ConntiofiBaldiin: County iState-ofuAlibama, 3t B

b e il iam Sandberg

...-_--.Flamtiff WEESUS e avroeesrsrseeseeeeemesseesses s oes saeee e semsessesenesnenss st esee s snarenenaen

The Plaintiff claims of the Defendant .
1
i
i

Plaintiff’'s Attorney.

3T

'
4




Receive;{ "in office

June 26th,

i

% State of Alabama,

BALDWIN COUNTY.

Circuit Gourt cted this Wit

williem Sendberg -
ve. T plaintifes

. prank Rehs alias Frank
T efendants

Rhés.
. SUMMONS AND COMPLAINT -

o R AT S i

Plaintiff's “Attorney -

veeeneeno.Defendant’s Attorney

o ' Times Print, Bay Minette. i




=7 CHARGE OF THE COURT.

Gentlemen of the Jury, the Plaintiff in this case brings his suit

against the Director General of the Raillroads and-Claims $200 as

':damages and: PlWeges b Erg 8 hls com@lalnt that thzs money is @de him By

reagon of tne faCoS uLIEg?d in his coﬁ3¢a1nt uhat-;he defendant was

operating =& railroad in this county in 1918 and thet the.plaintifs
had some caiile and that the defendant so negligently operated that

railroad that as a mm result, p» ate cause of that negligence of

the railroad his cattle were killed and he was damaged to the extent B
T this four head of cattle and the defendant in answer to this com-

o
plaint says that he dénies the allegations of the complaint 2nd in %

the next place he says that the cause of action is barred by the

statute of limitations of one year and in the third place the defen-

=

dant says that before the commencement of this suit he paid the dan-

ages due Tor the killing-of these cattle.

Fow the defendant's plea of the general issue, the denial of the

-aliegations of the complaint, puts in issue the averments in this com

plaint and it casts upon the plaintiff the burden of proving to your

reasonaﬁle satisfaction that he was the owner of four head »f catile

and that the defendant was operating a railroad and that the defen~

dant by and through its servants so negligently overated their rail-
-

road as that these cattle were killed and that +the ¥illing of the

cattle was the proximate result of the negligence, negligent overa

tion of the railroad by the defendant, its agents or.servaﬂts.

-

ﬂOW you determine in the first place Wneube* or not the plaintiff

='":_"'owneo. some cattle” If he dld were those cat*le kllled or wers any

 oi-tn¢m kllled9 and-i¢ tney Were-were they killed byfthe defendant

by the operation of a train? Now if that's true, was the killing

of those cattle the proximate result and consequence of the negli-

gent operation o” that train or its trains? and if it was, then

the pleintiff would be entitled to a verdict unless you find in favor
of the defendant upon the other two issues. That ié to say, if the
@efenﬁant has paid to the plaintiff for these catile before this

suit was commenced, then the plaintiff could not recover mmd if on .

BT
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the other hand these cattle were struck, imjuréd, more than twelve

7

months before the commencement of this suil, on June 26, 1918--in

-

bther words, if the cattle were killed more than twelve months be-

‘fore Tune 26,1919, 4 " they were killed more than a

vy

vear beforé June 26th of this year, then the'plaintiff could nct
recover. His claim,. if he hﬁd one, would be barred by-éﬁéﬂstauute of
limitetions of one yéar.

Those are the issues yvou are to determine. If the plaintiff sustain
the burder that is upon him and convinces you that he had some cat
tle thet were Xxilled and how many cettle were killed and what was
the walue, the rezsonable market wvalue of those caettle at the time
of the killing, in June or July, Whenever 1t was, in 1618. Fow if

"

the cottle were killed by the defendant's train then was it, wvere

3
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hey killed as the proximete result of the negligen

“thet train? That is, e duty of the defendant's servants in

2

t
the operation of its trains to keep a look ovl, to observe the track

Y
ch

in front of their moving train and it is the duty of the defendan

to have its train eguipped with the proper zppliances for the purpose
of stopping or checking the speec of its trains and it is the duty of

the defendant Lo have its engines equipped with alarms in the way of
the blowing of thw whistle or the ringing of the bell and it is the
duty of the engineer to use thdse means,
k alon

injury to stoc or on its right of way and if it falls to ex-

ercise those duties, merform those duties, them it is guilty of neg-
v”ligﬁncewwmﬁamf%ﬁnwi£4ypx¢findwih3$wﬁnemdﬁiﬁndant{s*gthat_tne_plain_n_
£iff's cattle were killed or any of them, and fﬁa‘t_‘_fpheywere killed
as the prdkimate result of the negligernt operstion of the trainm by
the defendant, its agents or servants, and That they were Xilled
:l@ss than 12 months prior to June 28, 1919 and that the defendant

has nobt paid Ffor those cattle before the suit was brought, then 1t

would be your duty to bring in a ver

jo N
’.J
[ 9]
ot
Fh
(o]
H
ct
[
1]
3
]
™
|
(]
ot
}..!
-4
thy
)
.
Ol
Y
n
m
D
o
3]

the plaintiff's demages st the rezsonable cash market value of the

cattlie, all or any of them thal were ¥illeé under those conditioms,

sy by your verdict "We, {he Jury, find
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. for the plaintiff and we assess the pleintiff's damages at"-s0 :
any event
T niand you

t Fv we;e

‘not the property of the nTainti*f

reason of as = prozlm?te result of the

t%aln bv t e servants;or agents'OI the defendant or that"tﬂef7wer67
kl;lpd mo*e tha“ ¢2 morths p 1dr to:Jun@ 26, 1919 or that the defen
gdent had pald fo* the cutt;e before the suit was commenced, in either

of those events you Wouiaiflna fur the defendant and in that event

you would say by your ve¢alcu ”u ‘the jury, .Tind for the defendant”

9

Vrite your verdict on *h@ nack of the complaint and one of you

gentlewan sign your name}@@fit snd write the word foremen after your

TEE PLATNTIFF?
MR, GORDOE: We are satisfied.
WHAT SAYS THF DFFENDANT:

TR, JUNKINS: We are satlgfied.

AR

aTATE OF ALARAYA, RBATDWIN COUNTY.

sorrect transcript of the evidence and proceedings
therein mentiocned.

I KIRFRY CTRTIFY THAT the atove and foregolng i
‘?

I TrETTMONY. - GHTnE@z I ‘have keveuhto '% $y haﬂd on tr 3

o et

R ijtw, "‘F‘ : .

. Officisl Court Reporter
2tet Judicisl Circuit of Alabamsz.




