THE STATE OF ALABAMA—JUDICIAL DEPARTMENT.

THE SUPREME COURT OF ALABAMA.

Cctever Term 1G19-Z2C
- = Srovember- Femm,~FHone =~

To the......CLETK Of the...... Cireuit ... Court of..
wBBLAWAN. it COUREY, Ghrecting :

ﬂ lsc;ccrx he Record and Proceedings of Hu Cll”mﬁl o Court

| “of! \(m? (mmlu in @ cer fam ‘canse lately pending in \("’I(] Court br'm O it . '
J' a*ob E.. Reichert . j': ................. _ . ......................................... lppei’?anf
......... S (.m.c'? |
Je*omef’ ........ s .c;h.@.;p.. Inc... e :t.,....a,i ........................ S S ey 4 .])p(*i'?eﬂ._. __________ ,
- 5'.-_,” “freirein Ly smd wmt @t the...mme. ------G’um, IO Al aras cons-idf_u‘er.z
.--'i':-;(m'e/m‘ Lsc?y to said (:ppc!i’m?! ............ , W0EIe b:owﬂ:[ before our IS.'.tprc-mc Court, by appeal taken,lpur-
jj__.i:,g-.tra-n.:t 'to i.’.(.r»m, on behalf of_.s'a'z{l a,ppcllcm - : | |
' ‘i‘m, it ?',.S‘:HEREBY CE tTIIl TED, That it was ther ()upm? ron‘;(dm el by our Bupreme Oour( O
f/:(j-?th .......... duy of February . | .+ 1920 ., that said,. g.u.dgmen'?' o
of w:r}' ClTChlt e Oourt be reversed and annulled, and the cause remanded o

said court for further proceed ings thereing and that it was further considered that the appelleds..

. pay \

Witness, Robert F. Ligon, Clerk of the Suprene
Court of Alebama, at the Capitol, this the

. da/ of Fﬁbruary — 1920

./‘

Clerk of iize-/Su.premc Court of Alabama.
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'*Treéztem;ﬁgcon-lde a‘ion of ?1.00 and otner vaxumole cons ide"

NER, Je
:Tﬁe’db*éctioﬁ to the _htroduc tion of the deed Trom Max=Col+'ff

ns to the plaﬂn ”f,'+nat At was obtained under a Cuampe*touﬂ'“

'"1-contr@ct is a g*ound upon mhlch great stress is laid in argument
‘of unsel Cana upor which, as-ve gather from the brief, the court .

Zhbelcn acted . in etcludln& the Qame from the evidence. Thig deed °

'3further sum cf ml 000 ﬁa be-paid within one year from the

'd°*e'of=said conveyance.?"lt also provides that z vendorts lien

u

‘is reserved to secure the balance of $1,00C as purchase meney,. as

-~

evidenced by promis ory note due one year Trom date, and for a sale
of the property upon failure to pay the note .at maturity; and, fure-

thery, that the granter is to look %o the land Tor the payment of

4
L

‘the 1,000 note— the grantee not to be personally responsible or

This deed did not disclose upon its face a char mpertous agree-

ment (6 Cyc. 874; Torrance v.Shedd, 112 Iili. 466; lMoore v, Ringo,

~avall themgelves of its illegality

.82 Ho. 468; MceSwain v, Davis S.C.; 80 B.E. 87), as was held +o
o > ’ , T A e L e e s, e T Pt Ve e g , o,

be the case in Johngon v. VenWyck, by the Gourt of A peals of the
District of Columbia, 41 L.R.A. 520, cited by counsel for appellees,

The possession of defendants, under section 3838 of .the Code

~of 1907, does not now affect the guestion here considered.—-lichols

v. Nicholg, 172 Ala, 613.

The objection that the deed should be excluded on account
¢l champerty must therefore be rested upon tie testimeny of Ann

Leland, concerning a certain conversation hed with the plaintiff

o

)

Whether this testimony suffices to establish & champericus agree~-

need not be here determined. The action is not brought direct-

1y upontany -alleged- champertous agreement, which,-in-any event, is

here only collaterally involved. The defendants were strangers to

any such agreement, if one existed, and are not irn position to zxit

As to when a defendant in litigation may take sdvantagze of a

champertous agreement, the authorities are divided gs ig disclosed

g

byfeference to 11 Corpus Juris 270, and 5 R.C.L. 284. The Supreme

H
K3

Court of Icwa, in a comparatively recent case—Kress v. I ens, 14%

<}

5

.. 325 ,—reviews seyeral decisions nolding to the view expressed
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THE STATF OF ALABAMA—JUDICIAL DEPARTMENT

y " T, TGy et S U
N T e i i SRk K 3 &
o o el — i

THE SUPREME COURT OF ALABAMA

B ""‘—_-‘-'-—-—..

A : Dity Now. LS. . L

The State of Alabama, ]

f
City and County of Montgomery. |

1, Robert F. Ligon, Cleik: of the Supreme Cowrt of Alabama, do Lereby certify that the fore-

going pages, mwmbered from one to..... A'f/ inclusive, contein a full,
frue and correct copy of the, opinion of said Supreme Court in the wbove stated cause, as the same - .

appears and rememns of record and on file in this office.
Witness, Robert F. _L’ng'J't_._ Clerk af" th-e Supreme

Co.zutof Jla,ba,ma ut the Oapetol Hus the_ :

A VS, /_M_,ﬁ,,,, / e

/ i ,/ 7 “/"/ // W7
Clerk of the S yﬁ*emc Oom/ of Alabmm
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