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ant removing from the struck jury of twelve selected under the
provisions of Sectlon 86063 of the Codle and impaneled to try b

cause one of

[ ey P : 5 N A e e I ] L] P > - o
Se- The Lourt erred in the Trisl of sz2id cause in subsbi-
- . o~

tuting, on its own motilon, for & juror whc was & member of the struck

Jury of twelve selected under the provisions of Section 8663 ¢f the
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Code to try said case and who h peen excuseld and removed Irom said
jory by the Court, another member of
attendance upon the Court, bul whose name was not unoen the list of
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swenty-four jurors Irom whickh the sald struck jury naed veen obtained
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cing as provided in Section 8663 of the Code, To whick
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The Court the defencants then and there duly and.
legally excepbed.

5._ The Cou:t_erred in the trial of,said causge in adnmitting
in evidence over the objection and exception of the defendants ﬁhe
Seed executeld by Anna Lelsnd, iﬁd;vii*alt" and as attorney-in-fect

for Jule Durette and = number of others, under date of September 24th
- ]

Jlgu
7. The Court in the trial of said cause erred in admitiing
in evidence over the objection and excepntion of the defe ts the

ing »laintiff's objection T¢ the almission in evidence of & certified
Cbranseript from tThe records of the ouile Cathedral showing the .
veptism og one IZduvard, illegitimete son of Isabel, negress slave of

o

action the deflendants then and there duly and

9. Thne Court erred in the trial of s=id cause in sustaine-
ing plaintifif’™s objec T0o the inbroduciion in evidence of a cere

tified ftransceript from the records of the Cathedral at iobile showing

- - - m . . ) . .
The baptism of Isabel, a mulatto, daughbter of father unknown =nd of




sdditional extract from said records showing the date of the entry

Tirst mentioned, To which action on ©

10. The Sourt erred in susitaining plaintiffts objection
$0 the introduction in evidence 0f & certified transcript from the

records of the Cathedral at Mobtile of the baptism of Clara, a mulatto,
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Caughter of Isabel, vlack and Iree, father not Imown, tc whicl
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the estate of Regis Duretfe, to sell lanfs for the payment of debis,
to which action the defencants tThen and there duly ani legelly

excepted.

ing plaintiff's objecticon o the introductlion in evidence of a cer-

tified trenscript {rom the Probate Court of lo

of Josgeph Durette, as adnministrator, for the sale of lands, to which

action of the Courd the defendants then and There

sustaining plaintiff's objestion to the introduction in evidence of

2 certified transcript from the EFrobate Court of lobils County,

1

the estete of Regis
Durette, Geceased, to winich action the defencants thnen anl thsre

o

duly and legally excepted.
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in the ecause by the plaintiff, %o which action the defendants +then

"2. The court charses the Jury, that there is
& prima facie presumptlion that Louis Duret was lawfully
married %o She mother of his chlldren, if he had any,
gxl this presumption could not Ye over iuvned without
evidence negut¢v; ***** the existence of =z common law
“arvlaﬂo QeuWCCﬂ Louis Duret end the moiher of his
cnildren. -

2%9. The Court erred in the +rigl 0f s2id ecause in sivins

n..”)

at the reguest of the pleintiff, +he

o
Q
ot
;
()
[LoE N
&
L%

h

ollowing written

Q
&
H
[1}4]
o

"3. The court charges %the Jury that *herﬁ is a
prime facle presumption that parenis of ever v ¢cnild zare
lawiully 1auermarr1¢a and this presumstion can be uver
come only oy clear and coanvineing testimony, which
negatives boith tnc existence of a marriasge which hal
been solemnized betwesn them znd 2lso negatives th
existence of a common law merriage beiween them.?®
0. The Court erred in the 4rial of said cauvse in gilving
to the jury, at the reguest of the ple intiff, +he Fol owing written
charge:
“4. The court charges %he jury that &Cooriizng to
the uwndisputed testimony ‘ﬁ tﬁﬁs case, 1he records of the
Catholic Churech contain ornly such ma“”"&%@S*&S were solemnized
Ain the church and the faet that theve was nc record of any
mﬁfrla"o veing solemrlzem in that chureh betweern Louis Duret
and +ne mother o his children is not zlone sufficient to
over comas the prima facie presumption that they wers man

Tiff, the foll wing writien
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