o STATE-OFjALABEMA'g
]:CGUN¢Y”OFbeéiEE J

| Pe*sonally apneared before me, Lillle B.. Grandanl ‘a

,3  otary Publ“c 13 ‘and for sali State and County, Harry T Smltn

 who upon oath deposes and says that e is one of the attor-
neys for ‘the plaintiff in the case of Jacobd H. Reichert vs.
JErome H. Shelp, et als., and that he conductied the trlal of
tne case orn behalf of the plaintiff in the Cirecuit Court of
Baldwin County, Alabama, on Tuesday, November 29, 1927, with
the assistance of Mr. Wm. G. Caffey; that the affient was Pre-
sent at the time, that one bf the jurors stated to the court
that he had been on the jury that tried the same case about

two (2) years before; that in gualifying the Jury, the courit

-’;had 1nqu1red from them as fo-whether any-of them had- been on-

a Jury upon former trial, but the juror in guestion did not
reveal the faet until after the jury had been selected when he
mede the announcement., Thereupon, ¥Mr, Thomas M. Stevens ine
guired whether the serving of the juror on a former trial con=
stifnte& disqualification. The court expressed the opinion
that it 4id, and ordered the juror to step aside, %o which
action Mr. Stevens reserved an exception. The court then
asked the Juror several questions as $o Whether he could try
the case fairly and impartially, and the juror steied that he
counld. The court then stated:-
TAll righ%, now step eside. Call around
the next guror en the list.~w

1f this juror was given any directions to take a
seat on the jury,/éffiant did not hear them, or it daid not
meke sufficient impression wpon his mind for him to reecall.
The next thing that occurred so far as *his affiant knows, al=-

thou gh he was present, was that Mr. Stevens stated to the

B

court as follows: .o




.Li Was concerne& but that he felt that ke ought to 3311 the -

mfe except to the execusing of this
juror. We were satisfied with the jury and
we wish to reserve an exception to the sub-
stitution of this juror at this time. ¥
Neither Mr. Stevens nor anyone else speaking on
.--behalf-of the defendant,-made any suggestion whatever that
the case should be taken from the jury or that the - : ghould
be furnished with a new list, and the jury étricken anew, o
any other suggestion as 1o the menner In which the jury should
be filled, or any objection or exception other than as above
stated. 4s soon as Mr., Stevens had finished making the siate-
ment above quotéd, the affiant arose and addressed the court
and stated, in substance, that the plaintiff was salisfied with
the juror, and that the method pursued by the court for sub-
stituting a juror was correct where there had been ne struck

;ury, that the method was saulsfactory so far as the plaintiff

cour%hs attention to the fact that there had been a struck gury”
in thgs case, and that perhaps a proper course in regard to the
gselection of the jury under these circumstances was to ‘take the
caSe from the jury and restrike the jury. The affiant does
ncﬁ remember his exaet words, but he knows postively that it
was to the effect that it was the proper practice to substitute
one juror for another where there had not been a struck jury,
end that where there hed been a struck jury, the case should

the Jjury _ '
be taken from the jury and/be struck acew. APfisnt Purther

.deposes and says that in response to his statement the pre-
siding Judge replied that the procedure had gone through with=-
out any objection, and did not say that it had gone through
without eny objeati:on from the affisnt. Affiant further &e-
poses and says that there was no oceasicn for the edurt to
have said that the procedure had gone through without any objecw
tion from the affiant, as the affiam®t had made no objection,

tut merely called attention to the proper method of substitut-




ing the Jjuror, and suggested that the Jury should be re-
stricken. The attorneys for the defeniant made no reply;
they made no request or suggestion that the case be taken
from the Jjury, or that the jury be re-stricken, but that both
~-parties proceeded with bhe. frial without furiher comment,
motion or odbjeetion in regard %o this matter.

The affiant further devoses and says that Gecile
Le Land was examined as a witness in oven court after her
depésition had been taken and upon that examination she testi-~
fied that the wife of ILouis Duret was named Isabellz, that she
had so testified at the time of the taking of her deposithon,
but that the commissioner had made a mistake in writing the
name as Adelaide Duret, and that in fact her great grand-mother
the wife of Louis Duret, was named Isabella Duret, and that

the statement as writtem in her former de@osition was nmerely

_. . ﬁ('ﬁf
é{é% - ﬁﬁéégiﬁéﬁg
/

Subscrlbea and sworn to before me

S day of December, 1927.
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mc@@ 2 S e dlet.
Novary bubllc,‘M5blle counvy, Zlabama.
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corded.
e Do you claim t o have acguifed title to the pro-
perty inm gquestion, or eny vert thereof, by adverse rossession,

Todfvsey glivethe nEme 6f ¢REH 0L the hEriIas urder whosge ":p'OS-é'GS'5""""" —
s:um ._yci_z'-_claim, -and state exsctly what porticn of 3he proverty
-_eaéh of such versons actually oceupied, ard o what suek oceu-
ration consisted, and sHate in detail as far as you are able teo
do s¢, every act of possession by such perty and the date there-
. Ofgo
e Eawe you ever had the lend in guestion

zart of i%, surveyed, snd if 5S¢, woen and by whom?

STATE OF ATABAMA }
COUNTY OF MOBILE )

Pers omally appearsd before me

-— ]

-,

Gary Fublic in and for said County in said 3tate, Harry T. Smish

- = . - 2 - - ERy N -] - AN S )
for the plaintiff iz the z2bhove enSitled cause, and thaet the ans -

wers %0 the above and foregoing interrogatoriss, if truthfulls

"

mede, will be meberizl svidence

Subseribed and sworn to before

this 4 fi: day of % . 193@1.

Notary Public, Hobile County, Alavame,

e
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STATE OF ALABAMA )
COUNTY OF MOBILE )

Personally appeared before me, Lillie B, Grandéﬁl

upon -cath, deposes and says:

That he is one of the attorneys for the plaintiff in

the_éase of Jacob H, Reichert ¥S. Jerome EH. Sheip, et als., and

of Beldwin County, Alabema, on Tuesday, November 29%h, 1927; that
Lhe was slso present at the time one of the jurors stated that he
had been on the jury that tried this same case about two years
before, Affiant further deposes snd seys that when the gues-
tion of the competency of this juror io serve arose, that Mr.

Thomes M. Stevems asked +he Court whether the serving of the juror

told the juror to step aside; whereupon Mr. Stevens stated that he

the conclusion of +this eXamination by the Court, told the juror %o

step aside, and told the Sheriff to call another juror. After

who had previously served on the trial of the sSame ¢ase, Mr, Harr
?

stance, that he understood that it was the practice, where there

has not beem a strueck Jury, simply to substitute a juror for the

satisfectory so far as the plaintiff was concerned, bhut that ké
felt that he ought to eall the Court's attention to the fact thet
this was a case of a struck Jury, and that, berhaps, the proper
course in regard to the selection of the jury, uander the circum~
stences, was to take the case awey from the jury and re-strike the
jury. The Court thereupon stated: "The procedure has been

gone through without emy objectionr, When this statement was

s

-qutary ‘Public:in-end -for said State and. County WM.'G;hcAFFEY;ﬁWhO””

that he was present at the irisl of said cause in the Circuit Court

on & prior trizl of the same case disquelified him. The Court =

stated, in substance, that he understood thet it did, and thereupon

excepted. The Court asked the jﬁror several questions, and, at|

Mr. Steverns had renewed his exception to the excusing of the juror,

- Smith, one of the attorneys for the plaintiff, stated, in{ggg:ﬂf‘

i

X

| one exeused.  He fﬁrther”stated“that“what-had~been done was® v

made, the affiant asked the fourt Reporter if he ook down the ",

R R
7




_ een g
etionn, o afriagy further gey,
| T oM ot aga 4 gy

"That the Procedure had » oRe through with=
;_;bﬁtiggyiéﬁjé osés%aﬁ

'”frdm Toum
d these words to the a

ffiant_whenl;;
he Court:

s atatement.
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eef Aiabama, % | | CIRCUIT CQURT: E ‘ "
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. County

O dempm ot
aiie s LOESTTL

KNOWYE,That ﬁé',"-'hav_ih'g full faith m your ‘prudence and competency, have appointed youComm1ss:on— i

er, and. by -thes;e_-:pfé_.’séﬁts’ do‘authorize you, at ‘sach time and place as.you may appoint, to call before':':_-.'_.y_dn'j;':."é.n_c_l :

T % 7 LT ey o PR
b oy QO34 L LEDEN il
. -. 13-; ("_-‘-T'I.'\_‘J-"—:ﬂ?—f" ) . L R . .
- ag witnesses in behalf .of .. oAk, - in a cause pending in our Circuit i

Court of

Gonvenient

Register.
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THE STATE OF ALABAMA,

Vs,

Defendant .. -

MISSION TO TAKE DEPOSITION
ON INTERROGATORIES. S . : Q : : ' o

COMMISSIONER:

WITNESSES:

»y O Thomas,

e TR e e e
SUVTBEERLTOY, T Honila Alabama,
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 JEROME H. SHEID, ING.

IESSRS. STEVENS, MeGORVEY, 1eZE0D 4D o

. JAES H. waps, IS ATTORNEYS:-

-l-

“cage of u.

s

?.W!

]
3
:'3"
@ -
I
=t
Ff

interrogst

'Thomas z

in mooﬁle

'adqress is

pointed to

We

notice on

e e g

ou are ne*ehv notlflea thet the pisinti

OODE, anj

If in thre

\.-Re;chertfvs._Jeromé H. Shei@,Inc., now pending

-

PRIt oy o . Lo
cuit Court of 3& dwriy

J

Comnty, Alehons
ories for fhe-taking of the devosition
witness on 't:c—::hal'F of the plain t1iff, who
Alsbama, at Humper.569 Basil Street,
You are forther nOfifie& that C. 4. Sty
mOblle Alebema, ig. tﬁe Commissxoner t

take the @enositzon O¢ S2id witness in

of iary 0.,

residesg

ain, whose
0 be ap-

s2id cesuse,

Dated at lobile, alabama, this 26th day of October,

24

 Ittorneys For Tig ntwff

-

nereby accept servzce o the above ang foregoing

tnis the 26th day of October, 1922,




| THE STATE OF 4LA4BAMA, ]
L CIRCUIT COURT, 1N BRULLEG Taw
Cownty. | : N

~
—
et

(D

-
—

1MJ'.

De/endan,t......

e ST et e . Solicitor of Record.:

Yo are hereby notified that tnterrogatories Ture 1 /u.~ day been filed by Le2Se

e ' e i the office of the Clerk of the Cireuit Court of

Ly

SLQWAT Lt b propmmcled Fo

e At e above stated cause, copy of 1ehiels

tderrodatories may be Juad wpan, applicalivn to said Clerk: and you ean file eross-inierrogatories, L yow Hhinde

proper. within ten deays after service of this notice, at tie eaplration of which tine o coriernleston witl isswe fu fafe |

the deposition of said witness....... The witness...... resideS,_&t..558. . Besil
o

of Mobile,

in the Cownty of. ... 1 Lichile N,

[t

,cz.'n,fl the Cormissioner proposed. by the! k1532

B 'ex*{drk......m....z,M;.,..J.J,uj.'.ﬁ LE0DALR il it the € endy of ... 10

i Hw Sfa.'io of ........... Llzhams

R T e this the




JI STATE OF

( @

f]LJb.Il[l

...C’ou.nl-y.

" Receivediin office this ... e
i

QY OF i ssrsiontinressssssres s LS

FFaeculed on lrhis...._._; .................................
deeyg of o ‘ ]]/‘0(101""’

by Teaving a copy of the within notice :

/’f /)fﬂ‘.ﬁe st L
mijw

Shtz: zﬂ
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. Catherine Durette is dead; she died in August 1905;
she was never married; she has one child surviving her, named
Agnes~Coleman, who is stiii iiving. Agnes Coleman is married;

her husband®s hame is Richard Coleman.

TO IKTERROGATCRY NO., 4 SHE SAITH:
C%arleV'Bureute is stiil 11v1ng, he is married; his

lwife is named Regina Durette; she is S£i11 living.

TC INTERROGATORY NO. 5 SHE SAITE:

Regls {or Simon) Dureite is deuaJ he has been dead
avout elghueen years; he was married; hzs wife was commonly
known by the name of "Tongie®; hner real name was Constance,
she is now dead; she died four or five years before the death
of her husband, Regis (or Simon) Duretite. Regis Durette had
teight children, viz: Mary Tip; Ed, Durette; Louis Burette;
Francis Robert Duretie; Ignacious (or‘Joss) Durette; Josephine
Tenner; Jennie Tip and Clara Ruville,

+ IO~ INTERROGATORY NO. 6 SHE SAITH:

_{Edward Durette is dea@t he has been dead ahout five
or six.years; he was married; his wife's name was Lizzie
jDurette; whe is now deald; she diéd before ihe death ofiher
nusband, Edward Durette. He had no children,

| TC INTERROGATORY NC. 7 SHE SATTH:

Q\Louis Durette ig dea@% he has been dead about eight
years; he was unmarried,

TO INTERROGATORY NO. 8 SHE SATITH:

{Ignacious Durette (or Duret) is stiil liviné? he is

\
' _marrzed I do not know the name of his wife; she is now dead,

CebutoIoam- unable .to. staue the date of Rer death.

TO INTBRROGATORY NO 9 SHE SATTH-
\Bugenia (or Jemnie) Tip is still living., She is
married; her husband's name is Ruben Tip; he is still living.

TO INTERROGATORY XO. 10 SEE SAITH:

4 !
{ - - . PO § - -
K‘Josepnlne Tanner is still living; she is married;

~.

- S




her husband's name is Archie Tanner; hne is $till living,
]

; TO IN?ERROGATORY'WO 11 SHE SAITH:
j

\Clara Denton is dead I do not kxnow the exact date

of her death, however,. I know she died before the death of her

parents;-=she.was marrlnd' ‘she" was married: twvce -~ the name-

i of her first husband was Frank Huv;lle the name of her Secong

thusband was Denton. ®he had three children, viz- Martin

Ruville, who is now dead, ( the date of his death being unknown
lte me ) Willie Denton and Joe Denton, the last named itwo whildren

being stiil living,

TO INTERROGATORY NO. 12 SHE SATTH:

fmary J. Tip (or Tinp) is now 11v1ng she is married

jner husband is named Richarg Tip{or Tipp); he is now living.

. TO INTERROGATORY XO. 13 SHRE SAITH:

was marrled the name of her husbangd was Emile Lalande: he is

dezd;  he has been deag about four or five years,

TO INTERROGATORY NO. 14 SHE SAITH:

{R_glna {or Bugini) Durette is dead she was not
|

married; she died about a year a2go.

TO0 INTERROGATORY NO. 15 SHE SATTH:
i Peter BDuret is dead ne has been deagd about twenty
years; he Wwas married; his W1fe S name was Ellen Duret Bshe

18 now dead; she has been dead about fifteen years; ne had

' one chlld A son named Peter Dureute Jr, He is dead Igo~

(8Ot know the exact year of his death, but he died before the

ath of hisg Parents,

)
f
w
|

TO INTERROGATORY NO. 16 SHE SATTH-

P !

! Vincent Durette ig dead he has been dezd about
\

thirty or thirty-five years;:; he Was never married; he had ho

children,

-

Anna Ialande is dead' she died tWo years ago; she |
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CERTIFICATE OF CIMMISSIONE

The State of Alabama:
County of lobile ;

I, C. A. Strain, the Commissioner named in the
commlss¢on qereuo annexed he*eby cerbl?y that Iam nersona;ly
acguainted Wltn the said witness Mary o. Thomas and know her o
to be the identical person named in said commission; that
she was duly sworn by me to speak the truth, the whole truth
and nothing but the truth, and examined as required by law,
and that her evidence was taken down by me, as near as might
be, in her own language, and was subscribed by her in my
presence on the 28th day of April, 1923, at the offices of
liessrs. Harry T. Smith & Caffey, located on the seventh Floor
of the City Bank Bullding, Mobile, Alabama.

I further certify that I am not of counsel nor of kin
to_any“of:the parties to this cause, nor in any way interested
in t@e;result“thereof,

Witness my hand and seal this the 5th day of May, 1923,

=

Coﬁm1551onef7& Nétary Public.

(My Commission expires Feb.
17, 1924, )




