BALDWIN COUNTY BANK:
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TATE OF ARCHER W. SLAUGHTER, DECEASED,
BY TELFAIR J. MASHBURN, JR., AS
SOLICITOR FOR SAID CQMPLAINAET.
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Baldwin County Bank, et al. v. McCGowan
STATEMENT OF THE CASE,

On July 9, 1924, Archie W. Slaughter loaned Mrs. M. A.
MeGowan ihe sum of Five Hundred ($500,00) Dollars, taking in
exchange a promissory waive note payable July 9, 1925, with
.interest at 6%. At the bottom of the note; just above the sige
nature of the subscribing witness; whe in this case was E. C.
McGowan; was written in the followings: "This note is secured by
my real and personal property*._rhe testimony was_confliéting
as to whether the above notation was included in the note at the
time the note was executed by Mrs, McGowan, or whether it was
written in at a later date; without her khewledge and consent.
The note was recorded in the Office of the Probate Judge of
Baldwin Couﬁty; Alabama, on July 15, iQE%, in Record Book No.
30 of Mortgages at page 447, E. Ce HcGowan; one of the Respondents,
witnessed his Motheris slgnature to the aforesaid note, and was
conversant with all of the fécts, On June 1; 1931; Mrs. Hchwan.
paid the accrued interest up to and including that date, which
was all gf the_payments ever made_té the Complainant, Mr.
Slaughter. At the time the above note was made, Mrs. McGowan was
the owner and 1n-possessian_of the following described real
property in Baldwin Ccunty, Alabama, to-wit: SWiland the SWz of
SE# of Section 19, Township 2 North, Range 3 East. On, towwit:
February 13, 1932; the Respondent, Mrs, M, A, Meaewan; under the
name "Mrs, Thomas MéGowan#, together with T. BE. Mchwan,_executed
and delivered to the Respondeﬁt,nﬁ. Ce McGowan, a written insiru—
ment conveying the above described real property, along with 75
head of cattle, W head of hcrses; 8 head of oxen and 1 8~wheei
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wagon, all for a purported consideration of $500.00; which
written instrument was filed far record in the cffice of the
Judge of Probate of Baldwin Gounty, Alabama, on, to—wit February
15, 1932, and recorded in Deed Book No. 51 N. ., page 58 Thisg
conveyance atiempted to cenvey all, or substantially all, of the
property owned by the Respondent, Mrs. M. A. HcGowan; at the time
the sald conveyance was made., On, To-wli: December 6, 1933, the
Bespondent, Baldwin County Bank; filed in this Honorable Court

a bill, against the Respondents Mrs. M. A. McGowan,'therein
described as Mrs. Thomas McGowan, and E. C. McGowan, asking that
the conveyance, heretofore described, be set aside. Thereupon; on,
to-wit: January 6, 1934, the Complainant, Archer W, Slaughter,r
filed a bill, to have the aforementioned note declared an equitable
lien supsrior te all other claims; &nd; failing that, to have the
conveysnce to E. C. McGowan set aside and declared void as fraud
on the_claimants;land the property sold for the satisfaction of

such claims as may be filed in this court under such decrees,



POINTS AND AUTHORITIES.

1. Any written contract entered intc for the purpose
of pledging.property or some interest therein as security for a
debt, which is informal or insufficient as 2 common~law or statu-
tory mortgage, but which shows that it was the intention of the
partles that it should eperate as a charge on the preperﬁy, will
constitute an-equitable.mortgage and be enforced as such in a
court of equity.

Y1 Corpus Juris, Page 305, Paragraph 53.

36 American Jurisprudence, Page 696, Paragraph 13.

Ad8ms v. Powell, 1k2 So. 537; 225 Ala. 300.

Bishop v. McPherson, 168 So. 675, 232 Ala. 594.

Moorer v, Tensaw Land & Timber Co., 20 Se. 2nd 105,
22+6 Ala. 223. ) i

2. The Constructive notice afforded by the reeard of

a mortgage is effective to preotect the mortgagee a# long as the
. . |
the mortgage remains a valld security between him ?nd the morte

gagor. There is no provisidn for & second recordation. The notice
%

|
Title 47, Section 120, 1S40 Code of Alabama.
Christopher v, Shockley, 199 Ala. 681, 75 So. 158.
Hendley v. First National Bank, 235 Ala. 664, 180
' S0, 667.
3o '

3. The recording of a mortgage of personal property

runs to all subseguent purchasers and mortgagees.

is censtruétive notice to all subsequent purchasers and mortgagees.
Title 47, Paragraph 123, 1940 Code of Alabama.
Morris v, Bank of Attslla, 142 Ala, 638, 38 So. 80hk.
Williams v. White, 165 Ala. 336, 51 So. 599.
h, Where, in a transfer of property, grantor reserves
or secures a ben#fit to himself at the expense of his creditors,
such transsction is void as to them. |

Manchuria S. S. Company v. Harry G. G. Donald & Co.
200 Ala. 638, 77 So. 12.
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Pritchett v. Pollock, 82 Ala. 1695 2 So. 735.

5. When a conveyance is attacked as fraudulent, the
burden is upon the grantee to establish the justness and amount
of the indebtedness, the adequacy of the consideration and the
bona fldes of the transaction.

London v. Anderson Brass Works. 197 Ala, 163 72 So. 359,
Cowan v. Staggs. 178 Ala. 1lhks 59 So, 153,

' o and of real estate
6._ A transfer_of personal property/noet accompanied

by a change of possession is net only indiéative of fraud, but
prima facle evidence thereof, : '

Cooper v. Davison, 86 Ala, 3673 5 So. 650.

Sims v, Gaines, 64 Ala. 392,

Ex Parte Copeland. 222 Ala. 416; 133 So. 1.

7. Where a debtor conveysa property without consideraticn
an éxisting gukimw creditor may subject the preoperty so conveyed to
his debt, regardless of Questicn of grantor's insolvency or intent
of the?parties. | | |

Franklin v. Nunneley, 5 So. 2nd 99, 242 Fla, 87.

8. A sale of property by a debtor; who ig insoclvent or in
falling ¢ircumstanges; with intent to place it'beyond_reach of his
crediters; or to hinder, delay or defraud them; will be set aside
where pnrchaser has knéwlgdge or means of acquiring it, notwhith-
standing payﬁent_ef full value for the property.

Woleott v, Titus, 238 Ala., 3425 191 So. 383.

Curran v. Olmstead, 101 Ala, 692, 1k So. 398,
Carter v. Colman., 82 Ala. 177; 2 So. 35u4.



ARGUMENT .

The Complainent, The Merchants National Bank of Mébile,
Executor of the last Will and Testamént of Archer W, Slaughter,
Deceased, reepectfully represents unto yeur Honor that there are
two altérnativesrepen to_your Honor in dgciding this csause inso-
far as the Complainant,,Slaughter; is ec#cerned: |

One, to rule that the nete_exec#ted by Mrs. M, A.
BcGowan to A. W, Slaughter on July 9, 1924, on which was written
- these wards; "This note 1is secured by my%real and personal property*,
constituted an eéuitable mortgage en_the}real property owned at that
time by Mrs. McGowan, and should be fereélesed as a mortgage,

Two, to rule that the aforesaid note did not constitube
an.equitable mortgage, in which case yaur Honoer could decide that
the sale, or conveyance, from T. B. McGowan and Mrs. Thos. McGowan
to Edmund C. McGowan was fraudulent and %ade for the purpose of
defrauding the creditors of Mrs. HcGowanL

| Complainant respectfully submits that the first alternative

is the one.and only correct decksion for your Honorr to make. It is
admitted'that the writing 1is infbrmal; but in k1 Cérpus Juris; page
305, paragraph_53; wé find the following statement: "As a genersl
rule, any written contract entered into for the purpose of_pledging
property or some interesfltherein as security for a debt, whiech is
informal or insufficient 88 & common-law or statutory mortgage; but
which shows it was the intentionof the parties that it should operate
as a charge on the property;_will canstitute an equitable mortgage and
be enforced as such in a court of eguity.” In 36 American Jurlsprudence,

page 696, paragraph 13, we find the following, "There are a number of
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situations whereln instruments which are not effective as
mortgages at law will be regarded as sucl in a court of chancery,
which will regard theﬁ as binding on the partles as if mortgages
in due form had been properly executed, In the case of Adams

v. Poﬁreu; 225 Ala. 300, 142 So. 537, the Supreme Court of Alabama
said: "Words used to create'gquitaﬁle mortgage need not be formal
where ‘mortgage relaticnship was mutual understanding of parties,
as shown by adwissions and canduct"

In the present case, the writing in of the words, "This
nete is_secare& by my real and personzl property" is sufficient,
we submit; to constitue an eéuitable mortgage on the real and
‘perscnal property owned by Mrs. McGowan at the time sald note
was executed,

We should like to touch on the question of nctice, in
passing, If your Honor rules that the Complainant is entitled to
an equitable mortgage, then we submit that the Bespondent- E. Co
McGewan, had both actual and constructive notice, and the Respon-
dent, Baldwin C@nnty Bank, had constructive notice by reason of
the recordation of the instrument by the Complainant, A. We
Slaughter, on July 15, 1924,

The complainant further submits that the same argument
used_with_refgrence_tq the‘real property, appl;eg with equal
force to the personaly conveyed by Mrs. MecGowan to E. C. McGowan.

Befére_leaving this prcpositicn, there is one more point
that cgmplainant_sh¢ald like to emphasizes It is true that the
evidence is contradictory as to whether or not the words, "This
nete is secured by my real and persocnal praperty# were in the

note at the time the Respondent, Mrs. M. A. McGowan, executed the
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note to the Cemplainant;_A. W.“Slaughter; but we should like
for your Honor tp take into consideratign_all of the testimeny
§f the yariqus members of the Mcﬁewan family; and the apparent
discrepéiéles in their testimony. |

If your honor rules that this note did not constitute
anmquitable Kgrtgage, then we urge y@ur'ﬁonér_to set the con-
veyance firom T. B. McGowen and Mrs, Thos, Mé&ewan_(ﬁ. A, McGowan)
aside as being fraudulent, and made only to defraud ereditors; of
whom,yvur'Complainant“was one.

In eonsidering this péint; the Court is urged to look to
the fact that Mrs. M. A, McGowan is the Mother of T. B. and E.
C. Mcgowan; that the parties were living together st the time the
necte was made to A, W._Slaughter; that they_weré 1iving together
at the time the deed and bill of sale was made to E. C. McGowan
was made on February 13, 1932; and that they were iiving together
at the time the testimony in this cause was taken. In other words,
despite the alleged sale from Mrs, McGowan te E. C. McGowan, theré
was no change 1n the condition of the parties. We beleive that a |
sale of this kind should be locked on with the utmost suspielon,
and that the burden is on the family to convince your Honome beyond
all doubt that the transaction is a bona fide one and the considefatiqn
is adequate. |

In connection with the point we cite_the case of London
v. Anderson Brass works; 197 Ala. 163 72 So. 359, in which the
court said, "When a conveyance is attacked as fraudulent, the burden
is upon the grantee to establish the Justness and amount of the
indebtedness, the adequacy of the consideratlon and the bona fides

of the transaction'. We submit that the McGowsns have failed to do
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The next point which Complainant submits renders the

alleged ceﬁveyance from T. B, McGowan and Hré. Thos.“McGewaﬁi
to E. C, McGowan vold is the lack of éOnsideratien for the-cqna;'
veyance. The testimony of theraespondents, MeGowans, was to fhe
effect that E. C. McGowan paid Mrs. McGowan $500.00 fer 200 ;
acres of 1§nd, which was on the record in her namex, 75 head of
cattle, 4 head of_harses;_B head of oxen and 1 8-wheel wagon. On
the face of it, even at the depth @frthe_depression, $500.00
re?resentad only awfraetian of the actual value of the property.
In the cause of Franklin v. Nunnaley;nﬁ.Se.-znd 99;_2%2 Fla, 87;
the Supfeme Céurt of Florida said: "Where é'débter conveys property
without consideration, an existing creditor may subject the property
so conveyed to his debt, regardless of the question of_grantor‘s
insolvency or intent of the parties", We submit that that is
exactly what hapbened in the 1nstant_case—~that there was no con-
sideration fcr.the conveyance from T, B. McGowan and Mrs. Thos.
MCGowan to E. C. McGowan. |

. The finsl point which Complainant submits should cause
this Honorable Cgurt to Set aside the conveyance from Mrs, Thos.
McGowan and T. B. McGowan to E. C. McGowan 1s the fact that the
transaction teok place.at a time when Mrs. McGowan was insolvent;
that E. C. McGowan knew of her insolvency and that he had both
actual and constructive notice of the debt from Mrs. McGowan to
your Complainant, A, W. Slaughter. _In the casae of Woleott v, _
Titus et al. 238 Ala. 343, 191 So. 383, the Supreme Court of Alabama
lald downthe rule that; A sale of property by a debtor, who is
insolvent or in falling circumstances; with intent to place it beyond

reach of his creditors, or to hinder, delay or defraud them, will
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set aside where purchaser has knowledge or means of acquiring
it, notwithstanding payment of full valﬁe for the property".
This seems to be a falr statement of the law, and this will be
borne out by a reading of the other cited cases.

Complainant, therefore, submits most earnestly that,
even if the Court is convinced that_E. C. MeGowan paid full
value for the property conveyed to him in February;1932, by T.
B. McGowan and Mrs. Thos.:McGowan; under the authority of the
above qu@@ed cases; it will be Justified in setting the eénveyance
aside ﬁé;éuse the Respondent, E. C. McGowan had both actual and
constructive notice of his mother's debt to the Coﬁplainant; and
he knew that his Mother was insolvent at the time.

In Conclusion, Complainant, urges that the Court find
thit the note made to A. W. Slaughter by the Respondent, Mrs.
M. A. McGowan, constitutes an equitable mortgage and that the
land owned by her at the time the note was made on, to-wit: July
9, 192%; which was later conveyed to E. C. McGowan, that is the
8W1 and the SWi of the SEf of Sec. 19; Township 2 Nerth, Range 3
Bast, be subject to foreclosure sale to pay thg amoumt this Honorable
Court finds is due to the Complainant on said note, But is the Court
is unable te reach this conclusion, then Complainant submits that 1t
should findrthe alleged_saie from Mrs. McGowan and T, B, McGowan to
E. C. McGowan, dated February 13, 1932, wag fraudulentand void and
made fore the purpose of defrauding your Cemplainasnt, and it should

be so decreed.

Respectfully submitted,

M!—M,&MM

Solicfitor for|Qomplainant, Merehants’ﬂgt Bk.




1 hereby certify that I filed the original of this
Brief with the Register of the Clreuit Court ef Baléwin County,
Alabama in Bay Minette, Alabama, on August 15, 1947, and on the
sald date delivered a copy hereof to Messrs. Eybart and Chason
Soliecitors for the Respondents, and to J. B. ‘Baackburn, Solicitor
for the Complainant, Baldwin County Bank.

Soli}kter fr"'Complainant the
MercHants Natiocnal Bank of Mobile,
a National Banking Association, as
Executor of the Estate of A. W.
Slaughter, deceased.
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set aside where purchaser has knowledge or means of acqulring
it, notwithstanding payment of full value for the property!.
This seems to be a fair sfatément of the law, and this will be
borne out by a reading of the other cited cases.

| Complainant, therefore, submits m@st earneétly that,
even if the Court is convinced that E. C. McGowan paid full
value for the.progerty conveyed to him in Febraary;1932,.by T.
B. McGowan and Mrs,., Thos, McGowan, under the authority of the
above qnnﬁad cases, it will be justified in selting the eanveyance
aslde because the Hespondent, E, C. McGowan had both actual and
construetlive notice of his mother's debt to the Complainant, and
he knew that his Mother was insolvent at the‘timé.

Iﬁ Cenelusion; Complainant, urges that the Court find

thiat the note made to A. W. Slaughter by the Respondent, Mrs.
M. A, McGowan, constitutes an egquitable mortgage and that the
land owned by her at the time the note was made on, to-wit: July
9; 1924, which was later conveyed to E. C. McGowan, that 1is the
SW&_and the SW1 of the SE} of Sec. 19, Township 2 North, Range 3
East; be subject to foreclosure sale tq pay the amount this Honorable
Court finds is due to the Complainant on sald note. But is the Court
is unable to reach this conclusion, then Complalnant submits that it
should find the alleged saie from Mrs, MeGowan and T. B. McGowan to
E. C. McGowan, dated Februasry 13, 1932, was fraudulentand void and
made fore the purpose of defrauding your Complainant, and it should

be so decresd,

Respectfully submitted,

LM\_]\-
Solicftor for\Jomplainant, Merchants




BALDWIN COUNTY BANK
ARCEER W. SLAUGHTER,
cowmm&s,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABANA,
 IN EQUITY.

|

) " |
vs. 3
) Nos. 10 & 18.

THOMAS B, MeGOWAN, ET AL,
_ , RE?P@EB’EIMS.

BRIEF OF THOMAS B. MeGOWAN, MRS. THOMAS
MeGOWAN AND EDMOND C. McGOWAN, RESPONDIENIS,

STATEMENT OF CASE.

On December 6, 1953, the Baldwin County Bank filed
a bill of eemyl&int against the respondents, setting out that
T. B. Mbﬂewan and lirs. Thomas McGowan were indebted to them
in the sum of around $346.87 on two promissory notes, Thomas
B, MeGowan being the maker and Mrs. Thomas McGowan the ene
dorser, one note being for $250.00, due February 25, 1932, and
ene note for $96.87, due January 20, 1952; and that while saiq
respondents, Thomas B. MeGowan and MNrs. Thomas meGewan, were
indebted to them as aforesaid, on tewwit- the 13th day of
February, 1932, they sold to Bdmund C. MeGowan two hundred acres
of land end alsc their interest in seventy~five head of eattle,
four haad of ‘horses, eight head of oxen and one elghtﬂwheel .
wagon for the purperted consideration of $500.00, which they
allege in truth and fact was a voluntary conveyance without con-
sideration made by Thomas B. NMeGowan and Mrs. Thomas ¥eGowan
for the purpose of hindering, delaying or defrauding it in the
collection of its indebtedness, and that saig Property was praeti-
sally ail the property owned by the respandants Thomas B. MbGowan
and Mrs. Thomas Me@ewan, and was sabjeet te the satisfaction of
its debt, and prayed thaﬁ the said conveyance be set aside as
fraudulent and void and that the property deseribed therein be
subjeocted to the satisfaetion of its indebtedness. To this bill
of complaint the Respondents filed their answer denying that
8aid conveyanee was voluntary and without consideration and that
sald conveyance was made for the burpose of hindering, delaying

- or def:auding the Baldwin County Bank or any one else., That the

DLo.g RN



Sald transaction was a bona fide traﬁsaetiea, based upon a con-.
sideration which was paid, which consideration was equal %o the.
value of the property eonveyed thersin. |

Respondents further show that or January 6, 1934, Archer
W. Slaughter filed his bill of complaint in the Circuit Gourt of
Baldwin County, Alabama, against the respondents Mre, M. A.
McGowen and E. €. MeGowan, Mrs. M. A. McGowan being one and the
same person as Mrs. Thomas MeGowan, and in additien thereto made
the Baldwin County BRank & party respondent alse. The said Archer
W. Slaughter, in his bill of eomplaint, sets out that on July 9,
1924, Mrs. M. A. MoGowan became indebted to him in the sum of
$500.00 for manesr loaned her en that date, amd that she exeeuted
an instrument evideneing sueh indebtedness, a eepyref which is
set forth in paragraph Two of his bill of ecomplaint; and he also
‘averrs that on February 13, 1932, the Respondent Mra. M, A. MeGowan,
under the name of Mrs. Thomas MeGowan, together with T. B. MeGowan,,
exeeuted and delivered %o the Respord ent E. C. MoCGowan a conveyvance
conveying the_property alleged to have been conveyed by the Baldwin
County Bank im his somplaint against the respondents.

The Gaart‘will ebserve that T. B, McGowan ié not made
a part to the suit of Archer W. Slaughter, That the said property
constltuted substantially all the property owned by the respondent,
Mrs. M. A. MeGowan, at the time the conveyance was made, and alleges
further that the conveyanoce be the respondents, Mrs. M. A, MeGowan
and T. B. MoGowan, to E. c. MeGowan was without eonsiaeratlon, was
framdﬂlent and vold, and that if he is mistaken as to this, ne
present consideration pasged from the grantee to the grantars Tor
gaid eanvayanee and thst B. 0. MoGowan knew of the l;en ¢f Archer
W. Slaughter, he having beem a wztness to the same; and even if
he paid a consideration fer said conveyance that because of the
fact the ipstrument was filed for reeord in the Proebate Court of
Baldwin County on which his demends were based. That B, G,
MoGowan had constructive notice, if not actual notice of complainant's

8aid elaim. The said Archsr W. Slaughter prays that the instrument
which evidences the indebtedness of Mrs. Thomas mcGowan be declared
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en equitable lien on the property and superior to the elaim of
ali of_the respondents, ineluding of course Baldwin ﬂeunty Bank,
~ and that the property be sold for the satisfaction of the amount
Judged to be due him by the Respondent, Mrs., M. A. MeGowan, and
in thke alternﬁtive he prays that if he has no equitable lien
superier té the claim of the Respondents that the said eonveyance
to Rdmund C. MeGowan be set aéide and declared voild as a fraud
on the claim of Areher W. Slaughter, and further prays that
his suit be econsolidated with the Baldwin County Bank sult against
the Respondent, whieh has been dome. In both cases suits are to
be heard togethere |

To the bill of complaint of Archer W. Slaughter, respon—
dents Mrs. M. A, McGowan apd Zdmung Clay McGowan deny that the
note set forth in the Second Paragraph of the bill of complaint
was executed by Mrs. M. A. MoGowan or by her authority; that Mrsy
M. A. Msﬁmwah_and Ek.B,,EMG@wan_exeeu$ed and_aeliveraa to B, C.
Ebﬁﬁﬁan the deed of conveyanece mentioned in said bill of- gomplaint
and that said deed was recorded as set out in said bill of com-
piaint, That they amitted that =. C. MoCowan was then claiming
the property set out in saia conveyance as his own, ‘as he had a
right to @Q. That said conveyance was based upon'a cansideratien
. which was duly paid in =n amount equal to the value of 'Ehe interest
of the grantors in said deed in the pﬁeperty mentioned, and denied
that the conveyance from Mrs. Mﬁ.A.'MBGewan and T. B. McGowan to
E. C. HeGowan was witheut censideratlon, fravdulent and void but
1t was based upon consideration equal to the wvalue of their
interest in the alleged property, was made in good faith and was
& bona fide transaction. That they denied that no consideration
was pasged but stated the facts te be that the consideration
- mentloned in said gonveyance passed to the grantors; that they
denied that complainant had a equltable lien on the Property
mentioﬁed in said conveyasnce and denied that said lien was
superier to the claim of E. €. MeGowan; denied that said conveyance
was made for the purpose of hindering, delaying or defrauding

Archer W. Slaughter.
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- ARGTMENT.
By a readiag;af the bill of eom@;alnt of the Baldwin

County Bank heretofore mentioned and the bill of complaint of

Archer W, Slaughter just referred te, it will clearly appear

that it is not everred in either that the value of the property

conveyed by Thomss B. MeGowan and Mrs. T. B. MoGowan te Edmund

€. MeGowan did not gxveed in value the\amﬂﬁnt.expregse@ as_the

consideration in the alleged senveyance to Edmund G. MeGowan.

Evidently for the reason that right at that time we were at the

e depresgion that had mno equal in this Country's

sconomie history.

In view of the fact that the alternative prayer of
Archer W. Slaughter's bill of eemplaint saeks—to have the same
relief:’ that the Baldwin County Bank seeks against the respon-
dents, we will take up first the demand of Archer W. Slaughter
growing out of his loan and the instrument that he sets forth
in his pill of compliéint. |

We respectfully request the 3®urt to examine the alleged
cepy of sald instrument which Slaughter e¢laims to be an -equitable
mortgage ag it aypears'in-Paragrayh Two of his bill of eomplaint
and then camiara this copy with the efiginal instrument which he
has introduced in evidence, being Exhibit "B" to Af W. Slaughter's
testimony, and the Court will observe & maékéd_d&serepamny im the
¢opy asg it'appears in the eomplaint and the original note in this,
that the words "This note is secured by my real and personal
property®. In the copy it appears gbove the signaturg of Mrs.
M. A. ﬂeéowan. This stipulation a® set forth in the copy makes
it appear that it is in the body of the meté and-above the signs-
ture of Mrs. M. A. McGowan. ZEvidently the Pleader saw the weakness
of hie instrument and tried to fortify it by eepjing the stipulation
“Inis note is secured by my real and personal property,“ 80 as to
make it appear as-a‘part ei'the body of the instrument. In the note
introduced in evidence 1t will appear that immediately aftar the
words "Witness my hand and seal this the 9 day of July, 1924," Mrs.

M, A, ﬁcgowan saused the same to be signed at the bottom of séid
note and on the firgt line thereof. Subsequent thereteo, the
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evidence shows that A&aher'ﬁh‘ﬁl&ughter wrote out to the left
of Mrs. M. A. MoGowan's signature, whieh was signed at the
bottom of the instrument she exeouted as the law requires in
sﬁeh cages, the words, ﬂThis note is*secared*by my reg}Aand
personel yreyerty"; andmimmediately at the bottom of seid worpds
B, C. MéGowan appears to have signed the same as an attest.

The Alabama ﬁoda; in dealing with the exeecution of
instrﬁments Pertaining to land where the legal title or squitable
title is involved, has prescribed the manner and form in which
such instruments are to be executed. Sede Title 4?, Seetion 22,
which says, inter alia, "Conveyances for the alienstion of lapds

must be written or printed or pértly written and partly printed

on ﬁarehment Or paper and must be signed at the foot by the con-

tracting party or his agent heving the written authorify.”

On examination of the arigingl note, it will eléarly
appear that the alleged étipulation does not appear in the body
of the contraet nor did Mrs. Thomas MeGowan sign the gsame at
the foot of maid alleged stipulation se as to bring the same within
the alleged contract, 0ﬁ$side of all this, it appears clear that
said words, ”This nocte is secured by oy real and personal prsperty
was written in the spaee to the left of Mre, MoGowan's gignature.
Ev1aently, Archer W. Slaughter kmew his way around,and on exami-
nation of the note it willi .appear that if it was intended that
Mrs, MeGewan was to glve him an equitable mortgage on her rroperty,
he eould eazily have written the sama in the nete above her
Signature 80 as to have made it part of the body of the insttument .
- &nd whereby she eculd have executed it as the law requires by
signing at the foot of the same, She could have executed the note
°n the third or bottom line and the stipulation could have been
written in abeve her name and the matter made Tregular. It all shows
that this equita@le mortgage propositlon was an after-thought on
the part of Archer W. Slaughter. Now as %o what took place relative
to the loan by Archer W, Slaughter to Mrs. MeGowan and the instru-
ment that she executed or caused %o be executed to evidence the

same out side of the insuffieciency of the instrument itsélr, we
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will go baeck te the home of Mrs. MeGéwan, or the place where she
was residing, on the day that the loan was made. On page 8 of
the record, Archer W. Slaughter testified that they were in the
dining-room at Guy MeGowan's plage; that Ers. M., A. HeGowan, Misg
Laura MeGowan, Edmund Clay McGowen and himself were present, %o
the guestion:

Gue:s "Yea told her that yeu would make this lean on a nota?"

Aﬁs: “Yﬁs, she suggested such as to giving me security.® w
Que: "YOu suggested thgt you would make the loan on the note?“
Ang: “Yes, that was it." ,

‘He further testified (see page 9 R) that Mrs. McGowen did mot
sign the note but directed her daughter, Laura, to sign the note.
Que: "Dig y&n reaé it over to her®"

;Aas: *T may have." Which is evasive. |

| That_en“eross-examiaatien {See page 9% R), he testified:

Que: "You offered to take a note?" "

Ans: "Yes,.® o B
Que: "You say she suggested that you take securlty?”

Ang:s ”Seems to me that she wanted to give security; yes.

Ha admltted that he prepared the note. It appears from the evidénee'
of Archer W. Slaughter that Mrs. EeGowan:never had the‘note in her
hand; thgt she directed her daughter tc sign the same. |

Misg Laura McGowan (see page 2 of Testimony taken on

September 17, 1942) testified that she was pregent when Archer W.
Shwﬁwmﬁe%emthMrmmw;w@tMsmsmtmgw
day of July, 1924; that Archer W. Slaughter came to théir place on
that day =she remambered the time and the oeeasion- and offereﬁ to
loan her mother $500, @8. Saig g@thing about any security. that he
wanted for the loan; agreed to loan the money on a note and loaned
her $500.00 on that day. That Archer W. Slaughter prepared the
note. That the note in evidence was not the note he brepared. That
he shid he just wanted & plece of paper to show that she got the
money. That that part ﬁritt&n on the note: "seoured by real and
personal property", was nob on the .note when she signed it. GShe
slgned it for herlmmther. That her mother tocld her to sign it.
ﬁhaﬁ she read the note over at ithe time. Thet thaf part of the
note whieh haé been introedueced in evidence és Exhibit "B" 40 A. W.



|0

Slaughter's testimony: "This note is secured by my real ang
personel property", was net in the note at the time she executed
it for her mother. That she read 1t over carefully; read it
over to her mother in the bresence of her brother, E. ¢. HeGowan.
That bhe said'he Jjust wanted a plain nete. Nothing was said about
giving a mertgage on 1ané or lien on land %o seeuré the note.
(Sae pages 2 & 3 of R)e
Thomas B. EeGoman testified {see page 33 R} that he

was about the plaee +the day that Mr. A. W, Slaughter was there.
That hs did not see the note after it was prepared. That he
heard_a conversation between Hr. Slaughter and his mother. That
Mr. Slaughter told her he would loan her the $500.00 en & plain
nete; Jjust semething to show that he let her have it,

| Edmund Clay MeGowan testified (see page 57 R) that he
remembered Archer W. Slaughter caming over to his place &nd making
8 lean to his mother of $500.00. That he was present. -That Mr.
Slanghterftald her he was loaning her the $500.00. That he saiq
be 4id not want anything but just a plain:note; j&st somekhing to
show that she owed the money. That he spent the day there and
after dinner they were in the hall, he and his mother and two
sigters. His brother was out in the yard. (see page 58 R). MNr.
Areher W. Slaughter prepared the note and his siater signed the
note for her mother. That A. W. Slaughter asked him to witness
the note and told hzm where to sign it as a witness., ihat witness,
on belng shown Exhlbit *B" $0 Slaughter's testimany, 2 note for
$5ao¢ee exeouted en the 9th day of EI'HJ.y, 1924, stated that it
was the note all except this that was written in after he had
witnessged it. ‘That the part w&itten in after it was execated
was, "This note is gecured by my real and Personal greperty.
That it was written there after he had signed it. That Mr. .
@laﬁghter poirted out te him where to sign; said "down here on
this line." That the g8tipulation, -"this note is Secured by
my real ang Personal property", was net in the note then. That
he stayed in the room and when the note was executed, Slaughter
toek i%, and that wiﬁgess 2tayed there with Mr. Slaughter until
he left (see page 58 R), That he is positive that the words,



"This nete is seoured by my real md personal property" were
ﬁfitten in after it was signed. That he was pesitive:it was
not there when he signed it. (see'page 59 R). 7 |
- Mrs. M, A. McGowan, on March 21, 1944, testified
that on the 9th day of July, 1924, Mr, Slaughter loaned her
$500.00. That he offeréd.ta lean it to her at the rate of
8ix per eent interest. That she had Laura to sign the note.
(See page 1 R). That they read the note over to her and it
was for $500,00. That he said he would let hex have the
$500;00 and said he did not want any morigage or any seearifw
or anything of that kind. All he wanted is "this little slip
of paper to show you got the money and I will fix it so if
anything should happen to me that you will never be bothered."
That the note was not secured by any real or personal prapert#.
That she did not offer to give him any security. That she
never at any time offered to give him any seciirity and never
authorized him to write in that note that it was secured by
‘any real and personal property. Wasn't anything like that
mentioned; it was naﬁ there; it was pit there after the note
was signed. That they read the note over to her and she told
her daughter to sign it. (See page 2 R). That Laurs MeGoyan ,
signed it. That Mr. Avcher W. Slaughter prepared the uote and
they read it to her afier.he prepared it. (See page 3 R).

So it appears, we respectfully contend, that the great
weight of the evidence 1s to the effect that the stipulation
relative to the note being secured by e lien on real and personal
property was written in the note af ter it was executed, wiitnessed
and delivered o Avcher W. Slaughter. | |

Ancther gignifieant bit of testimony is that Archer W.
- S&aughﬁer peinted out to Bdmund Clay McGowan the place fer him
to sign, whieh was on the bottom line. Edmund Clay MeGowan
testified to this. Archer W. Slaughter has never denied the faot
that he pointed out o Edmund Clay McGewaﬂ the place for him teo

sign as a witness.
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Another significant faet is that in the preparatimn
of the eomplaint, if Archer W. Slaughter was absolutely eertain
an sure about this transaction, if there was nothing fishy
‘aboutb 1t or smelly, he woald not have prayed in the alternative
that the conveyasnee to Bdmund Clgy McGowan should be set aside
and the property subjeeted both to his cléim and the Baldwin
County Bank’s claim. This shows to the open mind that there is
something dead up the ereek seo far as the stipulatién written
on the side of the note that Mrs., WeGowan executed. ZEven the
brief of the attorney for the Executor of the Will is not horsey
about advoeating his rights under the equiteble mortgage. As
we see 1%, Archer W. Slaughter himself eorrocborates the testimony
of the other witnesses that the loan was %o be méde on ﬁrs;
MoGowan's nete, not upen an equitable mortgage. That he offered
to loan'the money to her on the note and did not want any gecur ity.
Just read theftestimony 6f Archer W. Siaughter on this question,
the vacillating way in which he testified, end on at least two
oecasions he testified that he loaned the meoney on Mrs. Mbﬂowan'é
note; he offered to do so, and the evidence shows that he did do
80, but afterwards had some sort of wrongtul reaction and under-
tock to write intc the note the stipulation glving him a lien
on the real and personal property of the mesker of the note. -

SECOND PROFOSITION.

THE CONVEYANCE OF MRS. THOE&S MoGOWAN AND T. B.
MeGOWAN TO EDMUND CLAY %BGGW&N'

As to the law invelved in this traﬁsaetion we will
content ourselves in quoting thg Tollowing excerpts from the
case of London vs G. L. Anderson Brass Works, 197 Alabema 28,
'relieé on 20 heavily by complainants:

"The fach that the gfantee'in-sueh a eonveyance is the
graﬁterS'wife is not in itself a badge of fraud but is only a
suspicious eircﬁmstan@e of more or less weight according to the
other facts of the case. Such a relationship does not of itselfr
alter the application of the general rules of law that govern
conveyances between unrelated bersons, nor does it shift the

burden of proof otherwise prevailing,.®
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We also quote as follows from the opinien ef that
grsates“t; ef all writers of the Supreme Court of Alsbama, Chief
Justiee Briekell, in the case of Teague vs Lindsey, 17 So. Rep.
548, who said: | |

"The third, fourth and fifth instruections were con-
joined ané-fequestede The third cannot be ascepted as stating
& correct legal proposition. The relé.tionship - the kinship,
as in this case - of vendor and vendee is not of itself a badge
of fraud and of itself does not demand clearer proof of th?,
good faith of the parties. It is a fact as would be the exist-
ence of confidential relaticxis between the parties relevant in
all cases but -dependant for its value upon other eircumstances
with which it may be connected. When fairly analyzed the
Cmeaning of tﬁe instruetion is that from relation fr&nﬁ will ﬁe
Presumed unless there is elearer proof of good faith than would
be sufficient %o satisfy the jury of the good faith of the
parties if the relationship 4id ﬁot exist; in other words, in
violation of the maxim of the law that fraud is not presumed,
the yresumptien is raised and inﬁulged from a single faet, the
relaﬁionshlp of the parties unless it is neutralizegd by ecounter-
vailing evidence.”

From 37 Gorpus dJuris Secundum 93¢, Seetion 104, we
qnote the rule which appears to be universal:

"4 debtor is not deprived of his right %o sell or
transfer fer a valuable eonszdaratien a part or all of his
property merecly because he is fipaneially embarrassed or inselvent
even thaagh sueh sale or transfer may hiﬁder or delay creditors.
The faot that the grantor is insolvent at the time he exseutes
. the econveyance is not of :F.tseif a ground for se'l;;ting aside the
@enveyan@g and this is the ™ile even though the conveyance is
te & relative.”

Lienkauf vs lorris,
66 Alsbams 406 .



"Ag a prineiple of law there ean be no deubt that
rﬁhe owner of property, real or §éxsenal, in this State may
make a falr sale of it to any person able andcompetent %o
buy it;_amd if such sale is not made with fraudulent intent,
it is net wveid. 3hancellor Kent, speaking of thelright of the
owner ta.sell his property to another, says: 'The power of
‘alienation of property ig a necessary ineident to the right
of property and was dietated by mmtual'ebnvenienee and mubual
wants. - Qne’s debts in this State are not a charge or lien
upor his estate until after his death. Therefore, altheugh he
may be insclvent or largely indebted at the time, he may
alienate the same by absoclute sale, and although the éale may
be to = relative; this does not veid the sale if it was fair
and made without fraud.t Aﬁy other rule would paralyse and
- sugpend ‘the insolventfs'pawer_pf disposition of his property
ﬁith gearcely less eoﬁpleteness than death itself.®

Harkins vs Bailey,
48 Alabama 378.

IThe record in +this case diseloses that Mrs. Thomas
B. McGowan had a deed te two hundred aeres of lend, whiech she
seys she had bought for her and her ehildren, but, anyhow,
the deed to the same was in her. That in addition to this,
the husbend and father, Thomas Mclowan, Sr., had died a number
of yeéra prior, aeccording to our reeolleetion, in the year
1903, leaving as an estate, range cattle and Probably other
property that is of no poteney so far as the present situation
relative to property is concerned, and it appears that the
family, wiﬁﬁ the exception of Randolph MeGowan, continued te
_1ive tagethernat fhe cld homestead, and by the raising of cattle
and aceumulation of- the same by them, that at the time of this
conveyanee they had seventy-five head of raﬁge eattle; eight
head of timber oxen, which they had raised a portion of an&
aequired by purchase the balanee,fram all aeeeuntst%ey had
become what is known as dead heads ; fear horses, which were
ore or less aged; in fact, during the progress of this suit
and at the time of the taking of the testimony, all of the same
had pessed away except one whieh appears te be in bad shape;



and eﬁe-él@ bréken down eight-wheel timber wagon. That the
title to said property was vested in Mrs. McGowan and her
ohildren and certainly inlall of the children that remained
at the homestead. That at the time of the conveyance of the
interest of Mrs. McGowan(and Thomas B, MeGowan in and to the
‘aforesald property te E. C. McGowan, Mrs, MeGowan and her
children owned the old hemesteéd, whieh was separate and
different land from the two hundred aecres of land involved in
this pr@eaedings.' There is no evidenee in the record as to the
.'value of the old homestead. Thers is evidenece that there;ﬁés
an outstéﬂding mortgage on the same for $1500,00.

The record discloses that in 1932, the worse depress-
ion that ever ekisted in this eountry, so far as histery says,
was on. In faet, Judge Brown, in the case of Wolcett vs Titus,
238 Alabame 342, eited by eampi&inahts, says this depression
was on from 1929 to 1934. We don't know exactly as to how this
word "depression® was eoined or aaepted, and in le@kiﬁg at 1ts
meaning, one is a hole, and as we let our minds go back to that
deplorable economiec time ia the history of our Country and in -
cur lives, we ceriainly recollect that all of ag'who wére not
in the employ of the Government or the Sta;e,or the County on
8 salary basis weré in a hole, and how we goﬁ by and ﬁanaged to
keep géing, which was on a pretty low level, is one of the
mysteries of the average Alabame citizen and especially the
writer of this brief. We had a.peeuliar gituation in a way.

We were here in what appeared to be the midst of plenty except

we had ne medium of exchange and, consequently, the price of
'everything we had fell down to nothing; no employment for laber;
the Government caused, in a great many of our larger communities,
soup 1in§s to be formed; the banks, the merchants, the dectérs,
the farmers and the lawyers were all broke. ZEven the éemplainaﬁt,
the Baldwin County Bank, went to the wall, unable to earry on and
moet its obligations, end, as Your Honor knows, & great many
similar institutions olosed their doors and folded up. This was

during the days of the great Hoover, who same one said was the
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greatest engireer thst this Country hss ever pr@duced, it fer
no other reasen, he caused to be ditched and drained the
-eeensmis affaire of the United States.in the first year eof his
inglorious a@miﬁistration.

We elso recall that before the banks folded up during
the year 1931, the 5&nks had practically ceased funectioming, and
as stated, a eitizen, as a rule, was in necéssitous eircumstences,
and especlally was 1t so with Mrs. MeGowan and Thomas B. MeGowan
during the early part of 1932 as the evidence diselosés. Is it
possible that the law in such a case would prevent an insolvent
from disposing of his property for the purpose of maeting-sueh
a necessitous condition? Should the insolvent starve himself
and go naked rather1thaﬁ use his property for the purpose of
supporting himself when he had no other source to look to? Sgch
a rule would be infamous, illogical and~beyend the dome af reason,
common Sense, fairness and justice. It was just a case of sur-
vival of the fitest. The Good Book says that one should love
his neighbor but nowheré is there written therein that one should
love his neighbor better then himself. The poetust sald, "o
thine @Wﬁéelf be true and it must follow as the night the déy
that thou eannot be mk falds %o any man." 8o we take it that
Mrs. M@Gowan and Thomas B. McGowan were but following the first
iaw of nature, taking care of their necessitous clreumstances
h and bodily needs and wants when they contemplated and sold the
property involved in this proceedings to E. . McGowan at and for
the sum of $500.00. Where is the evidence in the reéord on the
part of the complainant, or anywhere else so far as that is con-
- eerned, to the-effeet that this pioperty in the shape it was in
and at that time and place was worsh more than $500,00 on the
market? The @em@lainants never introdueced any évidenee to sﬁgw
the maikat value of the propérty as being different from what
wes testified o by the respondents. There was no reason,thet
if the market value of the property was different aﬁ.that time
and place,:why the testimony could not have been forthecoming.

The property was located in Baldwin County, a short distanee
f

r
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administration. This Court will reeall as o hQW'fhey hung

en to every word of his inaugur;tien address and who said

'"’bhe greatest of all ‘fea'r is fTear itself“; and who, as his
first administrative aet, closed up all the banks in the land

 that had not failed, thereby shutting down all activity in the

lignking cireles, if any were going on. vhich was werv domhifnl:
Meliowan 1o the guestlion: ”Didn't vou take that deed for the

eXpress purpose of hin_d.éring, ‘ delaying or defrauding yeour
motherts and brotﬁar*s eréditors. You know T. B, was insoclvent
at that time?", whieh on a casual reading of the same will show
that there wére two questions prbpounded at one and the same
time. One, whether it was for the purpose of hindering, delaying
or defrauding his mother's and brother's creditors, and the




other question was as to the insclvency of T. B. ¥elowan at
the tlme. The witness sayz, "I guess s6." Such questions
ars caleulated to confuse aﬁé"is not propér and fair. The
evidence cléarly shows theat the property was sold and conveyved
on account of the necessitous elroumstances of Mrs. MeGowan
and Thomas B. McGowan. On page 61 of the Resord, in answer to
the question, "Who brought up the Subject about you buying this
property?™, E. C. McGowan answered, "My mother needed some
money, my'brother reeded soms and I told them if they would
sell it to me I would buy it. We figured and I told them what
I would give." Thomas B. MeGowan testified that he and his
mother were both in necessitous eircumstances and needed ﬂénejﬁ
(See page 39 R), so it cledrly appears that cirecumstances over
which Mres. MeGowan and Thomas B, MeGowan had no conbrol impelled
them and foreed them to sell the property involved in this suit
to Edmund Clay McGowan for an adeguate consideration 2o asz to
take care of themselves the best they could during.thls economic
depression that we all went through for a long period of bime;
as Judge Brown says, beginning in 1929 and was going on in 1934.
Tour Honor will recall the W.P.A's end other alpha~
betical orgenizations that the Roésevelt administration set up.
That they had one of these W.P.A. organization in Baldwin County
1ong af ter Hoover had gone out. The paﬁers mentiohéd this organi-
zation giving a piecnle and electing officers. The people éid
- not even have a'WfP.Aa to joein in the early part of 1932 so as
to get relief _fro}n the herdships and want of a depression.
Another thought, if the consideration expressed in the
gonveyasnee was inadequate and not commensurate with the market
value and was Tietitious, then it would have been very easy for
the consideration to have been expressed at some amount beyond
$500.00, which is a circumstance to impress the open and honest
mind that the transaetion was not simulated énd thelgriee expresged
in the_ceﬁvey&nee and paid was equal to the value of the property
‘se;de
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The Baldwin County Bank in i%s brief contends that the
reépendents continued to live om the property the sams way after
the cenveyahce was made as they d4id before it was nmade, gnd ealled
the Gourd's attention to the evidence appearing on pages 69 and 70
of the Record where such evidence can bes found. We have examined
these pages of the Record and fing that such statement is like %that

“made by ”Hbﬁsst John Falstaff's as to the twelve men in buck ram
suits". On the contrary, it shows that there was a change of
possession; that Bdmund Clay M&Gowan went inte possession ef'the
property at the time that he purehased the Same .

We most respectfully contend that Mrs. MeGowan and Thomas
B. MeGowan in making this_deal_wére actuated by needy eircumstances.
As stated, it was but a survival of the fitest, and regardless of
what went on in the mind of Edmunerlay MeGowan, Mrs. EcGo“mzland
Thomas B. MeGowan had.a right to sell said préperty té relieve or
to help relieve their necessitous cirecumstaneces, uhieh'the evidence
shows was the motive and eause of the sale of the preperty‘here
involved to Edmund Clay MeGowan. .

Respectfully submitted.

HYBART & CHASON,

We hereby certify that we have this day forwarded to
Mr. J. B. Blackburn and Mr, Telfair Mashburn, Bay Minette,

Alabsma, postage pmepaid, a éepy of the foregoing Brief and
Argument.

Dated this _/_Z day of Beptember, 1947.
: _ 4 ' a

HYBART & CHASON,

"_BY? ' /%@(—m

X tarn@w;é?%rféespondentsa




BALDWIN COUNTY BANK, a
Corporation,

Complainant,
Vs, TN THE CTRCUTT COURT OF

T. B. McGOWAN, MR3S. THCS. BALDWIN COUNTY, ALABAMA

MeGOWAN AND EEMUNﬁ C. McGOWAN,
_ IN EQUITY.
Respondents.
ARCHER W, SLAUGHTER,
Complainant,
VS,

MRS, THOMAS McGOWAN AND E. C.
MeGOWAN,

B k. T R N L

Respondents.

STIPULATTON

i In these causes it is agreed ﬁy the parties that the
testimony of Mrs,‘Themas.Mchwan, a witneséjfor,the Hespondents in
the above styled cause may hé taken orally ét the home of Mrs.
MecGowan st Latham, Alabama before Erin Stuart as Special Commissiondr.
All formalities a&s to the taking ol sald testimony are walved,
including the issuance of a commission and it is agreed that said
testimohy g0 taken, when certitried to by the ssid Special Commission-
er, may be used ag the testimony or saia witneés in the trisl of
said cause,lthe gignature of said witness being waived,

It is further agreed thet elther party may, on final
hearing, object to the materiality of any testimony so taken at that
‘hearing without being put to the necessiby of makiﬁg objections'aﬁ
the time of taking sane .,

Dated this March 20%h,

:Z§ YRY 7 /5 A

icitor for Baldwin County bank.

R . W,

HYBART AND CHASON

Solicitors for Hespondents.




RTkis ﬁate is secured by my real ad personal property" were
WTitteﬂ in afder 1t was signed. That he was pesitivetit was
Bot there when he signed it. {seelyage 59 R). o

| Mre. M. A. McGowan, on March 21, 1944, testified
that on the 9th day of July, 1924, Mr. Sleughter loaned her
§500.00. That he offersd to loan it to her at the rate of
aéix per gent interest., That she had Laura to =ign the note.
(See page 1 R). That théy read the note over to her and it
was fpé $500,00. That.ha said he woulé-let her have the
$500;00 and said he did nmot want any mortgage or any seeurify
or anything of that kind. All he wanted is "this little slip
of peper to show you got the money end I will fix it so if
anything shouwld happen o me that you will never be bothered."
That the note was not secured by any real or personal prepert?.
That she did net offer to give him any security., That she
never at any time offered to give him any seeurity and naver
authorized him to write in that note that it was seeured by
‘eny real and personel property. Wasn't anything like that
mentioned; 1t was noﬁ there; it was pﬁt there after the note
wes signed. That they read the note over to her and she teld
hef daughter to sign it. (See page 2 H). .That Laura MeGowan A
signed it. ‘That Mr. Archer W. Slaughter prepared the note and
they read it to her after he prepared it. (Jee page 3 R},

So it appears, we respectfully contend, that the great
weight of the evidence is to the effect that the stipulation
relative to the note being seoured by & lisn on real and personal
Property was written in the note after it was executed, witnessed
end delivered to Archer W. Slaughter. | |

Another significent bit of testimony is that Archer W.
Slaughtef rointed out to Edmund Clay MeGowan the place for him
to sign, vhich was on the bottom 1136. Edmund Clay MeGowan
testified to this. Archer W. Slaughter has never denied the fact
that he pointed out to Edmund Clay McGowan the place for him 4o

sign as a witness.
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Another significant fact is that in the preparation
of the complaint, if Archer W. Slaughier was absolutely certaln
an sure about this transactaan, if there was nothing fishy
about it or smelly, he would not have prayed in the alternativé
‘that the conveyanece to Edmund élgy McGowan should be set azide
and the property subjected both to his eléim and the Baldwin
County Bank's elaim, This shows to the open mind that there is
something dead uwp the ereek seo far as the stipulation written
on the side of the note that Mps., McGowan executed. Even the
brief of the attorney for the Execcutor of the Will is not horsey
about advoecating his rights under the equitable mortgage. As
WQ see 1t, Avrcher W. Slaﬁghter himself eorroborates the testimony
of the other witnesses that the losn was to be made on Mrs.
MeGowan's note, not upon an equitable mortgage. That he offered
te.lean‘the meney to her on the note and did net want any seeurity.
'Just rea& ﬁheftestimony of Archer W. Slaughter on ﬁhis question,
the vaeillatiﬁg way in which he tegtified; and on at least two
occasions he testified that he loaned the money on Mﬁs. Meﬂowanis
note; he effefed to do so, apd the evidence shows that he did do
S0; but afterwards had some sort of wrongful reaction and under-
tock to write into the note the stipulation giving him a lien
on the réal and personal property of the meker of the note. —

SECOND PROFPOSITIOHN.

THE CONVEYANCE OF MRS. THOMAS M@G@Wﬁﬁ AND T. B,
MeGOWAN 10O FEDMURD CLAY MeGOWAN:

45 to the law involved in this transaction we will
content ourselves in quoting the following execerpts from the
case of londen vs G, L. Andsrson Brass Works, 197 Alabama 25;
'reiieﬁ on =20 heavily by complainants:

#The faet that the gfantee in such a conveyance is the
grantors wife is not in itself & badge of fraud but is only a
suspiecious eircumstance of more or less weight aceording to the
other facts of the case, Such a relationship does not of itself
aiter the appliecation of the general rules of law that govern

conveyances between unrelated persons, por does it shift the

burden of proof otherwise prevailing."
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We alse.qaate 88 follows frem the opinien ef that
greatest of all wrilters of the Supreme Court of Alabama, Chief
Justice Brickell, in the ease of Teague vs Lindsey, 17 So. Rep.
542, whe said: |

"The thiré, fourth and fifth instructions were con-
joined amd“requestade The third cannot he_geaepted as stating
a correet legal proposition. The relétieaship - the kinship,
as in thie case ~ of vendor and vendee is not of itself g bhadge
- of fraud apnd of iteelf does not demand clearer proof of thg
good faith of the parties. It is a faet as would be the existe
ence of confidential relat.iezis between the parties relevant in
all ecases butb -dependant for its velue upon other circumstances
with which 1%t may be connected. When fairly analyzed the
. meaning of tﬁe instruetien is that from relation fraud will ﬁe
Presumed unless there is elearer proocf of goed faith than would
be sufficient %o satisfy the Jury of the goed faith of the
parties if the relaﬁisnship dld not exist; in other words, in
violation of the maxim of the law that fraud is not presﬁmed,
the pfesumgtien is raised ang ind&lgeﬁ from a single faet, the
relgtionship of the parties uﬁlesé it is neutralized by sounter-
vailing evidence."

From 57hserpus Juris Secundum 939, Seotion 104, we
‘quote the rule which appears tc be universal:

"4 debtor is not deprived of his right to sell or
transf?r for a valuable consideration a part or all of his
Iroperty merely because he is firancially embarrassed or insolvent
even‘ﬁmngh such sale or transfer may hinder or delay creditors.
The faet that %the gramter is insolvent at the time he exeecutes
~ the conveyaunce is not of itseif a ground for seyting aside the
eonveyance and this is the rule even though the conveyance is
to a relative.” |

Lienkauf vs Morris,
66 Alabame 406.
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"As a principle of law there ean be no doubt that
the owner of property, real or pérsonal, in this State may
make a falir sale of 1t to any pérson able andcompetent %o
buy it, and if such sale is not made with freudulent intent,
it is not woid. éhgneeller Kent, speaking of the-right of +the
owner to sell his property to ancther, says: 'The power 6:

. alienation of property is a neeessary ineident to the right
of property and was diétated by mnﬁﬁal’ebnvenienee and mutual
wants. e.Gne*s debte in this Sftate are not a charge or lien
upon his estate mutil after his death. Therefore, although he
mey be insolvent or largély indebted at the time, he may
alienate the same by abselute sale, and although the sale may
be %o a relative, this does not void the sale if it was fair
and made without frand.t Aﬁy other rule would paralyse and
suspend the 1nsolvent*s power of dispesition of his broperty

w;th scarcely less completeness than death itself.”

Harkins vs Balley,
48 Alabama 378.

The record in this ease discloses that Mrs. Thomas
B Mc&awan had a deed to two hundred asres of land which she
8ays she had bought for her and her children, but, anyhow,
the daed to the same was in her. That in addition to this,
the husband and father, Thomas Ecﬁow&n, Sr., had died a number
of years prior, agcording to our recollection, in the year
1903, leaving as an estate, range cattle and probably other
property thaf iz of no potemey so far as the present situation
relative to property is coneerned; and it appears that the
family, with the exception of Randolph McGowan, continued to
live tagether;at ﬁh@ 0ld homestead, and by the raising of cattle
and acoumulation of the same by them, that at the time of this
eonﬁey&nee they had seventy-five head of rangé eattle; elght
head of timber oxen, which they had raised g pgrtién of and
aequired by purchase the balance; from all accounts they had
become what 1s known as dead heads faﬂr horses, whieh were
more or less aged; im fact, during the progress of this suit
and ab the time of the taking of the testimony, all of &he same
had passed away except one whieh appears to be in bad shape;
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and ope old broken down eight-wheel timber wagon. That the
title to said property was vested in Mrs. McGowanand her
ehildren and certainly in.all of the childrem that Temained
at the homestead. That at the time of the conveyance of the
interest of Mrs. McGowan /end Thomas B. McGowan in and to the
aforesaid property to E. C. McGowan, Mrs. McGowan and her
children owned the old homestead, which was separate and
different land from the two hundred acres of land invoived in
this proceedings. There is no evidence in the record as to the
‘value of the cld homestead. There is evidenee that there was
an outstanding mortgage on the same for $1500.00.

The record discloses that in 19323, the worse depresg-
ion that ever existed in this eountry, so fgr as history says,
wes on. In faet, Judge Brown, in the case of Woleott vs Titus,
238 Alabama 342; eited by complainants, says this depression
wag on from 1929 to 1834. We don't know exactly as to how this
vword "depression" was coined or aa@pted, and in looking at its
meanlng, one is & hole, and as we let our minds go back to that
deplorable economic time im the histery of our Country and in -
our lives, we certainly recollect thset all of us who were not
in the employ of the Government or the State or the County on
a salary basis were in a hole, and how we got by and managed to
keep géingg which was on a pretty low level, is one of the
mysteries of the average Alabama citizen and especlally the
writer of this brief. We hag a.peeuliar situation in a way.

We were here in what appeared te be the midst of plenty exeept

we had no medium of eﬁchange and, consequently, the price of
'everything we had fell down to nothing; no employment for labor;
the Government caused, in a great many ef our larger communitiss,
soup lines to be formed; the banks, the merchants, the doctors,
the farmers and the lawyers were all broke. Even the somplainaat,
the Baldwin County Bank, went to the wall, unable to earry on and
meet 1ts obligatlons, and, as Your Honor knows, a great many
similar institutions ¢losed their doors and folded up. This was

during the days of the great Hoever, whe same one S&ld was the
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greatest'engineer thet this Country has ever produéed, if fer
no other reason, he caused to be ditched and drained the
'eeommmie affairs of the United States.in the first year of his
inglorious administratian.

We also recall that befors the bamks folded up during
the year 1931, the banks had practically ceased functioning, and
as gtated, a eitizen, as a rule, was in neeéssitons eireumstanees,
and especially was it s0 with Mrs. McGowan and Thomas B. McGowan
during the early part of 1932 as the evidence diseleséé. Is it
possible that the law in such a case would prevent an insolvent
from disposing of his property for the purpose of meeting. such
& necessitous cendition? Should the insolvent starve himself
and ge naked rather than use his property for the purpose of
supporting himself when he had no other seurce to look to? Sueh
& rule would be infamous, illogieal and'beyana the dame'of reason,
common Senge, fairness and justice. It was just arease of sure
vival of the fitest. The Good Book says .that one should love
his neighbor but nswheré is there written therein that one should '
love his neighber better than himéelf. The poetcsn said, T
thine ownself be true and it must fellowlas the night the day
that thou camnot be mt falsé to any men." So we take it that
Mrs. ngowan and Thomas B. Meéowan were but fellowing the first
law of nature, taking care of their necessitous cireumstances
" end bodily needs and wants when they contemplated and sold the
property involved in this Proceedings to E. €., MecGowan at and for
the sum of $5e 00, Where is the evidence in the reclerd on the
part of the eomplaiﬁant or anywhere else so far ag that is con-
icerned, 0 the effeet that this praperty in the shape it was in -
and at that time and place was worth more than $500,00 on the
market? The eemplainants never introduced any evidence to shﬁw
‘the market value of the praperty as being different from what
was testified to by the respondents. There was no reascn, that
if the market value of the preperty was different at that time
angd plaee,iwhy the testimony could not have been.farthgamingc

The property was located in Balawin County, a short distance
T
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from the County site where the'tes*&imeny wag taken. If they
ned witnesses and could have shown sémething different as to
the market valus of the property at that time and at that
pléee, they eertainly sheuwléd have come forward with the testin
mony to that effect and not be asking this Court ¢ go out into
the realm of speculation and in the faee-of~haman knowledge to
say that the ecnsideration paid was'inadequateland greatly dis-
proporticnate to the value of the property at that time and

at that place. You jus% ean't e¢laim, in support of your sase,
metters in your brief which have not been established by the
faects in the case, which we submit are eognisant with our
econemic histery and recollection of trying times that have been
stamped upon the minds of those who lived and thought during

_ this great depreasion.

Where is the evidenoce on the part of the eomgl&inaﬁts
to the effeot that the eonsideration of the deed was fietitious
or voluntary? The record discloses, and there is no evidenece to
the contrary, thet Edmund Clay MecGowan had secumulated several
hundred dollars, out of whieh he paid the $500.00 aansideratieﬁ
fer the property conveyed; that he had this in his home, kspt
it in a trunk which he kept loeked, which was a much safer
Place to have put it in 1931 and 1832 than in any bank, There
is nothing unreasonable relative to his action in kéeping his
money during ﬁhis time as it is é matter of common knowledge
that the banks and a great many other institutions were all broke,
and to put your money in the bank, if yow had ény, would have
been like sticking it in a rat h@lﬁ. At least it would have
been ecut down to withdrawing sé much per &ay, ﬁhieh within itselr
- would speak in sitentorian terms as to such aﬁ institution; you
had better loek out when you put your money in there as the
shances were that you wouldn't get it back. In fact, a great
many of these institﬁtions that failed and foided up during that
time never 4id pay the depesitors in full. This Bourt will
recall that the so called’bankers and big business men of this

Country looked forwsard to the eoming of the F. D. Roosevelsd



gdministration. This Court will recall as to how they hung
on to every word of his inangufgtien address asnd who said
.“the greatest of all.feér,is fear itself*, and whe, as his
firet administrative act, closed up all éhe banks in the lgné |
ﬁhat had not failed, thereby shutting-éown all activity in the
banking circles, if any were going en, which was #éry doubtful;
- ecertainly not in this section, and then had the Congress to
guarantee the deposits in the futu?e and teek auch eonstructive'
steps as to set these bankers and big bnsinéss.men on an even
financial keel, and this Court wiii reeall, just as soon as they
were able to get wup off the 'grom;d and brush the dirt off the
seat of their frousers, they began to bemean and surse this
great benefaetor of theirs. Of G@lll‘ﬂé, these remarks are not
exactly cognisant with the question here involved, but nevérthe-
less it is history and was an exhibition of gfeat ingfatitude.
8o we respectfully contend that the grantors in the conveyance
were 1n necessitous circumstances gurrounded by an economic
cendition over which they had no eentrel.ahd which almost justified
the selling of the last seed calf; that they had this little
Property, had an @ppertnnlty to sell it and’ dld sell it for the
‘purpose of relieving as begt they could their necessitous con-
dition, and as such, they were Justified and authorized to sSell
said'prsperty, and the Respondent Edmund Clay ﬁégowan had a right
te buy the same, and that he paid the merket value of the sane,
pald it in money whieh he had aééumulaﬁed'and saved, which he
had a right to do. _ |

In the brief of eomplainant, Baldwin County Bank, they-
lay great stresg upon the answer by the witness Edmund Clay .
mcG@wan te the question: "Didn't you take that deed for the
exXpress purpose oﬁ hiﬂdering, delaying or defrauding your
mother's and brgther's eréditors. You know T. B. was insolvent
at that time?", whieh on a casual reaélng of the same will show
that there were two gquestions bropounded at one and the 2anke
time. One, whether it was for the purpose of hindering, delaying

Or defrauding his mother's and brother's ereditors, and the
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other question was as to the inselvency of T. B. MeGowan at
the time. The witness savs, "I guess sc." Such guestions
are caliculated to eonfuse'and”is not preyer and fair. Thes
evidence clearly shows that the property was sold and econveyed
on account of the necessitous ecirecumstances of Mrs. MeGowan
and fﬁam&s B. McGowan. On page 61 of the Record, in answér te
the Question, "iWho brought up the 2ubjeect aboubt you buying this
preperty?”, E;'C. HeGowan answered, "My mother needed some
Honey, m#'br@ther nesded some and I told them if they would
sell it to me I would buy it. We figured and I told them what
I would give." Thomas B. MeGowan testified that he and his
mother were béth in necesgitous clreumstances and needed méney.
(See page 39 R}, so it clearly appears that circumstances over
which Mrs. MeGowan and Thomas B. McGowan had no control impelled
them and forced them to sell the property involved in this suit
to Edmund Clay MeGowan for an adequate consideration so as to
take care of themselves the best they eould during. this econcnmic
depression that we all went through for a long peried ef time;
as Judge Brown says, beginning in 1929 ana was going on in 1934,
Your Honor will reeall\the W.P.A's and other alpha-
betieal erganizétiens that the Reésevelt administration set up.
Thet they had one of these W.P.A. organizastionm in Baldwin County
long after Hoover had gone out. The papers mentioned this orgzani-
zation giving a pieniec and eleecting officers. The people did
not even have a.WfP.Aa-te Join in the early part of 1932 so as
to get relief from the hardships and want of a depression.
Another thought, if the consideration expressed in the
gonveyance was inadequate and not eommensurate with the market
value ana‘was fietitious, then it would have been very éasy forr
the consideration to have been expressed at some amount beyond
$500,00, which is a circumstance to impress the open and honmest
mind that the transaction was net simulated énd thelprice expressed
in the_ceﬁvsyanee and paid wes equal to the value of the property
‘sa;de
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The Baldwin County Bank in its brief contends that the
reépandents eentinéed to live én the property the same way after
 the caaveyﬁhge wag made as they did before it was made, and ealled
the Court's attention tc the evidence appearing on pages 69 and 70
of the Reéord where sueh evidence eén be found. We have examined
~these pages of the Record and find that sueh staﬁement is like that
made by "Hb#estiJohn Falstaff's as to the twelve men in buck ram
suits". On the eontrary, it shows that there was a change of
possession; thet Edmund Clay MeGewan went into pessession of the
property at the time that he purechased the same.
We most respeetfally centend that Mrs. MGGOW&H and Thomas
B. MeGowan in making this deal were actuated by needy cireumstances.
As stated; it was but a survival of the fitest, and regardless of
what went on in the mindg of Edmund Clay McGewan, Mrs. MeGowan and
Thomes B. McGowan had a right to sell said preperty to relieve or
to help relieve their necessitous eireﬁﬁstances, whiehlﬁhe evidence
shows was the motive and canse of the sale of the property here
invelved to Edmund Clay McGowan.
Respeetfully submitted.

HYBART & CHASOYN,

gttorn%g’; ;é’r Res pondents.

We hereby certify that we have this day forwarded to

Mr. J. B. Blackburn and Mr. Teifair Meshburn, Bay Minette,

Alabams, postage Irepaid, a éopy of the foregoing Brief and

Argument.,
Dated this 5 day of §eptember, 194%.

HYBART & GHASGN, -

BYf é’Zﬁ./é éﬂfjﬂ_—

Attorneys for Respondentsa




BALDWIN COUNTY BANK, a
Corporation,

Complainant,
VS, IN THE CIRCUIT COURT OF

T. B. McGOWAN, MRS. THOS. BALDWIN COUNTY, ALABAMA,

MeCGOWAN AND EDMUND C. McGOWAN,
IN EQUITY.
Respondents.
ARCHER W, SLAUGHTER,
Complainant,
VP

MRS, THOMAS MoGOWAN AND E. C,
MeGOWAN, |

e St Sansab? Bt Bt Bl B e o i R e s g W st i Sl o s e i et

Regpondents.

STIPULATION

In these causes 1% is agreed &y the parties that the
testimony of Mrs. Thomas McGowan, = witnesé:for;the Eespondents in
the above styled cause may bé taken orally ét the home of Mrs.
MeGowan at Latham, Alabama bsfore Xrin Stuart as Special Commissions
A1l formalities as %o the taking or said testlimony are walved,
including the issuance of & commlssion and it is agreed that said
testimony so taken, when certiried to by the sald Special Commission
er, may be used as the testimony or saiq witness in the trisl of
sald causey.the signature of saild witness being walved.

It is further agreed that elthsr pariy may, on final
hearing, object to the materiality of any testimony so taken at that
hearing without being put to the necesslty of making objeotionsfaﬁ
the time of taking sams.

Dated this March 20%h,

.

iciter for Baldwin County Bank

?@\w,

v v s,

iielitors for Respondents.




COMPLATNANT'*S BXHIBIT X

THIS INDENTURE, Made this the 5th day of December, 1919,
petween Thomas T, Tunstall and Vertha M. Tunstall, his Wife,-as
partles of the first part, and Mafy L. McGowan, as party of %he
second part, WITNESSETH:

That the_smid parties of tﬁe first part for and in consld-"
eration of the sum of One Thousand Dollars (%l,OO0.00).tO them in
hend paid by said party of the second part, the receipt whereof
is hereby acknowledged, dc¢ grant, bargain, sell and convey unto
the sald party cf the second part, her helirs and assigns forever,
all of the following described real estate in Baldwin County,
Alabama, to-wilts |

The Southwest.quarter (8Wd) and the Southwest quarter (swi)
of the Southeast quarter (SE2) of Section Nineteen (19) in Téwn-
ship Two (2) North, of Range Three (3} East containihg Two hun-

~dred (200) acres, more or less,

Together with =211 and singular, the teriements, hereditamsnta
and appurtenances thereuntc belonging or in énywise appertaining.

To have and o hold, the said real estate unto the said
pnarty of the secon& pert, her heirs and assigns forever.

And the ssid parties of the first part for themselves and
their heirs do covenant with the party of the secend part and her
heirs that they are lawfully selzed in fee simple of szaid shove
described real estate, and that the same 1s free from all incum-
brances ahd that they will and thelr heirs, executors and adminis-
trators shall forever warrant and defend the same unto the said
parby of the secornd part, her helrs and assigns agalnst the law=-
ful claiﬁs of 311 PEersSons Whomsoevér.

In Witness Whereof, the parties of the first part have
hereunto set thelr hands and seals, the day and year first above
written, -

($1.00 U.3.I.R.Stamp THOMAS T, TUNSTALL (3EAT)
attached, ) MARTHA M, TUNSTALT (SEAL)



BALDWIN COUNTY BANK, a
Cormnoration,
Gomplainant, 7 |
Vs, TN THE CIRCUTT COURT OF
T. B. McGOWAH, et als? BALDWIN GUUHTY,'AAﬂBAME.
Respondents, IN ECUITY, |
ARCEER W. SLAUGHTER,
Complainant, March 21, 1G4L4.
V5.

MRS, THOMAS MeGOWAN, AND E,
C. NMeGOWAN.

At ot W Mt Tt W W Pyt Krga e Mg et it By Wit W B W e’ g e Vg Mo

Respondents.
TRSTHON
DIHCT EXAMINATION OF MRS, THOMAS MoGOWAN, WITNISS

FOR mESPONDENTS, BY HONORABLE C. L. HYBLRT, QHB OF
THE ATTORNEYS ¥CR FESPONDENTS,

“e Ls this lirs, M. A, MeBowan?

A, Mrs. M. A, McGowan,

% Where do you live-Lathan?

A, I 1live in Latham.

%+ How old are your Mrs. MeGowan?

As T am B6 years old.

“e Do you know lir. Archie Slaughter?

A, Yesg, Sir.

Q. How long have you known him?

Ae. £11 of his l1life.

2e On the 9th day of July, 1924, or aboubt that time, 4id Mr,
Slaughter loan you 5500.007

A, Yem, Bir.

%e Did he offer to loan it to you?

A, He did.

Qo Did he say what rate of interest he would charge you?

Ao 6%,

Q. Did you execute & note to him - did you sign a note or have
sopeone sign for you?

4. T had Laura to sign the note. He raised no objection,

I don't helieve you have any glasses-you can't sed very well®

&
.




‘That's what he said,

o, I don't have any glesses.

Hove you gét any zlasses today?

No, never ﬁaa anye. |
Had they read the note over to you there that day?
Tea,.

And %his note there was for 3500.00%
Was for %5OD§OO¢

Péyabie one yéar from date?

Well, he didn't specify any time. T'11 tell you what he said.
e said that he would let me have the 500,00 and said he
didnt't want ahy mortgage, any sscurity, or anything of that
Kindéréii I want, he. said, is this 1l1ttle slip of psper to show

you got the money and I will have that fixed so--I'11 fix it so

3

T anything should happen to me that you will never he bothered.

i,

That.note secured by any real and personal property?
o sscurity glven,
You didn't offer to give him any security?
HJo, Sir.
Did you at any time after your daughter signed this note at
your request- 4id you at any time alter that offer to give him
any security?
HNo.

-
Did you at apy other time authorize bhim to write in that note..
Ho, Sir,
That it was secured by any real and persconal property?
No, &ir, I 4id not. It wasn't aﬁythiﬂg like that mentioned.
And you did never offer to give him any security at all-nothing
in the note aboubk belng secured by personal property?
Ho, nothing, If it was there it was put there after the note
wag signed, |
Lnd they read the note cover to you and you told your daughter
to sign 1t7
Yeg, and he raiged no objection hecause he knew she signed all

papers for me, any papers I wanted her tc sign.




e That iz Wiss Laurs Felowan?
A, Tes, Laurauéigned ite.
Q. Mr. Archie Slaughter prepared the note and they read it to you
after they prepared 1t7?
Ae Yes,
We liss Laura was thére with him and supsrintended the preparation
of the note by ¥r. irchie Slaughter?
As Tes.
CROSS-EXANTIN-TION OF xS, THOMAS MeBOWAR BY ¥R. 7. B.
DLACKBURY, ATTORNEY PCx BALDWIN CGUNTY’B&NK.
4e Mrs. LeGowan you were indebted to the Baldwin County Bank were-
n't you at the time it failed?
He Mo,
e Did you endorse thisg note for Mr,. T, B. Melowan®
4, Yes, I endorsed it,
Je And this note for $9%.25 due January 20, 1932-that hasn't been
paid has it7
4. No-I don't know.
2. You haven b paid 1t?

a1

4. I don't remewber,

e £nd you wouldn't say it was not pailds
A, Ho, | |
G. And you wouldn't say it wes paid?

A. No,

. There is ﬁﬂother nots here for R50 to the Baldwin County Pank
dus Fébruary 25, 1932~you éndorsed that note didn't you? This
is T. B, HeGowan to the Baldwin County Banlk, |

L. Is my endorsement on thabt....

A

-

tbe MNow, that note is not paid is it?

A« No, I guess not,

%o Mrs. HeCowan in February, 1932, did you aad Mr. T. B, lMcCowan
nake a deed to Mr, Bdmond Clay MeGowan?

A, Yes, |

o

ws «0W that property-that deed conveyved the Southwest Juarter and
G® R L &

Southwest Juartsr of the Southeast Luarter of Secticn 19, Town-




A,

-
EA

|
e

That wasn't on the note?

That was not on thers,

RAE=DIRECT EXAVINATION BY C. I, HYBART:

“rs. kicGowan, he just asked you something about some propesriy
you sold to iy, Edmond Clay lcGowan and he said desecription
of about 200 acres, T believe, and also some cattle and horses
and oxen, and whéré'did you gel this 200 acres of land from?
~ bought it,
Who bought 1t? Did you and yourchildrenbuy 1t from the MMeGowan
estate and you are all equally interested in 1£%
Yes, | |
snd My, T, B, Eeééwan and you sold your interest in this proper-
ty - for $500,00, is that right?
That is right,
Andé were you and your children interested in the cattle you
have, interested in the cows and horses and everything
We all owned it together,
¥r. Rendolph MeCowan had an interest in it dida't he?
Yas.
And ¥iss Laura didn't ghe?
Yes,
4And your other daughter Rebz nave an interest?
Yes.
4nd ¥r. Thomas B, MeGowan had an interest and Mr, Zdmond Clay
MeGowant
Yes,
Eow many childrenxdo you have?
Five children -~three bovs and two giris.
fmch owned a one-sixth interest in this property?
Yesq,
S0 you cnly had when you were selling this land to Edmond Vliay
lMcGowan a one-sixth interest in the property?
Yes. That's what it was.
And your son, Mr., T. B, MeGowan had a ons-sixth interest?

Yes,




3e Where was the old licGowan home place?

Ha. This,

Q. This land kﬁown as White Marsh place-did you own any other pro-.
verty bazside thils, any dower interest in the land? What about
this;plae@ where yéu are now? The home place-known as the lic-
Gowan home pléce?

A, fes.

G. You interested 3in this place here wersn't you?

A Yes.

+4e How nmany acres in this home place herse?

4. 160 mcres, | |

Q. And you have a dower interest in this place~-and you never sold

préperty to your son fdmond Clay?

A. Yesg, Bir.

2. Did you convey to him your home place here?

A, Yes,

%e You sold Edmond Clay your home?

4. Yes. TEdmond Clay owns the home place,

Ge Did you convey Edmond Clay the honme place in this desd over
here?

L. No,

Qs When d4id you sell Edmond_ﬁlay the home place?

L. T don't remember exactly.

@+ Do you remember when you made this deesd that Mr. Blackburn was
taiking to you about-the 200 acres, the White Marsh place?

A, I don'st remémber the date,

Qe You don't recall exactly-when_you sold the home place? Do vou
recall when you sold the intersst in the White Marsh Dlace. Do
you remember?

Ae I don't remember the date,
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"I sold the interest in fthe other before the hbme'place.

%W

Had you sold him your intserest in the home place before or since
that time. Speaking about your settlement with Edmond Clay had
you sold your interest in the home place before that time or sin

that time?

RE-CROSS EZANMINATION BY M. J. B. BLACIBURN,

HUre. MeGowan, you bought this White Marsh place from Thomas T,
Tunatall‘and wife?

Yes,

And that dead was made to you as Mary A. MeGowan-that is your
name?
Yes,

It was about Becember/5, 1919%
Wwell, I don't remember the dateés. I have a copy of the deseds.
That was what I was referring to. That's alright.

This White Mﬁrghwwas all the land youré individually?

I didn’t own it individually. We all owned it togsther. It
Was made té me because the childresn were all to be treatsd
alike.

Yes, but you had not made any deed to any of your children to
this White Marsh place until you made a deed tc Edmond Clay
had you?® |

Fo,.

And Edmond Clay is one of your sons?

Ees. |
Mr, T, B. McGowan ;s another one of your sons?

Yes.

COMPLATIIANT OFFERS IN EVIDENCE CERTIFIED COFY OF DEED FROM

THOMAS T. TUNSTALL AND WIFE TO MARY 4. MeGOWAN AND ASKS
THE SAME RBE MARKED COMPLATNANT'S BXIIBIT X.

.Eﬁd@&ﬂWMTWmMH&TmNBYEL.G.L.EYAM?
In regard to the Wnite Marsh place-who purchased the land for ye
Iy brother Tom, Dr. T. D, Tunstall.

He handled the deal for you?

Yes,

u
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And the deed was taken in your name?

In Hy‘nama; because he said he thought that was best because
they would all sharealike,

You were buying for you and your children-snd the monsy flow-
ing from the sestate of your husband? |

No. We were to pay for it with the timber that came off the
land and we have pald fGr.it from the timber off that tract
ef land and home place

aAnd that was the way you paild for 1t7

Yes. |

You were buying for you and your children?

Me and my children,

And you took the deed in your name pubt it was understood you
shared alike in the property? '

Of Course.

And you sold your interest in the property-and T. B. McGowan
sold nis interest?

Yes.,

Tdmond Clay have any interest in that?

Yes:

Yourdaughters have never conveyed thelr Interest?

Noo




BALDWIN COUNTY BANK; ) '
ARCHER W. SLAUGHTER, ) IN THE CIRCUIT COURT OF
cowmmmm, , |
N ALDWIN COUNTY, ALABANA,
!  IN EQUITY.
3

Nos. 10 & 18.

V3.

THCMAS B. ﬁﬂ@OWAﬂ BT AL,
RESPGHBEHE&.

BRIEF OF THOMAS B. MeGOWAN, MRS. THOMAS
MeGOWAN AND EDMUND €. MeGOWAN, RESPONDIENTS.

STATEMENT OF CASE.

On December 6, 1955, the Baldwin County Bank filed
a bill of complaint against the respondents, setting out thet
T, B. MeGowan and Mrs. Thomas McGowan were indebted to them
in the sum of around %&46.87-@n two promissory notes, Thomas
B. MeGowan being the maker and Mrs. Thomas MeGowan the en-
dorser, one nete being for $250.00, due February 25, 1932, -and
one note for $o8.87, dué January 20, 19328; and that while said
.respendents, Thomas B. MeGowan and Mrs, Thomas HeGowan, were
indebted to them as aforesaid, on to~-wit: the 13th day of
February, 1932, they seld to Edmund 6.-HéGewan_twe hundred acres
of land and alsc thelir interest in seventy~five head of cattle,
four head of horees, eight head of oxen and one eight-wheel ‘
wagon for the purperte& consideration of $500.,00, whick they
allege in truth and faet was a voluntary cenveyance without come
sideration made by Thomas B, McGowan and ¥rs. Thomas Mﬁgowaﬁ
for the purpose of hindering, delaying or defrauvding it in the
collection of its indebtedness, and that said Property was practi-
cally all the property owned by the Trespondents Thqmas‘B. MeGowan
and Mrs. Thomas MeGowan, and was subjeet to the satisfaction of
ite debt, and prayed that the said é@nveyanee be set aside as
frauvdulent aﬂé void and that the bproperty described thereln be
subjeeted to the satisfaction of its indebtedness. To this bill
of ecomplaint the Respondents filed their answer denying that
8ald conveyanee was voluntary and without consideration and that
sald conveyance was made for the purpoese of hindering, delaying

or defrauding the Baldwin County Bank or any ene else. That the
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sald transaction was a bona fide transaction, based upon 2 con=
sideration which was paid, which consideration was equal to the.
value of the property conveyed therein. |

Respondents further show . that en_Janaary 6, 1934, Archer
W. %laqghter filed his bill of q@m@laint in the Cirecult Court of
Baldwin County, Alabamas, against the respondents Mrs. M. A.
MoGowan and B. C. McGowan, Mrs. M. A. HeGowan being one and the
same person as Mrs. Thomas Mc@ewan, and in addition therete made
the Baldwin County Bank a party respondent alse. The said Archer
W. Slaughter, in his bill of eomplaint, sets out that on July 9,
1924, Mrs. M. A. McGowan becams indebted to him in the sum of
$500.80 for money loamed her on that date, and that she executed
an instrument evideneing such indebtedness, a copy of whick is
set ferth in paragraph Two of his bill of eemplain;; and he also
‘averrs that on February 13, 1932, the Respondent Mrs. M. A. MeGowan,
énﬂer the name of Mrs. Thomas MeGowan, together with 7. B. MeGowan,
exeouted and delivered to the Resporient E. . MoGowan a‘conveyance
conveying the property aslleged to have been sonveyed by the Baldwin
County Bank im kis eomplaint against the respondents.

The Court will observe that T. B, McGowan is not made
a part to the sult of Archer W. Slaughter. That the sald property
constituted substantially all the property owned by the respondent,
Mrs. M. A. MeGowan, &t the time the conveyance was made, and allsges
further that the conveyance be the respondents, Mrs. M. A. M@Gswan
ana T. B. MeGowan, to E. C. MeGowan was without eansideration, was
fravdulent and vold, and that if he is mistaken as to this, no
- present eonsideration passed from the grantee to the grantors for
said eonveyance and that B. C. MeGowan knew of the lien of Archer
W. Slaughter, he having been a witnesa to the same; and-even if
he paid a coneideration for said conveyance that because of the
Taet the instrument was filed for record in the Probate Court of
Baldwin County on whieh his demands were based. That E, C.
MeGowan had constructive notice, if not aetual notice of complainant's

said e¢laim. The said Archer W. Slaughter prays that the iastrumsnt
which evidences the indebtedness of Mrs. Thomas M@G@wan be deelared
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will go back to the home of Mrs. McGowan, or the place where she
was residing, on the day that the loan was made. Gn_yage 8 of
the record, Archer W. Slaughter testified that they were in the
dining-room at Guy McGowan's place; that Mrs. M. A. McGowan, Eiss
Laura McGowan, Edmund Clay MeGowan and himself were present, to
ﬁhe Question: |
Que: "You told her that y@u wauld make this leoan on a note?”
Ans: ”Yés, she suggested such as to gliving me sgeurity.” '
Que: ”Ybu suggested thgt you would make the loan on the nete?"
Ans: "Yes, that was it."
‘He further testified (see page © R)_that Mrs. MeGovern did mot
sign the note but directed her daughter; Laura, to sign the note.
Qua: ®Did yeu ﬁead it over to her?® |
4ns: "I may bhave."® Whieh is avaéivee

That on cross-examination (see page 94 R) he testified:
.Que: "You offered to take a notef?"”
Ans: "Yes." | “ {; |
Que: "You éay she suggested that you take security?".
Ans: "Seems to me that she wanted to give security; yes."
He admitted that he prepared the nete. It appears from the evidence
of Archer W. Slaughter that ¥Mrs. EeGowan'never had the'note in her
hand; thgt she directed her daunghter to sign the same.

‘Miss Laura Meﬁewan {see page 2 of Testimony taken on
September 17, 1942) testified that she was present when Archer W.
Slaughter made the 1ean to her mether; that this was on the 9th
day of July, 1924; that Archer W. Slaughter came o their place on
that day -she remembered the time and the ceeasion- and‘offared to
loan her'mﬂther $5@@.®é. Said nothing about apy security that he
wanted for the lecan; agreed te‘loan the meney on a note and loaned
her $500.0C on that day. That Arecher W. Slaughter prepared the
note. That the note in evidence was not the note he prepared. That
he s&id he just wanted_a rlece of paper to show that she got the
money. That that part ﬁritten on the note: "secured by real and
peracnal praperty" was not on the .note when she 81gned it. ©She
gigned it for her mother. That her mother told her to sign it.
That she read the note over at the time. Th,at that part of the
note which has been 1ntreduced in evidence as Exhibit "B" o A. W,
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Slaughter's testimony: "This note is secured by my resl and
gersenal pr@perty", was not in %hé note at the time she executed
it fer her mother. Tha% she read it ﬂverlaarefully; read 1t
over to her mother in the presenee of her brother, B. s. MeGowan.
Thaﬁ he said he Just wanted a plain nete. Nothing was said about
giving a mortgage on land or lién on land to secure the note.
(See pages 2 & 3 of R}. |

Thomas B. McCGowen testified (see page 33 R) that he
was about the place the day that Mr. A. W. Slaughter was there.
That he did not see the note after it was prepared. Thet he
heard a conversetion between Mr., Slaughter and his m@thér. That
Mr. Slaughter told her he would loan her the $500.00 on a plain
note; Just somebthing to show that he let her have it

Edmund Clay MeGowan testified (see page 57 R} that he
remembered Archer W. Slaughter coming over to his plaee and. making
8 lean to his mother @f,&ﬁ'ﬂ.ee. That he was present. That ¥r.
Slaughtergtald.her he was loaning her the $500.00. That 56 said
he did not want anything but just a plainiﬁete; just soemekhing te
show that she owed the money. That he spent the day there and
after dinner they were in the hall, he and his mother and two
sigters. His brother was out in the yard. (see page 58 R). Mr.
Arebher W. Slaughter prepared the note and his sister signed the
note fer her mother. That A. W. Slaaghtar asked him to witness
the nete and tola hlm ‘wheres to sign it as a witness, That wiltess,
on being shown Exhibit HBY +o Slaughter g testlmsny, & note for
$500;0@ executed on the 9tk day of Jnly, 1924, stated that it
was the note ail sXeept this that was written in after he had
witnessed it. That the part written in after 1t was executed
was, "This nate is seeured by my real and pereonal preperty.
That it was writtea there af ter he had signed it. That Mr.
Saaughter pointea out to him where o 8ign; said "down here on
this line." That the stipulation,. : "this note is Secured by
my real and personal property", was not in the note then. That
he stayed in the room and wﬁen the note was exeeuted, Slaughter
toock it, end that witness stayed there withk Nr. Slaugbter until
he left (see page 58 R). That he is positive that the words,
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evidence shows that Areherlw; Slaughter wrote out to the left
of Mrs. M. A. HcGowan's sign&tarei whioh was signed at the
bottom of the instramént she executed as the law requires in
sueh cases, the words, “This note iS‘seeureé'by ny re§l_and
personel property”, and immediately at the bottom of said words
E. C. Méﬂowan appéars to have signed the same as an attest.

The Alabama Code, in dealing with the execution of
insﬁréments Pertaining to lend where the legal title or equibable
title is inveolved, has prescribed the manner and form in which
such instruments are to be executed. See Title 47, Section 22,
which says, inter alia, fConveyances for the aliéaatien of lands
must be written or printad 6r partly written and partly prlnted
en parehment O paper and must be Signed at the foot by the ocon-

tracting party or his agent having the written authority."

On examinaticn of the origiagl note, it will eléarly
appear that the alleged étipulatioh does not appear in the body
of the contraet nor did Mrs. Thomas MoGowan sign the same at
the foot of saild alleged stipulation so as to bring the same within
the alleged contract, Outside of all this, it appears clear that
sald words, ”Thls note is secursd by my real and personal property
wae written in the space to the left of Mrs. MoGowan's signature.
Ev1dently, Archer W. Slaughter knew his way around,and on exami-
nation of the note it will ‘appear that if it was intended that
Mrs. E@Gowan was to give him an equitable mortgage on her property,
he could easily have written the same in the note above her
signature so as to have made it bpart of the body of the insttument

and whereby she sould have exeeuted it as the law requires by

signing at the foot of the same. She ¢ould have executed ths note
On the third or bottom line and the stipulation could have been
written in above her name and the matter made regular. It all shows
that this equitable morsgage prcrosition was ap after-thought on
the part of Archer W, Slaughter. Now ag %o what took place relative
te the lean by Archer W, Slaughter to Mrs. MeGowan and the instru-
ment‘that-she executed or caused to be executed to evidence the

Same out side of the insufficiency of the instrument itsélf, we
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" ARGUMENT. | “ |
By a reading of the 9111 @f copplaint of the Baldwin
County Bank heretofore mentioned and the bill of complaint of

Archer W. Slaughter just referred te, it will clearly appear
that it is not averred in eitger that the value of the property

conveyed by Thomas B. McGowan and ﬁis, T. B. MeGowan to Edmund

¢. MoGowan did not exceed in value the amount expressed es the

gonsideration in the alleged gonveyance L) Edmﬁnd ¢. MaGowan,

Evidently for the reason that right at that time we were at the

»_depression that had no equal in this Country's

economic hlstory.

.Iﬂ view of the faet that the alternative prayer of
Arehei W. Sleughter's bill of cemplaint seeks to have the same
relief: thet the Baldwin County Bank seeks against the respon-
dents, we will take up first the demand of Archer W, Slaughter
growing out of hisllean and the instrument that he sets forth
in his bill of complaint. | _

We respectfully request the Court to examine the alleged
copy of sald instrument which Slaughter elaims to be an equitable
mortgage as it appe&rs_ianaragraph Twec of his Bill of complaint
ana:ﬁhen cem&are this copy with the original iﬁstrumsnt whick he
has introcduced in evidence, being Exhibit "B" to A. W. Slaughter's
testimony, and the Court will observe é maéﬁédrdiscrepan@y in the
eapy'as itlappears in the eomplaint and the original note in this,
that the words "This note is secured by my real and personal
property™. In the copy it &ppears ghbove the signature of Mrs.
M. A. Meéﬁwan. This stipulation as set forth in the copy makes
it appear that.i% is'in the body of the neté and-abé?e the signa-
ture of Mrs. M. A, NMeGowan. ZEvidently the pleadex-séw the weakness
of his instrumenﬁ and tried‘te fortify it by eepying the stipulation
"This note is secured by my real and personal property,” so as to
make it appear as.a‘part of the body of the instrument. In the note
introduced in evidence 1t will appsar that immediately after the
words "Witness my hand and seal this the 9 day of July, 1924," Mrs.

M. A. EmGowan caused the same to be signed at the bottom of said
note and on the first line thereof. Subsequent thereto, the
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an sguitable lien on the property and superior to the ¢laim eof
all of the respendénts, ineluding of course Baldwin Goanty Bank,
and that the property be sold for the satisfaction of the amount
judged to be due him by the Respondent, Mrs, M. A. McGowamn, and
in the alternative he prays that if he has no equitable liem
superior to tha elaim of the Respondents that the said conveyance
to Edmund O. MeGowan be get aside and declared void as a fraud

on the claim of Archer W. Slaughter, and further prays that

his sult be consclidated with the Baldwin County Bank suit against
the Respondent, which has been done. In both @asés sults are o
be heard together.

' To the bill of eomplaint of Archer W. Slaughter, respon-
dents Mrs. M. A, HMeGowan and Zémund Glay McGowan deny that the
nots set forth in the Second Paragraph of the bill of complaint
Wwas exeeuted by Mrs. M. A. MoGowan or by her authority; that Mrs:
M. A. HeGowan and T, B. McOowan executed anﬁ‘delivered to E, c.
McGowan the deed of conveyance mentioned in said bill of- eomplaint
and that said deed was recorded as set out in said bill of com-
plaint. That they amitted that E. C. McGowan was then claiming
the prapefty set out in =aid conveyance &8 his own, as he had g
right to do. That said conveyance was based upon a eenSideration
- whieh was duly paié in an amount egual toc the value of ﬁhe interest
of the grantors in said deed in the pperty mentioned, and denied
that the conveyanee from Mrs, M. A. MeGowsn and T. B. McGowan to
E. C. HeGowan was without consideraticﬁ, frauvdulent and void but
it was basged upon consideration equal to the value of their
interest in the alleged property, was made in good faith and was
a bona fide transaction. That they denied that no consideration
was passed but stated the facts to be that the consideration
mentioned in said conveyance passed to the grantors; that they
denied that complainant had a equitable lien on the property
mentioﬁea in said conveyanse and denied that said lien was
superior te the claim of E. C. MeGowaﬁ;'denied that said conveyance
was made for the purpose of hindering, delaying or defrauding

Archer W. Slaughter.
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I, BERIN STUART, ag Special Commissionar, hereby
cerfify that the foregoing depositions on oral examinatien_were
taken down by me in writing, iﬁ the words of the Witnésses;
that_the said witnesses were duly sworn, and that the forego-
ing constitutes a full, ﬁrué and complete transcript of the
testimony of sald witness; that I am not of counsel or kin
to any of the parties to said cause and am no% in any haoner
interested in the result theresof,

Dated this the Z2ist day of March, 1944,

s Lnid =

Special Commissioner,

W%M%%%Mw

VR







STATE OF ALABAMA, | '
o # IK THE CIRCUIT COURT OF SAID COUNTY, EQUITY
COUNTY OF BALDWIN. §

Ho . L3

T¢ THE HONORABIE F. W. HARH, JUDGE:-

Your orator, Archer W. Slaighter, a8 commlalnant,

L brings this his bill of complaint against Mrs.”M,_Aa MeGowin,
{who is also called Mrs. Thomas MeGowin), E. C. McCGowin, and
the Baldwin County Bank, as rGSpondents and respechbfully shows:

FTRSle

Complainant,is,a_resident_citizeﬁ_of_Baldwin County,
Alsbame, snd is over the age of twenby~one years; the respoﬁdents,
Mirs. H. A,,Mcéowin‘and E. O« McGowin are resident citizens of
Baldwin Gounty; Alsbama, snd each of them is over the age of |
twenby=one years; The Baldwin County Bank is a,corporaﬁion'organ—
ized under the laws of the State of Alabama, and has 1ts principal
place of business and is doing businaés ab Bay Minetbte, in Bald-
. win County, Alabanmsa.

. BECOND.

Qn to-wits; July 9th, 1924, the Bsapondent, Mrs. M. A.
MeGowin, became indebbed to complainant in the sum of Flee Hundred
Dollars for money’loanéd to her by complainant on that date end
on said date she executed and delivered to,eomplainamt.as evidence
of sald indebtedness a written instrument in words and figuresa as
follows:

®E500.00. . On the 2 day of July, 1925, the undersigned of
. promise to pay to the order of A.Wl.Slaughter
at The STFice of BALDIIH COUNTY BANK, Bay Minette, Alabama,the sum of
. Five Hundred B 4 x X L Dollars
“f@r value received, in gold coin of the United States of the present
standard weilght and fineness with interest thereon. from the 9 day ef
C July, 1924, at the rate of six psr cent. _

The parties to this instrument, whether maker,endorser surety or
_guarantor, each' for himeelf, hereby severally walve as tc this debt,
or any . renewal thereof, all right to exempbion under the Comstitution
and Laws of Alabams, ag to personal property, and they each severally
agree to pay all costs of collecting, or securing or attempting teo
collect &r secure this note, inecluding a ressonable sttorney's fee
whether the szame be collechged or secured by sult or otherwise., And the
maeker, endorser, surebty or guarantor, of this note severally walves
demand, presenbment, protest, notlece of protest sult and all other
requlrements necessary bto hold bthem, and they agree that time of pay-

ments may be extended without notice to them of such exbension. The
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bank at which this note is payable ig hereby aubthorized to apply on

or after maturity, to the payment of this debt any funds in sald bank

belonging to the maker, surety, endorser, guarantor or any one of them.
Witness my hand and seal this the 9 day of July, 1924.

This note iz secured by my real and personal propsrty.

Mrs. M. A. MeGowan.
Attest:
Ee C. McCGowln. H
{back of mnote)

"Hach endorser, wWaose name appears below, hereby walves
all hls right of exemption, and alsc waives presenbment for payment,
protest and notice of protest and non-payment of within Note and
agrees That sald eﬁﬂorsememt shall remain good and binding unitll sald
Nobte is fully pald.”

And the said wribtten document was on to-wib; July 15th,
1924 filed for record in the office of the Probate Judge of Baldwin
Gounty, Alabama, and was recorded on the records of sald office in
Record Book NWo. 30 of Morbzages, page 447. The salid note has never
been paid bgbtthe maker thsreof paid the_aegfued interest thereon
on and Inecluding the dabts June 1, 1931, and the amount due by said
note with the accrued interest thereon at the rats of six percent

rer annum from June Ist, 183L 1s still dus and unpaids

THIRD.

The sald wriltten document was witnessed by the respondent
E. C. McGowin, who knew of all the matters snd Phings hereinshove
alleged and at the time the respondenbt, Mrs. M. A. McGowlin, borrow-
ed saia money from and executed and delivered sald note to complain-
snt, she owned the property deseribed in the desd or abtempted con-
veyance by her to the respondent, B, CG. Melowin in hekd paragraph
alleged.
POURTH.
On to-wit; February 13th, 1932, the respondent, M. A.
MoGowin, under the name "Mrs, Thomas McGowin" together with T. B.
McGowin, executed and delivered to the respondent, E. C. McCGowlin,
who 1s deseribed 1n sald document as Edmond C. MeGowin, a written
instrument in words and figures as follows:
YQTATE OF ALABAMA, }
COUNTY OF BALDWIN. | ZKnow all men by these presents, that for
anid in consideration of the swm of Five
Hundred Dollars te 18 in hand pald by Zdmund C. McGowan, the recelipt
whereof 1g hereby acknowledged, Thomas B. McGowan, uwmarried and Mrs.

Thos, McGowan (a widow)}, do grant, bargain, sell and convey unto the
said Edmuind C. MeGowan the following described lands situated in



Baldwin County, Alabama, to-wib:- SWi and SW1 of SEL sec. 19, tpe.
2 Horth, Range 3 Bast in Baldwln Counby, Alabamsa, also 2ll our
interest in following personal property:- Seventy five head of
cattle, four head of horses and eight head oxen and one 8 wheel
Wagoile

¢z)

To Have and to Hold to the said Edmund €. McGowan, hils
heirs and assigns forever and we do covenant with said Edmund C
MeGowan, that they sre seized in fee of the above described premlsss;
that we have Tthe right to sell and convey the same; that the sald
premlses are fres from all incumbrances: and that we will, and our
heirs, executors,,and'administrators ahgll forever warran@fi snd defend
the same to the sald Edwmnnd C. McGowan, helrs and assiguns, against the
lawful claims of all persons whomsoever.

WITHESS our hands and sesl this 15tﬂ day. of . February,1932

Mrs. Thos. MeGowan LeSe
T B, ¥MelGowan .. . L. S.

STATE CF ALARAMA ]
QOUNTY OF BATODWIN §J I, T. W. Richerson, Clerk Circult Court in
- . and for sald State and county, hereby certify
that Mrs. Thos. MeGowan (a widow) eand T. B. MHeGowan (ummarried)
whose names are signed to ILoregolng conveyance, and who are known to
me, ascknowlsdged before me on thls day that being informed of the
conbents of said conveysance they executed tThe same. vcluntarily on the
day the same bears dabes
Given under my hend this 13th day of Feb. 1932.
_ L Te We Rlcherson, Clerk,Circuit
Court, Baldmin.Gounty, Ala, ¥
The written instrument herein describsed was filed for
record in the office of the Judge of Probabte in Baldwin County, Alaw-
bsme. and was recorded there on to-wlt; February 16th, 1932, in Deed
Book No. 51, N. S. page 508, and the property therein describsd is
now claimed by the respondent, E. C. McGowan by virtue of said
alleged conveyance. The sald property congtituted all or subsian-
tially all of the property owned by the respondent, Mrs. M. L. McGowan
st the tlme the gald conveyance was made.
FIFTH,
On to-wit; December 6th, 1833, the respondent, Baldwin
County Bank, filed in this Honorable Court a bill of complaint
against the respondents, Mrs. M. A. MecGowan, therein described as
Mrs. Thomas McGowan and against E, Ce MeGowan, alleging an indebte-
edness of to-wit; about Three Hundred Forty-six and 87/100 ($346.87),
evidenced by promissory notes described in sald pill of complaint,
which said cause is pending in this courdt, 1s described "Baldwin
County Bank, a corporation, vs T. B,,Mcﬁowan,,ét”al?and is nunmbered
10 on the docket of this Court and which bill of complaint is now
referred to and by reference expressly made a part of this dill. In

gaid Pill the complainant,prays that the court ascerbalin the indebt-

edness due by the defendants therein named to Ths complainant there-



P

in nemed and snter a‘éudgment or,decrée fizxing the saild amounb;
that the conveyance deseribed in Parasgraph Fourth, be set aside
as Iraudulent and veld and that the property described in saild
coﬁveyance,be.held,subj&ct to the satisfaction‘of,ﬁhe_indebted-
ness adjudged and decreed to be due. |

_ Complainant furfher alleges that he is informsd and
believés and upon. such information and belief stabes that the
alleged conveyance by the rsspondent, Mrs. H. A. McGowan and T.B.
YeGowan, was without consideration and is fraudulent and volid;
Hé further alleges that if he i1s mistaken as to this, no present
consideration pas&éd?ﬁxemlﬁhe;Grantae_tghthaHGﬁaﬁﬁorsﬂfor said cone
veyance. He further allsges thet by reason of the matters and things
‘hereinsbove averred,"cpmplainaﬂt has an,equitéhle.lien;on the
property therein abttemphed tc be. conveyed, which is superior to
the c¢laims of the respondents; thas because”offthe.fact the res-
pondent, B. C. Mcﬁowan”knew.oflsuch lien he having been a witness .
to the document esxecuted and délivered.to”cemplainant, hes cannot
claim he 1s an innocent purchaser even if he peid a considsration
for said conveyance and that because of the fact the instrument was
filed for record in the Probate Court of Baldwin County, ths res-
pondent, the Baldwin County Bank, had constructive notice if not

acbtual notice of compiainantis said claim.

oo . .. BRAYER FOR PROCESS.

The premises considered, complainéﬁt prays that your'
Honor will-take‘jurisdiction_of‘thé cause;maﬂe‘by this bill of
complaint and that by proper process lssulng to them from this
court, the respondents, Mrs. M. A. MeGowsm, 2lso cslled Mrs, Thomes
MeGowan, E. C. McGowan, and the Baldwin.cpunty Bank, be made parties
reapondent hereto snd be required to answer‘the_oharges herein‘made
in all things as required by the rules and practices of this courh.

PRAYER T'OR RELIEF.

Compleaingnt further prays that your Honor will order a
reference, 1f that be necessary, uwnder the fachs herein stated and
such admlissions as may be made by ths answer filed or Lo be filed by
tﬁe.respondents.tomascértainuand_deﬁermine the.amountqggjﬂg§ugﬁgJ}es—

A
-pondent; Mrs. M. A. Ecﬁowan} also called Mrs. Thomas McGowan, or if



o

under said conditions a reference will not be necessary, your

-G

&

Honor will by other methods determine the sald amount and will
enter a decree Iixing the said indebtedne3é”byfjudgment of this
courbtes

Com@lainaﬁtqfurther prays that your Honor, upon hear-
ing the evlidence in this cange, will order and decroe that Com-
plainant‘has_anpequitable lien on.théprﬁgerty;desaribed in the
said con#eyance_fromMMrs..Thamas McGoW&ﬁ,,et_ai to Edmond C..
McGowan, supericr to the claims of all of the respondents and will
further order and decree. that the said property be sold for the
satisfaction of the amount adjudged o be due by the Respondent,
Mrs. M. A McGowan.to=Gompiainant,ﬂand_that:théﬁproceeds of said
sale be applied as a credit on Complainant'!s ssid claim. If, how-
ever it should be determined that Complainant has no equitable
lien superior to the claim of the Respondents and the sald con-
veyance to Edmond C. McGowan be withoubt consideration the same be
set aside andndeclared void as a fraud on the clelm of the clalm-
ante, and the property sold for the satisfaction of such claims
as may be filed in this court under such decrees and such further
:érders‘and decrses as may bé entered in this cause and if the
property was zold to Edmond C. McGowan for & past considersation,
the s8ld conveyance be declared a @General Agsignment for the |
benefit of all creditors of the said Mrs. M. A. NcGowhn as mey
enter inbto this proceeding and pay the costs hereof and be dis-
trivuted among them 23 may be equitable and proper by further
orders of ihis courts | |

Complainant furbther prays that this cause be merged or
consolidated with csuse No. 10 hereinabove referred %o for further
orders and decrees as may bs found.té be equitable and proper for

disbribution of the proceceds of any =z8le thalt may be made hereunders
Complainant prays for such other,further and different re-

lief as in equity and good conscience may ve due him in the premises,

FOOT WOTE: SOLICITCR FOR COMPLAINANT,

The respondents and each of them are required to answer each
and every allegation and parsggraph of the foregoing bill of complaint,
but thelr ocaths thereto ame hereby expressly walved.

BOTICTTOR FOR COWPLATR AT s



L Fifty Dollars ($250.00) due by a promissory note made by him on to-

.;Bill of Complaint as though fully incorporated herein.

TG THE HONORABLE F. W. HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN
‘CGUHTY, ALABAMA, SITTING IN EQUITY. i

&
it

: Your Orator, the Baldwin County Bank, & Corporation,
brlngs this Bill of Complaint against T. B, MeGowan, Mrs. Thos.
WMcGowan and Edmund C. MeGowan, and thereupon,your Orator complains |

ienﬁ qhﬁws untc the Court as follows:

: 1. Your Qrator ls a corporation organized and existw
iing under the laws of the State of Alabama, with its primeipal
fplaee of buginess in Bay Minette, Baldwin County, Alabama; the De- |

ri
efendants, T, B. McGowan, Mrs, Thos. Mclowan and Edmund C. McGowan,

i 5
:are each over the age of twenty-one years and reside in Baldwin |
ﬂCounty, Alabams.. ,

E 2. The Defendants, T. B, McGowan and Nrs. Thoes. Me- |

Gowan, are indebted to your Orator in the sum of Two Hundred and

ﬁit, the ‘26th day of Pecember, 1931, and payable to your Orator on
' to-wit, the 2Bth day of February, 1932, with interest thereon,

;which sum of money 1is still due and unpaid; which sald note is en- |

fdorsed by Mrs. Theos. HMeGowan; that in; by and as & part of the aoti
| the sald Defendants agreed to pay all costs of c@llecting,_Securiné
or attempting to collect or secure the saild note ineluding a reas-| -

i opable attorney's fee, and walved all rights of exemption under the

Constitution and laws of Alabama, as to perscnal property and your

| Brator now claims the benefit of this waiver. A copy of whi¢h said

inote is hereto attached, marked "Exhibit A" and made & part of this

§ 3. The Defendants, T. B. McGowan and Mrs. Thos. Me-;

;Gowan are indebted to yeour Orator in the further sum Qf Ninety-six|
;

ﬁana 87/100 Dollars ($96.87), the balance due by a promissory note
I ' :
‘originally in the sum of Ninety-elght and 25/100 Dollars ($96.25),

i

imade by him on to-wit, Uacember 20, 1981, and payable to y@ur Ora- -

b
l
“
I
|
z

tor on to-wit, January 20, 1932, with interest thereon, which sum |

of money 1is still due and unpai&, which said note is endorsed by



Ers. Thos. MeGowan; that in, by and as & part of the note the said
Defendanﬁs agreed to pay all costs of colleeting, secﬁring or at-

temptimg-to-aolleei-or secure the said note, including a reasonable
iattorney's fee, and waived all rights of exemption under the Con-
stitution and laws of Alabaﬁé aé.to-persbnal property and your Ora-|
tor now claims the benefit of this waiver. A ecopy of which said
|nete is'hereﬁo.attaehed, mérked Exhibit "BY ané.ﬁade a part of this

Bill of Cempléint as though fully incorporated herein.
'4; That while the 3efendants; T, B. McGowan and Mrs.
‘Thos. McGewan were indebted. to your Grator as herelnabeve set out,
ithey e@nveyed or purparted to convey all of thelr interest im cer-
|tain real and personal property in ‘Baldwin Caunty, Alabama, to the
Bafenﬂant, Edmund C. McGowan, by an 1nstrument, & copy of which is
-hereto attached, marked Exhibit "C" and made a part of this Bill of
Complaint as though fully inccrparated herein, which said instru-

imenﬁ recited a_censideratlan of "Pive Hundred Dollars" but was in

‘truth and fact a voluntary conveyance without consideration made

by the said T. B. McGowan and Nrs. Thos. McGowan while indebted to
iyour Orator snd for the purpose of hindering, delaying or defraud-
ing it in the collection of the above described indebtedness.

0 5. The property described in the instrument herein-

| above referred to as;Exhibit *C“. whieh is.described as fallowé'
"W and EW} of SE% Sec. 19, Tp 2 N, of Range 3 E in ‘Baldwin County
1Alabama, also all our interest in the following personal. property
Eseventy five head of cattle. Four head of horses and eight head
oxen and one S wheel wagon,! is all or practically =211 of the prop-
erty owned by the Defendsmts, T. B. McGowan and Mrs. Thos. HcGowaﬁ,
and that the sald pfhperty or practically all of it is subject to

the satisfaction of your Orator's debt.
PRAYER FOR PROCESS,

Your Orator prays that the said T. B, ¥eGowan, Mrs,




! of such extensicn. The bank at whiech this note is payable is here

' Witness_ My hand and seal the day above giveun.

| Attest: 2-25-32 _ 92578

i right of exemption of property from levy and sale under execution,

“suit and all other requirements necessary to hold them and they

"note after faillure to pay when same becomes due under the terms

PEXHIBIT A%

$_250.00 | | BAY MINETTE, ALA, Dec.26th,1931 _ 193

On the 2Bth  day of _Februsry 1932, I, we, or either of

us, promlse to pay to the order of BALDWIN COUNTY BANK, of Bay Min-~

ette, Alabama. )

Two Hundred fifty & NO/100 ~X~X-X-X-X~X-X-X~-X=%-X-X-X __ DOLLARS

for value received, in goid coin of the United States of the pres-
ent standard of weight and finess:

Negotiable and payable at BALDWIN COUNTY BANK, Bay Minette,

Alabama.
The parties to this instrument, whether maker, endorser surety,
or guarantor, each for himself, hereby severally waive as to this ¢
debt, or any renewal thereof, all rights of exemption under the Con-
stitubtion and Laws of Alabama, as to personal property, and they !

| esch severally agree to pay all costs of collecting or securing or
| attempting to collect or secure this note, including a reasonable

! attorney's fee, whether the same be collected or secured by suit or
! otherwise. And the maker, endorser, surety or guaranter of this

note severally waives demand presentment, protest notice of protesi,

agree that time of payment may be extended without notice to them

by authorized to apply on or after maturity to the payment of this
debt any funds in said bank belonging to the maker, surety, endors
er, guarantor or any ome of them. All suits for the collection of
this note may be presecuted in any county in this B8tate that the
payee or asslgnee elects.

Attest:

- LB R
45 608 eE0

Each and every endorser of this note hereby waives all

or other process for the colleetion of debts, as provided for ia
the Constitution and Laws of the Stage of Alabama, or any other

State in the United “tates of America, and 1t is hereby agreed by
each endorser hereof that he shall pay all costs of collecting this

hereof, including a reascnable attorney's fee for all services
rendered in any way in any sult against any endorser, or in collegt-~
ing or attempting to collect, or in securing or attempting to se-
eure this debt, and they agree that time of payment may be extend-
ed wifhout potice to them of such extension. The bank at which
this note is payable is hereby authorized to apply on or after

maturity, to the payment of this debt any funds in said bank belong-
ing to the maker, surety, endorser, guarantor, or any one of them,
Each and every endorser of this note hereby waives demand, pretest
and notice of protest, and all requirements necessary to hold then
ag endorsers.

Mrs., Thos. McGowan

BALDWIN COUNTY BAKK
By 0.C.Hall Cashier




Ninety elght & £5/100 «X-X-X-X-X-X-X-X- _ DOLLARS,

' in any way in any suit against any endorser, or in collecting or

EXHIBIT "B
$_98.25 ~ “BAY MINEITE, ALA, Dec.20th,1981 193 |

On the_20th day of January 1032, I, we, or either of us,
promise to pay to the order of BALDWIN COUNTY BANK, of Bay Minette,

for value received, in gold coin of the ﬁnited‘States of the pres-
ent standard of weight and finess: L _

Negoitable and payable at BALDWIN COUNTY BANK, Bay Minette,

Alsbanma. ‘

. The parties to this instrument, whether maker, endorser surety,
or guarantor, each for himself, hereby severally waive as to this
debt, or any renewal thereof, all rights of exemption undsr the €on-
stitution and Laws of Alabama, as to personal property, and they
each severally agree to pay all cost of collecting or securing or
attempting to ceollect or secure this note, including a reasonsble |
attorney's fee, whether the same be collected or secured by sult or
otherwise. And the maker, endorser, surety or guaraanter of this
note severally waives demand preseantment, protest notice of protest,
sult and all other requirements neecessary to hold them and theyTag#ee

 that time of payment may be extended without notice to thep of suc% .

extension, The bank at which this nete 1s payable is hereby author
ized to apply on or after maturity to thepaymeat of this debt any ]
funds in said bank belonging to the maker, surety, endorser, guaran-
tor, or any one of them. All sults for the collection of this note
may be presecuted in any county in this State that the payee or
assignee elegts. ' ' IR

Witness__ My hand and seal the day above glven. T.B.McGowan (Seal)
Attests - . (Beal)

Attest:_1-20-32 9579 | o (Seal)

RSy
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. Bach and every endorser of this note hereby walves all
right of exemptlon:iof property from levy and sale under execution,
or other process for the colleection of debts, as provided for in
the Constitution and Laws of the State of Alabama, or any other
State in the United States of America, and it is hersby agreed by
each erdorser hereof that he shall pay all costs of cocllectiag this
note after fallure to pay when same becomes due under the terms here-
of , including a reasonable sttorney'!s fee for all services rendered

attempting to collect; or in securing or attempbing te secure this
debt, and they agree that time of payment may be extended without
notice to them of such extension. The bank at which this note is
payable is hereby autherized to apply on or after maturity, te the
payment of this debt any funds in said bank belonging to the maker,
surety, endorser, guarantor, or any one of them. FEach and every
endorser of this note hereby walves demand, protest and notice of
protest, and all requirements mecessary to hold them as endorsers.

. Mrs, Thos. McGowan




EXHIBIT ®C"

WARRANTY DEED.
STATE OF ALABAMA, ¥

-
*»

'BALDWIN COUNTY.

| KNOW ALL MEN BY THESE PRESENTS, That for and in consideration
jof the sum of Filve ﬁundre&-ﬁellars to us in hand paid by Bdmund C.
:ﬁeﬁwwan the reeceipt whereof 1is hereby acknowledged Thos. B. McGowan,
gunmarried and Mrs. Thos. McGowan (a widow), do gfant, bargain, sell
Iand convey unto the said BEdmund €. McGowan the following described
lands situated in Baldwin County, Alabama, to-wit:-

SW: and SW} of SE} Sec. 18, Tp 2 N, of Range 3 E in Baldwin

il
i

County, Alabema, alse all our interest in the following personal

‘property seventy five head of cattle. Four head of horses and

geight head of oxen and one 8 wheel wagon,

TO HAVE AND TO EOLD to the said Edmund C. McPowan, his heirs
ﬁand assigneg forever. And we do covenant with the said Edmunmd C.

?EeGowan that they are seized in fee of the above. described premisea;

%that we have the right to sell and convey the same; that the said
|premises ave free from all incumbrances; and that we will, and our
heirs; exécuters,=and-administratars;shall forever warrant and de-
fend the same to the sald Edmand C. Mclowan; helrs and assigns,
‘against the lawful c¢laims of all persons whomsoever,
! Witness our hands and seal this 13th day of Feb. 1932,

Mrs. Thos. Mc@owan  (LS)

T, B.UMQGQWan, (LS)

_3TATE OF ALARAMA, |

-
- .

BALDWIN COUNTY. = [
ﬁ I, T. W. Richerson, Clerk Circuilt Court in and for said State
and County, hereby eertify that Mrs. Thomas HfGowan (a widow) and
|T. B. McGowan (ummarried) whose names are signed to the foregoing
éeenveyanee, and who  are known to me acknowledged befors me, on

this day that belng informed of the contents of the said conveyance

they executed the same voluntarily on the day the same bagﬁs‘date.
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ﬁeeamzy, State of Alabama, do hereby certify that the above and

b

1

[;

L

i
3

EBALDWIH COUNTY.

?aad duly recorded 1n Deed Book Ho. 51 N.S. pages 508; and 1

14, 1923,

EThe State of Alabama,
\Baldwin county.

Qof the Records and Files of the same, 1a and fer said Baldwin

:fixed my official seal, at Bay Minette, in sald county, this the
| 2lst day of November, A.D., 1933. B

Given under my hand this 13th day of February, 1832,
(SEAL) T.W.Richerson, Clerk Cirecuit

Court, Baldwin County, Alabama,|

THE STATE OF ALABAMA,

PROBATE COURT.

Flled in office this 15 day of Feby., 1932, 11:40 AM.,

certify that $---cts 50 license or privilege tax, paid as
required by an Act of the Legislature, approved, Sepiember

G. W. Humphries, Judge of Probate by J.L.Kessler, Clerk.
G.W.Humphries, Judge of Probate.

X

-
»

X
I, ¢.W.Homphries, Judge of the Probate Court and Custodian

&8,

feregoing is a true, correct and complete copy ef an instrulent
of writing as the same appears of record in Deed Record 51 N.S.,
at page 508, now on file in the office of Judge of Prebgte of
Baldwin County.

In Testlimony Whereof, I have hereunto set my hand and af-

G. W, Humphries,
Judge of Probate

{8eal of Probate Court)










BALDWIN COUNTY BANK,
A Corporation, , ;
TN THE CIRCUIT COURM-IN BQUITY 3
Compleinant, _ :
- STATE OF ALABAMA
-DSM
- BALDNVIN COUNTY.
T. B. MCGOWAN ET AL,

Responden ts.

¥ow come the ﬁaSpandents, Te Be McGowan, MIS. Thomas %
vieowan and Bdmond . MeGowan, and for gnswer to The Bill of Gomw§
plaint in this Court, say:- »

FIRST:
That they admit paragraph one of said Bill of Complaint;
- SECOND;

In answey to paragraph Two of sald RBill of complaint
respondents deny that Ts Be WeGowan and Mrs. Thomas Melowan are
indebted to the Baldwin County Bemk in any sum of money, and deny;
in its entirety paragraph two of sald Bill.of Complaint; ‘ ;

 THIRD: ,

Respondents for answer to paragxaph three ﬁaﬁy the sameg

and call for striet proof thereofl.
TOURTH:

In answer o paragraph four, Respondents admit that
they conveyed all of their interest In certain real and personal%
property in Baldwin gounty, Algbama, to Edmond G. MeGowan by an |
instrument, a copy of whiech is attached and marked Exhibit "C® to
the Bill of Couwplaint, and that said instrumen® recited a con-
sideration of $500,00., Respondents unequivocably deny that
in truth and fact that was a ¥oluntary conveyance, without con-
sideration, made by the sald T. B. McGowan and Mrs. Thomags Me-
Gowan while indebted to CGmplainanta Respondents deny that saiﬁ;
conveyance was made with the pPurpose of hindering, delaying or
defraudineg the Baldwin County Bank, or anyone slse, but thatb
the said transaction was a bona fide transaction, based upon a
consideration which was pald, which consideration wis equal to
she walue of the property conveyed therein.

PTHTHS
in answer to paragraph five

Respondents deny th
{ page one ' v



{vage two)
the property conveyed by the said T. Bs eGowan and yrs. Toonas
MoGowan was all or practically all the oproperty owned by Res—
pondents, T. B. HMeGowan and urs. Thowmas MeGowan at the time of
said conveyanva.

Having answered the sald Bill of Complaint Respondents

regpectfully request that they be dismissed with thelr cosls.
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CBALDWIN COUNTY BANK,
4 Corporation,

gomplainant,

-G

P, B, MeGOWAN ET AL,

nespondents.

N HE CTRCULT COURT-IN BGUITY

STATE OF ALABAMA

: BALDWIN COUNTY.




. BALDWIN COUNTY BANK,

AL,

Complainantd, IN THE CIRUIT COURT-EQUITY SIDE

V5~ STATE OF ALABAMA

THOMAS P. MCGOWAN, ET BALDWIN COUNTY.

e Nl S b1 st gy P S 4 il VgD il Tpal®

Defendanis.

Come the Defendants in the above named case, by their

i Attorneys of Regord, Hybart, Heard & Chason, and demur teo the

Complaint in this cause riled, and to esch and every count there-

! of, separately and severally, on the following grounds:=-

FIRST: ,
That there is no equity in fhe bill.




| _ BE
- _ : DEMU RRER, :

BALDWIN COUNTY BANK,
o Complainant,
!qmw

emoﬁmm.aamoﬁz“we‘

hefendants,

STATE OF ALABAMA
BALDWIN COUNTY.

IN THE CIRCUIT COURT-EQUITY STDE

- y

w,\%%@ Decemnber UMR. ; LEB3
\Ede A

: o Register. =

; LAW OFFICES
— __ | HYBART, HEARD
: & CHASON

BAY MINETTE, ALABAMA

"




it

A. W. SLAUGHTER,

Gomplainent, ,
IN THE CIRCUIT CQURT-IN BQUITY
STHTE OF ALABAMA
H{RSQ Mo .Bno MGGO@W; MR" . ’
COUNTY BARK,

Respondents.

BALDWIN COUNTY.

Gome the Respondents, Mrs. M. A. MeGowin and Mr. Eo Co
HcGowin, in the above styled cause, and demur to the Bill of Com~
plaint filed in this cause, and to each and every count thereof,

and &s grounds therefor say:~

FIRST:

For thet there is no equity in the Bill.

o) Tots Tor s, M. A. 1o-
Gowin and Mr. B. C. MeGOwWin,




A, W, SLAUGHTER, ~
| Complainant,
~vs=

MRS, M. A, MCGOWIN, MR.

“E, C, McGOWIN, mﬁuﬁz
.aoazﬁ BANK,

Respondents,

IN THE CIRCUIT GOURT-IN EQUITY
‘ . STATE OF AL ABAMA
BALDWIN COUNTY.

s 1934

Filed February

JMNN%‘ NW%% \\Mx
A r ‘.m.u. }r\k‘ﬁ.\.u\wv &

__A% o wmmpmﬁmu.éxzr.

LAW OFFICES

HYBART, HEARD
& CHASON

BAY MINETTE, ALABAMA




. ARCHIE W, SLAUGHTER,

| Complainents, IN THE CIRCUIT COURT=-IN BQUITY
g STATE OF ALABANA
BALDWIN COUNTY.

ns;

MRS, M, A, MoGOWAN and
B, C. HCGOWAR, ET 4L,

Respondents,

ANSVWER To INTERROGATORIES,

| 1. In snswer to Interrogatory Nos 1 Respondents sey:-
Mrs. M. As McGowan is seventy-eight ysars old and E. C. moGowan
is thirty~four years old. They reside at Latham,'alabama, and h@ﬂ?
: reside@ thére'@ractieally all their lives, WMIS. M. 4. MeGowan isi
E the mother of E., C. MoGowan, Mrs. M. As MeGowan is also called g
Mrs. Thomss MeGowan. |
2. In answer to Inderrosatory ¥No: 2 Respondents say:~
Brse. Ha A§ MoGowan did not execute and del iver to the Gemplainantf
the written instrument discussed in Paragraph Two of the RBill of '
Complaint. Mrs. M. A. MecGowan or Mrs. Thomas McGowan owned on ;
July 9th, 1924, @ Widow's interest in the property belonging to
the Thomas MeGowen Estste., She did not own on July 9th, 1984,

the property described or referred to in the peed copied in para= §
gra?h four of the Bill of Complaint. She never 4id receive any :
title to the property described in the Deed to E. O, MeGOwAn re=-

ferred to in the fourth paragraph of the Bill of Complaint except

what she reoeiveﬁ as the widow of Thomas MeGowan, which would be
& homesteed right in the preperty and & dower interest.

3+ In answer %o Interrogatory Nos 3 Respondents say:-
Thet she, 8s Mrs. Thomas McGowan, &id execute the Deed o E. C.
MeGowan referred to in thé fourth parsgrasph of the Bill of complai%t;
that she did not own any property at that time except as stated eé

bove.,

; 4, In enswer to Interrogatory No. 4, Respondents sey:-

rive Hundred Dollars {$500.00) cash was pald for the Deed: This

payment was made on the day the heed was executed, It was made in

gcash. 'rhe payment Was for $500.00., We do not remember the dGS"Jf

-

" {page one )



{page two)

eription of tha eash. RE. C. McGowan was engaged in the business

of buying cattle snd butehering them for the market, and he haed
been engaged in that business for the preceding six months, and

. longer. He earned the money that he used to pay for sald Deed.

4% the time the Deed was execubted te B. $. Metowan, Hrs. M. &A:Mcwi
; gowan had only the interest that she had inherited from the Eﬁtate%
of Thomas lcGowen. That seld sum so paild bto ¥rs. Thomes MeGowan T
or Mrs. M. &. McGowan, was the reasonable market value of sald prm%

p&rty» :

E§ | W Hase 3T Zﬁbwwﬁtu;/

; gsworn to and subscribed before

E me, & Notary Public whose. :
i is h&rete afflxaé, this |




ANSWER 70 INTERROGATORIES.

ARCHIE W. SLAUGHTER,
| ooS%wmpﬁﬁﬁﬁ
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E. C. MCGOWAN ET AL,,
" pespondents.
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| STATE OF ?%a? o
"BALDWIN COUNTY.
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ARCHIE W. SLAUGHTER,
| Complainant, -
' IN THE CIRCUIT COURT-IN EQUITY
-y g . C
STATE OF ALABAMA

BALDWIN COUNTY .

© MRS, M. 4, MGOWAN end
. E. C. MoGOWAN,

Respondents.,

 on Motiom of %he ﬂasp@ndgntS’ Qﬁlicitors to set aside
the Decres Pro’ Confesso herstofore rendered on the 20th éay’ %sf
getober, 1934, and it .appearing té.the gourt that %the Re§pon§ents
have answered the Bill of Complaint in this c¢suse, it is ordesred
that said Desree Pro (onfesso rendered by the Reglster on octébar
20th, 1934, be set aside.
Dated this / 2 day of August, 1936,

SEE




ARCHER W. SLAUGHTER,

Complainant, IN THE CIRCUIT COURT OF
73, - § - BALDWIN COUNTY, ALABAMA,
MRS. M, A, McGOWAN and. - IN EQUITY. NO. .

B. C. MCGOWAN,

Reépondents.

HMOTION FOR DECREE PRO CONFESS0.

dHotien is hefeby made for a Decree Pro Confesso
‘against ¥rs. M, A. McCGowan and E. C. McGowan, on the ground that
the Demurrers filed by them in the above entitled cause were with-
| drawn by them through their Attormeys of Becord on the 22nd day of}
?Aagust, 1934, at which time they asgreed to file an snswer, and .
that nb answer or other pleadings have been filed by them in the

said cause to date hereof.

Dated this 29th day of October, 1984.

i

Solicitor for Complainant.




STATE OF ALABANA,

N
¥

the property owned by respondent,lrs. H.g; ECGOWiﬁ, atfthﬁ‘timeﬁ
she made the deed to E.C. McGowin described in paragraph FOURTH

of the bill of complaint.

FOUR:

1

State exactly what was pald to M¥rs. H.4, McGowiﬁ”byiE.C;
HeGowin for the aeed. When was the payment made, ﬁdw wés i%Imadé;
how much was the payment for, was it made by cash or by check, if
by cash stats an exact deecription of the cash, if by check state
on which bankfthe check was dréwn. What business ﬁas the respondent,
¥.C. McGowin engaged in on the date the desd was made. What business

had he been engaged in the preceding six months. From what source’

gid he get money Wiﬁh‘whioh_to pay for sald deed. Did the.resﬁondént,

 Mrs. M.A. McCGowin have any other properbty at the time the deed £0 il

MoGowin was made than that described in paragraph FOURTH of the bill"

of complaint 1f sc atbtach a list of same with its values and 1oca£ion

to your answer and mark same Exuibit "¢V,

Bolicitor Eor Complainant

COUNTY OF MCRILE.

Before me, Anne Skinner, a Yobary Publie in and for said
State and County, personally appeared B.F. McMillan, Jr. who is
knewn to me and who being sworn says: Affiant 1s solicitor for
complainent in the case of Archie V. Slaughber ve Mrs. M.A. McGowlin,
et al, respondents,pending in the Circult Court of Bsldwin County,
Alabama, in equity ¥Wo. 18; that as such solicitor he has prevaread
the feoregoing interrogatories to Hespondents, Mrs. M.A. lcGowin and
BaCoe MeGowin, and to each of them separately and that the answers
thereto will be material bestimony for plaintiff in the cawss.

/Y ¥ o

Zolicitor for Lomplsinant

Subscribed to and sworn Lhefore me

this /@ day of 1835,

(]mez;f; §£¥l-xnﬂifu

Notary Pyplie, liobile County, Alabams,
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ARCHYWW. SLAUGHTER, ,

: IN THE CIRCUIT COURT OF
Complainant,
BAILDWIN COUNTY, ATABAHA.
mvs_
. IN EQUITY ¥o. 18
MRS. M. A. HCOOWIN & E.C.
MeGOWIN, et al,

Respondents.

el £ @ doTmd A ol Jp bafewl S B Sl B8

Inbterrogatories propounded by the complainant to the res-
pondents, Mrs., M.A. HcGowin and E.C. ¥ecCGowin and %0 each of them

_under Article 10, Chapter 290 of the Code of Alabamas
QNE:

What are the ages of respondents, Mrs. M.A. McGowin and E.C.
MoGowin.,  Where do they reside and how long have they so resided.
What is their relationship bto éach other. Is not Mre. MaA, McGowin

alao called Mrs., Thomas MeGowin.

TWOo :

Did not the respondent Mrs. M.A. HeGowin execgte and deliver
Lo the complainant the written instrument discussed in papyaspraph
SECOND of the ¥ill of complaint. On what day and where was this in-
strument executed. Was 1% not executed and delivered/for $500,.00
loaned by complalnant to Mrs. #.A. ¥cGowin when the instrument ﬁas
delivered., Was not the insbrument witnessed by the respondent, E.C.
MeGowin. State fully and in detsll whalb property the respondent, -
Mrs. .4, McGowin or Mrs. Thomas MelGowin owned on saié date, Did she
on saild date own the properiy ) :-or refsrred to 1ln the dged
copled in paragraph FOURTH of the bill of cémplaint. What other pro-
perty did she own. When and where dld she get title to the propérty
described in deed to E.C. McGowin referrsed to in the FOURTHE paragraph

of the blll of complaint.

Did Mrs. M.A. MeGowin under the neme of Mrs. Thomas McGowin
oxecute and deliver to the respondent, F.C. McGowin, the desd refer-
red to in the FOURTH papasgraph of the bill of complaink. Atbach %o

your answer and mark Exhibit "B" a full and debailed statement of all



. ; 5
- | ;
. BALDWIN COUNTY BANK, o
(- gorporatbion, } !
; } AN THE CIRCUIT COURT-IN BQUITY |
§ gomplainant, )} i
b STATE OF ALABAMA
: VS ] 5
)} BALDWIN COUNTY.
. T. B. MOGOWAN ET 4L, % ; :
; Respondents. i §
ANSWER TO TNTERROGATORIES,
; 1. In answer to Interrogatory 1, Respondents say that §
| tue actual consideration of the Deed referred to as Zxhibit ngrm
! attached to the Bill of Complainy, was $500.00.
E] &, In answer to Iﬁtericgatdfy Mo« 8, Respondenis say

that this consideration was paid|by Bdmond C. MeGowan at the home :

?; of his mother, Mrs. M. A. MoGowan, in Baldwin County, Alsgbama.

E %s: In answer %o Inter%ogatory #3. Respondents say i
i that the consideration was paid in cash, and said Deed was not ;
i execuied by T. B. McGowan and Mrée Thomas KeGowan 1o satisfy any %
; indebiedness existing between th% parties. Tpe transacition was z
i a cash transaction and no in&ebﬁ%dness of any ofltha varties eon~§
? cerned was a part of fhe consiﬁefatisn pf the Deed. ?

i L
4, In enswer bto. Interrogatory Ho. 4, Respondents say |

thaet ®luond G, MoeGowan workaﬁ'aﬁé mafie the money That was paild é
: for the property; that he kept i% in his home Iin his possession, §
% snd the Respondents, T. B. mcGowén end Mrs. Thomas MceGowan lived é
i off of 1its | E
E 5.‘ In answer o zn%erEogatory Nos D, the eansiderationi
ﬁ of the peed was Dpaid in money. é ‘ §
?% 6. In answer to Inter%egatory o 6, Respondents say ;
é; that the personal property inguired sboult was located at or | §
;; near the home of ZBdmond §. McGowan; that the oxen inguired sabout %
;j therein are dead, and it mey be that at times they have done E
%; work for other veople, other than parties te this sulf, on con- i
éf tract with the Respondeni, Edmond C. HOGOWAL . ;

7. In snswer to Interrogatory 7, Respondents say that .

oo, B. MeGowan and lirs. Thomas MeGowan did not live on or culti- |
’ {page one) - :



{page two) g
vate the land or any peart of 1% éescribe& in said instrumentd,
nor have they lived on or worked any part of i% since tbe date ;
of said Deed, bult the only person that has worked on i% was Edmon@
G« MeGowanl.

8*_ in anawar to Intarrcgaﬁory_&, Respondents say that |

of “P. Be MCGOWSN, - o 5
9, 'In snswer %o Interrogatory #9, Rasoondéﬁfédsay that
no.erﬁertv Qn moneys nave been ftransferred from 3amond.L, hie- :
Gowan to A B» poeGowan or krs. Thomas McGowan since’ the daﬁe
of ‘maid neeu- hat the only mon&y that was uransferra@ batween

them around and about the dats of S&l& Deed o sznce that time 1s‘

]

tha sum of @SOG 00 eash, which Was nazd by Hdmond C. McGawan
to T, Be me&ow&n and rs., Thomag icGowan at the tlme tnat they
executeﬁ and @ellvere@ to hlm the convayanae mﬁntlone& 1n the

Bill of complaint in this cause. S i

aworn to and subsecribed bhefore

me, & Notary Publlc whose )@Q | ' %
is- hereto affixed, this Z; - ‘ ;
Fogmg b G 3D 4 '

TUDLLd, DALOWLIn COULLYs
Alasbama .

Tokar




ARCHIE W, SLAUGHTER,
Gomplaineant, IN THE CIRCUILIT CGURT=IN EQUITY
STATE OF ALABAMA

BALDWIN COUNTY.

MRS. M. A. MeGOWAN ET AL,

Fonpattt maari A gy W ¥ it Koz Mot Dyl

Respondents,

%

How eome  the BESPémﬁents in the aforesaid cause, and

for answer t¢ the Bill of Complaint, say:=
FIRST:

They admit that Conplsainant is a resident gitiZen of
Baldwin County, Alsbema, over the age cf*tweﬁtyigne yeéré;haﬂ&
that the pespendents are slso resident eitizens of=saia Gounty. and
over twenty-cne years eof age. They admit that the Baldﬁia’ceuﬁty.
Bank is & corporation organized under the laws of Aiabama,‘with
its prineipal place of business in Bay Minette, glabama@.

SECOND: . | ;

in answai to the second paragraph of sai& Rill of Ccom~
pléint Respondents deny the same in its entivety; thet is, so far
as any execulion of a Note, so far &s any amount daé'the;een.

THIRD:

In answar to the third paregraph of sald Bill of Com~
plaint, nespondent E, C. McGowan denies the ssme and calls for
striet proof of the same, and alleges the facts to be that he
was not aocquainted with the things therein mentioned; that is,
that Mrs. M. 4. MocGowan has borrowed any money from gomplainan®
and exaaﬁte@ and delivered her nots to Complainant,

FOURTH:

In snswer to the fourth parsgraph of the Complaint
Respondents edmit that Mrs. M« A» MeGowan, under the name of Mrs.
Thomas MeGowan, %ogether with T. Bes McGowsn, executed and deliverw
ed to the Raspendent, E. G+ McGowan, the Deed of conveyance
mentioned therein, and that said Deed is recorded in the Dsed Book
as set out in said paragraph, And Respondents admit that E. C.
MeGowan is now claiming the property set forth in said conveyance

as hiz own, &s he has & right to do. respondénts further say,

{Pega one)




{vage two) |
and show unto your Honor, that said abnveyanca was based upon é
consideration whieh was duly paid in an smount equ&i to the waluse
of the intsrest of the grantors in ssid beed in the property
mentioned therein. Respondents deny that the property mentioned

in said paragraph 4, &3 contained in said conveyance was substanii

ly all of the properiy of the Respondent, Irs. M. A. MeGowan, at the

time the eonveysnce was made,
FIFTH:

In gnswer to parsgraph five, Respondents admit that on
Decembey 6th, 1933, the Baldwin County Bank filed in this Court
a Bill of Complaint against Respondents,; Mrs. M. A« McGowan, des«
eribedthersin as Mrs. Thomas McGowan, &nd against E. O. MoGowan,
allegzing an indebiedness ef Three Hundred Forty-six & 87/100
Dollars (§346.87), due by promissory noté. Respondents admit
that said Bill of Cemplaint is 8%1i1l pending in this Courit and
thaet the preyer thereof is as substantislly stated in ssid para-
graph Five of said Bill of Complaint. Reapondenis &eny that the
conveyance from Mrs. M. 4. MceGowan ard Te. Be HMeGowan %0 E. C.
MGGewaﬁ was withouﬁ consideration, fraudulent and void, but as
stated heretofore, is based upon a consideration equal te the

value of their interest in the alleged properiy, and was made in

¥

good faith and wes a bona fide transaction. xéspondents deny tha]
no congiderstion passed, but that the consideration mentioned in
said conveyance passed to the grantors. Respondents deny that
gomplainant has an egquiteble lien on the property mentioned in
sald conveyancsa, Snd deny that sald lien is superior to the clainm|
of your Respondsnt, B. C. MeGowan. Respondents deny that BEe G.
MeGowsn knew of any such allseged elaim.

Eaving answered the foregoing Bill of Complaini Respon-~

dents ask to be discharged with their ressonsble cosis.




[0

W. R. STUART

PROBATE JUDGE
Bay Minette, Ala., .

Deed Tax Mortgage Tax || Recording Feee Total

$ Cis. $ Cis, ¥ Cis. § Cis.

JE5) /135

FOR RECORD TOTAL §

Judge of Probate.

13451 MARSHALL & BRUNE-MNASHVILLE







‘ “BAngxw GGUETY BANK,& E

gorporation _-;_ ﬂ ;3,

JL\- ,. P

Complainant

V8.
T. B. McGOWAN, MRS. THOS.
MGGGWAX.AND aDMUND C. McGOWAN,
ResPGndents.
ARCHER W. SLAEGHTWR
Camplalnant
VS,
MRS, THOMAS MeGOWAN AND
E. C. MCGO%AN

Respcndegts.

SLAUGHTER ¢ -

plaee such testimony will be taken,

¢

- . 4 .
i [ [N
Pt s et B St P e S e S S s s s R s e Nt R Bt rrs® A

IN THE GIRCUIT GOURT OF
BALDWIN COUNTY, ATABANA.

- IN EQUITY,

TO THE BALQWIN’GOUHTY BANK, A CDRPGRATIDH.AND TO ARCHER W.

You_are hereby notified that Ora 8, Nelson has been
appointed Commissioner to take the testinmony of Thomas B, McGowan;
Edmund Clay MeGowan, Mrs, Thomas MeGowan and Iaure McGowan, as
witnessses for the respondents in the above styled cause, and that
she has fixed 10:00 otelock A, M, on Thursday September 17, 1942,
as the time, and the dffiea of J. B, Blackburn in Bay Mineﬁté,

Alabama, as the place tc take such testimeny, at which time and

DATED this 12th day of September, 1942.

T
o T
T



JUDGHMENT ENTEY

JTIRE MERCHANTS NATIONAL BANK OF MOBILE, A NATIONAL BANKING ASSOCIA-
{TION, PLAINTIFF, VS WRIGHT SLAUGHTER, DEFENDANT.

lapril 15, 1947 Term. o

: Tﬁis day came the Plaintiff with its Attorneyiand also
came the Defendant with his Attorneys, and thereupon came a Jury
of twelve good and lawful men, to-wit: A, C. Mottt and eleven others
iwhe being duly empannelled and sworn, well and truly to try the
iissues joined between the Plaintiff and the Defendant, and a true
iverdiet render according to the evidence, and having heard the evi-
idence and the charge of the Court, say, on their oaths:'"We the mem-

bers of the jury find the issues in favor of the Proponents of the

wWill.
_ A, C. Mott, Foreman®.

It is, therefo?e, ordered and adjudged by the Court
:that the validity of the Will of A. W. Slaughter, Deceased is esta-
blished and that the Plaintiff have and recover of the Defendant
the costs incurred in this proceeding, for the recovery of Which it

iis ordered that execution issue.




BALDWIN COUNTY BANK, a
Corporation,

)
)
COMPLAINANT,
VE. ,
_ - I¥ THE CIRCUIT CGOURT OF
T.B, McGOWAN, et al,
i
)
)
%
)

RESPONDENTS, BALDWIN COUNTY, ALABAMA,
THE MERCHANTS NATIONAL BANK
OF MOBILE, 4 NATIONAL BAVKING
ASSOCTIATION, A EXECUTOR OF
THE LAST WILL AND TESTAMENT
OF ARCHER W, SLAUGHTER, Dec'd.
COMPLAINANT,

IN EQUITY.

78,

VRS, M.A, McOOWAN, et al,
RESPONDENTS.

DECREE,

This cause coming on to be heard is submitted for
final decree upon the followlng: originel bill of camplaiﬁt‘
in the cause of Baldwin County Bank, & Corporation, Vs.

T.B. Meﬂowam{ et a1; erigina1 biil of complaint in the cause
of Archer W, S8langhter Vs, ﬁrs; i, A, McGowan, et—al; Decree
'“conselidaﬁing said causes; énswers of Respondents; motion to
revive ceuse upon death of Complainant, Archer W, Slaughter;
Decree reviving cause; stipulations of the parties as to
taking;téstimony of witnesses; the testimony as noted by

the parties, togetheT With the various Exhibits to sald
testimeﬁy; and the briefs of counsel for the parties to sald
sultse; | |

| And the fourt having coﬁsidered and undersiood all

of the same is of the opinion that neither of the Complainants
are entitled to the reliéf_prayed for by them in their Bill
of Complaints in soc far as said prayers seek the setiing
agide of that certain deed executed by ¥rs, Thos. HcGowan .
end T.B. McGowan to Edmund o. McGowan, described and set out
inboth of séié Bills of Opmplaint, as fraudulent and vold,
.-and_the gucjecting of the nroperty deseribed in sald deeﬁ

- %o the payment of the indebtedness claimed by the sald
Gomplainants as due to them; nNOT is the Complainant, the
Executor of the Estate of Archer W..Slaughter, &ecéased,

-
entitled to the rellef prayed Ior in its Bill of Complaint,



in ée'far_as“said prayex seéks to have the Courit decree that
sald Complainant has an eqﬁitable lien on the preperty
deseribed in sald deed from Mrs. Theos, McGowan et al, to
Edmund €., McGBowan, aﬁd‘that said property be -seld for the
aatisfaétien of the indebtedness due Complalinant; or, in

the alternative, to have the Court declare said conveyance
t0 be a general assignment for the benefit of creditors;

The Court is of the opinion that each of saigd
Complainants is entitled to a judgment for thé améunt due
it on the promissory noﬁes set cut in the Billes of Complaint.

IT IS5 THEREFORE, ORDERED, ADJUDGED AND DECREED
by the Court as follows:

1. Thét the prayer of beth Complainanis ghg% the said
deed from Mrs, Thos. MeGowan and T.E. McGowan to Edmund C.
KcGowan, as set out in the Bills of Complaint, be set
aslide as fraudulent and vold, be, and the same hereby is,
denied.

2. That the prayer oi the Complainant, the Executor
of the Estate of Archer W, Slaughiter, deceased, for the
Gourt to decree that sald Complalnant has an equitable lien
on the property described in s&ld deed from Mrs. Thos.
HcGowan and T,B. HeGowan %o Edmuﬁd-C. McGowan, be, and the
same hereby ié, ﬁenied.

3. That the prayer of said Executor of fthe Estate of
Archer W, Slaughter, déceased, that said coweyance from
Hrs. Tnos. McGowan and T.B, MeGowan to Edmund €, McGowan
be declared by the Court to be a general assigoment for the
benefit of the crediters of Mrs. M.A, Mclowan, be, and the
same hereby is, denied. |

4, That the Complainant, the Baldwin County Bank, a
Corporation, have and recover of the Respondents, T,B, Mc
flowan and Mrs, Thos. ¥McGowan the sum of SEVEN HUNDRED,
SEVENTY-NINE AND 81/100 DOLLARS (4§ 779.81), due it by two
promissory notes, with waiver of exemptions, made to the
Complainant by said.T.B. HeGowan and endorded by. sald Mrs,

Thos. McGowan, sald sum including interest on the principal



debt at the rate of six per cent per annum, and the sum of
One Hundred Dollars allowed as its Solicitor's fees for
suit on said notes, for ﬁhich eXacution may issue,

5. That the Complainant, The Merchants Namtional Bank
of Movile, a National Banking AsécciatiOﬁ; a8 Executor of ithe
Last Will and lestament of Archer W, éiaughter, deceased, have
and recover of the Respondent, Mrs, H.A, McGowan (same person
as Mrs, Thos, McGowan) %he sum of ONE THOUSAND, ONE ANWD
35/100 DOLLARS {$ 1001.3B), due by promissory waive note,
containing walver of exemptions, malle to said Archer Wf
Slaughter by her, which sum includes interest at Six per
cent per annum from June 1st, 1831, for which exeeutién
may issue,

6. It is further ordered by the Court that the
cbsts of these proceedings bte taxed &gainst the Respondenté,
Mrs. Thos, McGowan and T.BH. McGowan, in egual amounts, for
which executlon may issue. |

Done, ordered and decreed this the ﬁgifgg-day of

Judge of %ge égrcuit Court of

Baldwin County, Alabama, in Equity.
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BALEWIN COUNTY BANK &
Gcrparation,'“,

Complainant,
o | o

T. B, McGOWAN, MRS, THOS.

MeGOWAN AND EDMUND C. MeGOWAN, *W THE CIRCUIT COURT QOF

Respondents. BALDWIﬁ COUNTY, ALABAMA.

IN EQUITYe

ARCHER W. SLAUGHTER,
Complainant,
vs.

MRS, THQ&AS MeGOWAN AND
. C. MBGOWAN

Respondeﬁts.

et et iyt Tttt St Et 7 W Wl Vit VTS g o Wt et ettt Bttt Wt Pt S W 8 b i

'TO ARCHER W. SLAUGHTER AND THE BALEWIS,CQEETY BAHK:f

NOTIGE IS HEREBY GIVEN that the respondents in the
aforesaid.causes have this day-given the undersigned,as Register
cf the Circult Court of Baldwin Cgunty, Alabama; notice that they
desire to teke the testimony of E. C. McGowan and others, witnesses
for the respondents, and that they have suggested Mrs, Ora Nslson
as being a disinterested.and sultable person to be appointed as
the commlissioner before whom such testimony is teo betaken,.

DATED this 20@ day of September, 1942.

CESYITIA

Register of the Cirecult Court
of Baldwin County, Alabams,




BALDWIN COUNTY BANK, s
Corporation,

Complainant,
V.
T. B. McGOWAN, MRS. THOS.

MeGOWAN AND EDMUND C.
MeGOWAN,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
Eebponaents. __IN EQUITY.
ARCHER W. SLAUGHTER, | .

Complaln;nt,
VS, o

MRS. THOMAS McGOWAN AND
E. C. McCOWAN, 7

AT e AL S T, T R, o I ST, T BT MR BT et e g S I e T IR e el

Regpondedt,

HOTE OF TESTIMONY

This oéuse is submitted on behélf of the Complainsant,
the Baldwin County Bank, upon.tﬁe following: —

1., Original Bill of Complaint. |

2. Dectree ﬁonsolidating Causes.

8. Stipulation of parties relative to teking testimony
of witnesses, '

4. Testimony of Y. L. Wnite taken before Ora S. Nelson,
as Special Commissionér. |

8, Exhibits "AM, "B" end "C" to testimony of this party
and witness. o |

Dated this 19th day of September, 1945.

__S\i&ml\

Register.

#iciter for said Complainant.
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| ARCHER W. SLAUGHTER,

‘including the issuance of g commnission end it is agreed that the

et —— .- i i i it i S
. ‘\k‘, . ﬁ/,

BALDWIN COUNTY BANK, a
Corpecration,

Complainent, TN THE CIRCULT COURT OF
Ve, BALDWIN COUNTY, ALABAKA.

T, B, McGOWAN, MRS, THOS.
MeGOWAN AND EIMUND C. McGOWAN,

IN EQUI TY.

Easpondents,

Complainant,
V3.

MRS, THOMAS McGOWAN AND E. C.
McGOWAN,

el Tomemacd femen G et et R 2 T Pt NI 3T Somget mET G QI ST TN TR AT AR G R

Resgpondents.

CTIPULATION
In these causes it 18 agreed by the parties that the
testimony of C. L. Whlte a w1tness for the Baldwin County Bank,
Archer W. Slaughter, a witness for himself, and Leaura McGowan, T
B. Mclowan and Edmund Clay McGowan, witnesses for the Respondent,
mey be taken orally in Bay Minette, Alasbema at the office of J. B.
Blackburn, befgr;'ﬁra S. Nelson, as Special Commissioner. ALL

formalities as to the baking of the said testimony are waived,

sald testimony so teken, when certified to by the said Special
Cormissioner, may be used as testimony of the wlinesses above nemed
in the trial of the sald cause, the signatures 5f the respective
mitnesseé being walved. _
IT.IS FURTHER AGREED that either party may, on final

heafing, object to the materiality of any testimony so faken”at

this hearing without'being put to the necessity of msking objections

at the time of teking seame.

Dated this o2 OZL day of %‘7 164/
LTS, laet o

Sollciéé; for Raldwin County Ramk.







E%ALDWIN COUNTY BANK, a |
Corporatiocn,

Complainant, {

vs.

T, B. McGOWAN, MES. THOS. ‘"IN THE €IRCUIT COURT OF

McGOWAN AND EIMUND C. McGOWAN,

; ' BALDWIN COUNTY, ALABAMA,
Respondents. :

£ Aoy Pk DT e

i _ IN EQUITY.
'ARCHER W. SLAUGHTER,

Complainant,

MRS, THOMAS McGOWAN AND
®. C. MCCOWAN,

PR A e

Respondents. ' _ |
TESTIMONY.

DIRECT EXAMINATION OF C. L. WHITE, WITNESS FOR
BALDWIN COUNTY BANK, A CQR?ORATION BY EONORABLE
J. B. BLACKBURN, ATTORNTY FOR THE CGMPLAINANT
BALDWIN COUNTY BANK.
) | & Mr. White, what was your connection with the Baldw1n
iCounty Rank prior to the time it cle::e‘:‘ad‘p
: A. Asgistant Cashier. | ?
Y« What has been your connéctién since 1t recrganized andl
%reopened?
A. Asgistent Cashier and Céshier.
€. As guch officer, de you‘have knowledge of the loans and
dlscounts at the time it closed? | ;
| A. T did. |
Q. VWhen did it close?
A, Jenusry 27, 1932,
i - QI will ask you to examine thfé ingtrument here. What i%
that Mr. White? | |
.1 A. Note of T. B. McGowan, payeble to the Baldwin County
éank in the emount of Two Hundred Fifty Dollars, dated December 26,

1981, and due February 25, 1932,

€. Is that note indorsed by anyone?



' County Benk?

due on tThe note?

éWhat is

" Q. How much principsal?

Page 2. S

A. By Mrs. Thomas McGowan.

G. When did that note come lnto the assets of the Baldwin

A. December 26, 1931.
G. VWhen did it become due?

A, February 25, 193=2.

Q. Is the note still due and unpaid? E
k. It is. |

G. It ig the property of whom?
A. Baléwin County Benk.

&- The note bears interest from what datse? :

A, February Zb, 1932.

Q. Have you figured, and do you know the amount of intereét

A, The smount of interest is §134.79.

4. Two Hundred Fifty Dollars.

NOTE FOR $250.00 DATED DEC. 26th, 1931, DUE FEBRUARY
25, 1932, SIGNED "T. B. McGOWAN" AND INDORSED YMRS.
THOS. MeGOWAN" INTROLUCED AS EXHIBIT TAY TQ TESTIMONY
OF BALDWIN COUNTY ‘BANK . -

Q. Mr. White, T will ask you to examlne this instrument. E

that?

:
E

A, Note signed by T. B. McGowsn, dated December 20th, 1951

:iar $98 85 pevable on the 20th day of Januasry, 1932 te the Baldw1n
wCounty Bank. ;

eents.

Q. Is it indorsed by enyons?
A, By Mrs. Thomas McGowan.

Q. Are there any credits on that note? ;

A, Yes, a credit of one dollsr snd snother for twenty 2

cents and anocther for elghteen cents;\ é

| G. How much is the principsal? %

A. Princlpal $96.78 due on the twentieth day of January, ?

1932, 2
Q. Have you figured ithe interest on that note?

A. Yes. It amounts to Fifty-three Dollars end Fifty-four |
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Q. And the principal is what?
A.' Ninety-eight Dollarg and twenty-Tive cents.

Q. Is the indebtedness evidenced by this note g%till due

rand unpeid?

A. Yes,
Q. When did that nobte come into the Bank?
A. Decembsr 20, 1931.
Qs It is stiil due and unpsid?
Yes.
¢. That note is the property of whom?
A. The Baldwin County DBank.

&. Were thase notes placed with anyene by the Bank for

‘collection?

Ni
of

A. Yes, placed with you, our attorney.

NOTE DATED DEC. 20th, 1931 FOR $98.25, DUE JANUARY =0th,
1932, SIGNED *T. B. MGGOWAN” AND INDORSED "MRS. THOS.
MGGGWAN” INTRODUCED AS EXHTBIT ®B* TO THESTIMONY OF
BALDWIN COUNTY BANX.

Q. Mr. White, do you know Mr. Th&mas B. McGowan, also

kncwn a8 Mr. 9. B. McCGowan®?

1
il
|
i

L. Yes.

Q. Do you know Mr. Edmund Cley McGowan, also known as

‘Eamund C. McGowen or E. C. McGowan?

A, I do.
Q. What is the relationship betwsen those gentlemen?
A They are brothsers.

CRGSS EXMMINATION OF C, L. WHITE, WITNESS FOR BALDWIN
COUNTY BANK, BY MESSRS. HYBART AND CHASON, ATTORNEYS
FOR THE RESPQNDENTS. :

No gquestion.

EXAMINATION OF C. L. WHITE, WITNESS TOR BALDWIN COUNTY
BANK, BY HONORABLE H. M. ALDRIDGE ATTORNEY FOR ARCEFR
W. SLAUGHTER COMPLAINANT.

No question.

DIRECT EXAMINATION OF MR. ARCHER W. SLAUGI“:LEER WITNESS

+ FOR COMPLAINANT, BY HONORABLE J, B, BLACKBURN ATTDRNEY
TR BALDWIN COUNTY BANK, CO‘\EPLAIT\TANT

Q. Mr. Archsr, do you know Mr. T. B. McGowan, aslso known

as Mr. Thomas B. McGowan?
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A. Yes sir, I have kunown him more to be T. B. McGowan.

Q. Do j’cx-u know Mr. Edmund Clay McGowan, slso known as

C. McGowan?

A. Yes.
Q. Do you know Mrs. Thomas McGowan?
A. Yes. Her given neme was Mary A. McGowan.

Q. HMary A. McGowan and Eﬁrs. Thomas McGowan are one and

ithe seame person?

A, Yes.

Q. What is the relationship between her and Mr. T. B.

A. She is his mother,

Q. VWhat is the relation of Mrs., Thomas McGowan to Mr.

Edmund C. McGowan, also Known as Edmund Clay McGoway?

A. His mother.

IDIThGDUCED IN EVIDENCE AS EXHIBIT ¥C" TO TESTIMONY OF
BALDWIN COUNTY BANK, CERTIFIED COPY OF DEED FROM THOS.

-B. MgGOWAN, UNMAREIED AND MRS, THOS., McGOWAN, A WIDOW

O EIMUND G. McGOWAN, DATED FEBRUARY 13, 19’22 THE
ORLGINAL OF WHICH IS RECORDED IN DEED RECGRD 51 N. 5.,
AT PAGE 5@8 BALD’WIN COUNTY RECORDS.

IT IS AGREED that a fee of One Hundred Dollars ($100.00)
is a reasonsble fee for J. B. Blackburn, Selicitor of

Record for Complainant, Baldwin County Bank & Gorperatlcn,'

a8 provided in the sald notes hereinabove ref‘erred to as
Exhibits "A" and "B”.

DIRECT EXAMINATION OF ARCHER W. SLAUGHTER, COMPLAINANT,
BY HONORABLE H., M. ALDRIDGE, ATTORNEY FOR COMPLATINANT,
ARCHER W. CLAUGHTER. :

Q. What 1s your nsme, please sir?

A. Archer W. Slaughter.
Q. Alsoc known as Mr. A. W. Slaughter?
A. Yes.

¢+ Do you know Mrs. M. A. McGowean or Mrs. Thos. McGowan?

A. Yes sir.
Q. They are one and the same person?
A, Yes sgir.

Qe How long have you known Mrs. Thomas Mc(}awan, also

known as M. A. or Mary A. McGowan?

A, All of my life.
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Q. Did you, in 1924, in the menth of July, meke a loean E
Eto Mrs. McGowan?
. A. Yes.
Qe By cash or by check?
A; By check. |
G« Mr. Slesughter, I will_SHQW'you‘an ingtrument, identi~;
?fied by the Commisgsioner as Exhibit ®A" to your festimony'and BBk |
;Whether or not that is the check you gave Mrs. McGowan for the loan
iyou just referred to? ‘

A. Yes sir.

é Q. It is? _ - | |

; A. It is. ;

: Q. The check ig dram ogrthﬁ First Natienal Bank Gf'MGbil%,

Alsbeme? - f

% A, Yes sir. _ _ %

: §: Did you teke any security for that loaun? . = . é

; _ A, Yes sir. %

E G 1In what form, or what s&rt of security was iﬁ? ;

! A. It was a note. | - | | | |
CHECK ON FIRST NATIONAL BANK, MOBILE, FOR $500.00 DATED |

JULY 9th, 19284, SIGNED "A. W. SLAUGHTER", INDORSED"MRS,

M. A, McGOWAN -~ MRS. THOS. McGOWAN® INTRODUCED AS EX-
HIBIT "A"™ TO TESTLMONY OF ARCEER W. SLAUCGHTER. ' _
G. HMr. Sleughter, I will show you an instrument marked ?

fExhibit "B* to the testimony of Archer W. Slaughter by the Com-

Qmissiener, and ask you whether or not that is the nots taken as
Eseeurity for that loan of Five Hundred Dollars?
A. Yes sir.

Q. That is the note?

A. This is the nots, yes sir. {
i | Q. Mr. Slaughter, hes any smount, or any part of this ;
;irincipal of Five Hundred Dollars been paid? %
éi A, Yes.sir. g
| Qo Iicv;' much of T}he principsal? E
;? A.  Only Fifty-Dollars, f
? Q. Do you know about when that was pald? g
§§ A. Well, not-the exact date, T don't. E
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G. In your best judgment?

A. - It was'paid soon after Peyton Bryars got his store
Eburned.
| Q. Do you have any ildea when that was?

A. T can't recéll right off the reel - - several years
iaga.
| G ﬁas'any interest been paid on this note? §

A, The interest that was paid was paid in beef.

i
i

Q. Cean you tell me in your best judgment whet was iis

i

!

§appreximﬁte value of the beef that'yau accepted as interest en_tﬁié_
: ' i
note? ;

; A. I didn't keep any record of it. T reckon somewhere
i ' ' .
‘between twenty-five and fifty dollars. I left it up to Miss Laura |

\licGowan to keep the account.

i
i

Q. Without then the beef, which, in your opinion would

run between twenty-five and fifty dellars, nothing further has been
pald on the interest up to this date, nor has anything ather than

gthe fifty dollars been paid on the principal up to this time.
! A, \TO. ;

Q. Mr. Slaughter, gid you record this note in the reccrds ,

‘of the Probate Court of Baldwin County? . E

| A Yes.

NOTE DATED JULY 9, 1924 FOR $500.00 DUE JULY 9, 1925, |
SICNEDY "MRS. M. A. McGOWANY PAYABLE TO A. W. SLAUGHTER |
| WITH INTEREST AT RATE OF SIX PER CENT, RECORDED IN BOOK |
B NUMBER 30 OF MORTGAGES AT PAGE 447, BALDWIN COUNTY

ﬁ _ RECORDS, TNTRODUCED IN EVIDENCE AS EEHIBIT YE" TO THE
TESiIMONY OF A. W. SLAUGHTER.

! Q. Mr. Slaughter, I will ask you, do you know Thomas B.
riMcGowan? ‘ !

A.. Yes sir. . ?

i G. Do you know Edmund Clay McGowen, sometimes known as
Bamund C. or E. C. McGowan?

: A, Yes. | |
ﬁ Q. TVhat reletion are they? §
A. Brothers. i
Q. How long hewe you known them?

| ~ A. All of thelyr lives.



Page 7.

Qe Do you know Mrs. M; A, McGowen, aisa known as Mrs.

iMary A. McGowan, also known as Mrs. Thomas McGowen?
A. Yes.
Q. How long have you known her?

A. Al of my 1life.

Q. What relstion was she to Mr. Thomass B. McGowsn tﬁat

iyou just testified about, end ¥Mr. E. C. YMeGowen?

A. She was the mother of both.

‘the time of signing, other than Mrs. M. A. McGowsen?

i A. Laure McGowan and Mrs. M. A. McGowan.

! A. Daughter.

i Q. Who else wﬁs present?

-A.  Edmund Clay McGowan.

¢  Q. Also known as E. C. McGowan?
A, Yes.

d. Anybody elcse?

Q. Mr. Slaugﬁter, who is Doll Baby?
i A. Thomss McCGowan. ’
Q. How old are you?

A, I em seventy-eight.

Q. Whose property is the pramissory note and the cen-

‘celled check identified as Txhibits "B" and "A" respectively?

whom do they belong?

i

still mine. That is the check I gave them.

Q. Nothing has been paid other than about which you

iave already testified?

A, That's right.

INTRCDUCED ON BEHALF OF COMPLAINANT, ARCHER W, SLAUGHTER,
CERTIFIED COPY OF INSTRUMENT PURPORTING TO BE WARRANTY
~DEED FROM MES. THOS. McGOWAN AND T. B. McGOWAN, TO EIMUND
© C. MeGOWAN, RECORDED IN DEED BOOK 51 N. S. AT PAGE 508,
0F THE RECORDS OF THE PROBATE COURT OF BALDWIN COUNTY,
ALABAMA, AS EXHIBIT ®C* TC TESTIMONY OF A. W. SLAUGHTER.

Q. At the time this note was signed, who was present at

i Q. Wnat relation is Leurs McGowsn to Mrs. M. A. McQuwan?

L. I have forgotisn whether Doll Baby was there or not?

i A. That note and check? They were given to me and are

T i
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; CROSS EXAMINATION OF ARCHER W. SLAUGETER, COMPLATNANT, §
] BY MESSRS. HYBART AND CHASON, ATTCRNEYS FOR RESPONDENTS. |
i (Guestions by Mr. Hybart). _ é
i Q. TWhere did this transaction take place, Mr. Slaughter?%
; A, At Mrs. McGowan's house. %
é §. In Baldwin County? | |
E A. Yes sir. ;
E Q. Do you remember the day of the week% 2
i A. HNo sir, I don't. ' § i
i Q. Was it in the -morning eor in the eve%ing? 2
§ A. If 1T remember right - I think I tock dinner with themi
i

I am not sure.
G Do you know what room?

: A. We were in the dining room at Guy McGowan's place.

They were living there.

G. Who was present? Mrs: M. .A. McGowan?
A. TYes. Miss Laura McGowan and Edamund Clay and myself.

i Q. Was that the day they first mentioned about making

i

| the loan?
A.  Ne.
@. You had been talking and discugsing it before?

2. She had nobody else to appeal to end I offered to

| Q. You told her that you would make this loan on her netd?
A. Yes. ©She suggegted such as to give me security.

Q. You suggested that you would make the loan on the natd?

A, Yes, that was it.

Qs Mr. Slaughter, this wasn't written Ih there at the

| i
i '
it
i i
Bl {
1 i
;
| !
i
i :
i 5
H
¥

ﬁtime -l“This note ig secured by my real and personal property™?
i A, If I am living it was. | |
Q. Who prepared'the note?

A, T did.

4. Who execubed the note?

i, What do you mean?
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Q. Woo signed 1t%
ﬁ 4. Mrs. M. A. McCowan.
é G. 1Is it not a fact that this is Mlss Laura McGowan's
iwriting on the note?
: A, T handed Mrs. M. A, McGowan the note and she did
fthis way {made motlon rubbing his hands together quickly] ana
%handed it to her - same as to gay "I can't ﬁrit@”.
: Q. ©She gidén't sign it?
lﬁ ' A. 8She saild Laura signed all her checks and papers. ;
Q. ©She didn't sign that nobte?
A.  No.

&« Did you read it over to her before it was executed?

"A. I may have.
Q. You are not certain? _
A, I am pretty sure but I'm not going Lo say,positively,g
iwa were making it, all right there together. | é
3 €» Is this your handwriting down here Mr. Slaughter? Thse
éwords "This note is secured by my resl aand personal propertys" |
ﬁ A, Yes,'that's my writing. . | : ;
Q. Rilght down below those words is®™E. C. McGowan." You n
;didn't make any loan to Mr. E. C. McGowan, did you?
| A. He 1s a wlitness. |
Q. You didn't make any loen to E. C. McGowan, did you?
-A, No sir.
Qe It wasan't understood that he‘ﬁas to be fespénsible

ifor Mrs. MeGowan's indebtedness was 12

A. No. IHe witnessed the note. It reéds attest - witness?
Q. Who indorsed the note? |
i A, I can't see any indorsement.

§. After you secured this note of Five Hﬁndred Dellars
Ewhich is your Exhlbit ¥B" to your testimony, d4id you take it om ;
ihome with you?
; A. Yeg gir. . - |
Q. It nas been in your possession éver since?

} A, Ne, it has been our of my possession ever since a
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|a short while after the bank failed.

j . The bank falled in 1933. Did it or not?

? A. Yes. |
Q. It waes in your possession up until the time the pank g

%faileé? | :

% A, Yes. |

; Q. Mr. Steughter, &idn'ﬁ you teil Mres. M. A. MeGuwan ‘;

iat the time you offered to lcan this money to her, this five hundr@d
L ;

idollars, thgt you didn't want any sescurity for it. ;
% A.<-I don't have any such recollection. &She proferred ;
éthe—secuxity and I was satisfied. _ E
; Q. You say tha¥ she was in digtiress at the time? ;
i A. 0Out of doors. %
L Q. 4nd had no one else so she turned ho you? ;
é} A. I turﬁed\ta her. é
i 4. You offered tarlaan her Five Hundred Dollars? |

; A. I dbdn't know the exact amount then, T don't think.
. You offered to teke a note? ' i

A, Yes.

i Q. You say she‘suggested that you take sscurity?

A. Seems to me that she wanted to give security, yes.

RE-DIRFCT EXAMTNATION OF ARCHER W. SLAUGHTER, COMPLATNANT,:
BY HONORABLE H., M. ALDRIDGE, ATTORNEY FOR SATD COMPLATNANT.

i Q. Mr. Slaughter, Mr. Hybart has asked you whether Mrs.

EM. A, Mchﬁan signed the note herself and I belisve you testifigd

H
P

L - e o
that the actual writing was done by Miss Laura McGowan?

i i
i A. Yesg, her daughter. ;
; . _
; : Q. Did Miss Lsura McGowan sign in the presence of her

mother?

A. Yes. ‘ | :

| Q. At her mother's request? |
| A. Yes. §
] |
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; Q. At that time, or any other time, 4id Mrs. Mclowan
iever make any statement to you as to whether or not she could
iwrite? . _

i

A, Only when we were making that note she made a motion g
iwith her hands. She told her daughter, YHere, Laura, you sign Lniﬁ.“
;“She tends to all of my business.”

Q. Miss Laura then did it at the time in the presence af%

iall of you? é
5? A. Yes. é
g Q. Mr. Hybart hasg agked you sbout this name of E. C. §
iMcGawan on the‘battam.of the note on the line marked “Attest",'whog
Esigned that signature? | ;
é A. Yes, T told hiﬁ.that we would hawe to witness 1t and-é
E Q. Did he or not_sign it %
i A. He signed 1t right there. é
? Q. That is the saﬁe E. €, McCowan or Rdmund C. McGowan é

‘about whom you have testified?

A. Yes. ‘

i ;
| Q. Mr. Hybart asked you whether or not this‘ncte was cut%
iof your pessessian. Lt was oul of your possession when it wsas %
%recarded in the Probate Court was it not? é
” A, TYes. |

‘ Q. Singce this sult was filed, since 1933 it was in é
iMr.:B. F. McMillan's possession? ;
| A; rYes. ?
; _ Ge In wheose pessession gince the death of Mr. B. F. §

MeMillen - after his death?

A, In your possession.
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I, ORA 8. NELSON, as Specieal Commissionar, hereby certify
that the foregoing depositions on oral examination were itsken down
by me in writing, in the words of Ths witnessés; that the said wits
nesses were duly sworn, and that the foregoing constitutes a full,
true and complete transcript of the testimony of sald witnesses;
that L sm not of counsel or kin %o any of the parties to saild céuse
and am not in any manner interested in the result thereof.

Dated this the 20th day of February, 194L.

Special Commigsioner.




BALBWII‘J COUNTY BANK, a

Corpcratmn,

E Complaineant,

VS,

'T. B. McGOWAN, et als IN THE GIRGUIT COURT OF
‘ | RESPONDENTS, | BALDWIN COUNTY, ALABAMA.
ARCHER W. SLAUGHTER, IN EQUITY.
COMPLATHN ANT, g‘ September 17, 1942.
s |

MRS. THOMAS McGOWAN AND E.C. §

'McGOWAN,

| RESPONDENTS.

TESTIMONY

DIRECT EXAMINATION OF MISS LAURA McGOWAN, WITNESS FOR
RESPONDENTS, BY HONORABLE H. L. HYBART, ONE CF THE

ATTORNEYS FﬁR RESPONDENTS.

Q. Your name, please ma'm?
A. Leurs McGowan.

Qe Where do you live?

A. Lathem.
i Q. Are you more than iwenty-cne years of ege?
j A. Yes.
g Q.  TYou ars &ecumn‘bed with Mr. A. W. Slsughter or Archer W.
"%laughter‘?
A. Yes, I have known him all my life.
Q. Mrs. M. A. MeGowsn your mother?
A. Yes.

down here.

1
it
I
ii
i
i
i
5

Q. How ¢0ld is she?

A, Eighty-five.

Q. Is her haalth good?

A. No, she's pnot in good health.

Q. She was not able to come to Bay Minette?

A. No, she is not able to stsend any excitement or a trip_

Q. Mr. E. C. McGowsn, what kin is he?
A. My brother.

Q. TYou have snother brother, Mr. Thomas B. McCowen, also

k:ﬂcvm as T. B. ¥McGowan?

b
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A, Yes, he's my brother.

Q. How 'many gisters have you?
A. GCne.

G- What's her name?

A, Reba Mae

(OBJECTION BY MR, SIDNEY S. PFLAGER, ATTOBRNEY FOR A.W.
SLAUGHTER, AS T0 NUMBER OF SI@IERS AND BROTHERS)

Q. Did Mr. A. W. Sleughter - he is one end the seme person

‘as Archer W. Sleughter?

it
I
|
I

A. Yes.
Q. Did Mr. 4. W. Slaughter come to your place about the 9th

day of July, 1924%

{OBJECTION BY MR. PFLAGER - UNLESS SHE KNOWS OF HER CWH
PERSOHAL KNGWLEDGE}

A. Yes, he came there.

Q. You remember the time, the oecasion?

A, Certainiy. |

Q. At that time did he offer to loan you.r mother some money?
g. gg*i.much d¢id he offer?

A, Five Eundréd Dollears.

Q. Did he gey snything ebout vhat seeﬁrity he wanted for the

A. No, he didn't say enything about security.
Qe Did he agree to loan it on a note?

{GBEECTIOH BY MR. PFLAGER, ON THE GROUND THAT THE NOTE IS
THE BEST EVIDERCE}.

A, Yes.

Q- DPid he loan h.er_l?‘ive Hundred Dollars on that day?
A. Yes.

Q. -Whe prepared the note?

A. He d&id.

Q. When was the note to be due?

{OBJECTION BY MR. PFLAGER, ON THE GROUNF THAT THE EOTE I8
THE BEST EVIDENCE.

Q. Go shead.
A, On the 9%th day of July, 1¢25.
Q. Was that the note there‘? (Viitness exsmined note) that he

prepared?

A No.
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Q. Thet wasn't the note he prepared?

(OBJECTION BY ME.PFLAGER -~ IF THAT IS NOT THE NOTE THE OTHER
WILL BE THE BEST EVIDENCE}

; A, He sald he didn't want any security. This wasn't here.
' (OBJECTION)

§; Q. What did he say ebout wanting security?

A, He said he just wanted a piece of paper to show that she
got the money, but this wasn't hered

: G. What do you mean wasn't there?

i A. “"Becured by real end personel property"™ "This note is
Esecureﬁ by my real and gersonal property.” Not when I signed it.
E! ‘ Y. You say, when you signed it?

A, Yes, 1 signed it. Signed it for my mether. She told me
vta sign it.

Q. DTid you read the note over at the time?

A. I certainly did.

Q. This part of the note, which has been introﬁﬁced in evli-
idence as Exhibit *B" to Mr. A. W. Slaughter’s testimony, "This
fnate is secured by my real snd personal property" was not in the
%énote at the time you executed it for your mother?

A. It surely wasn't.

‘ Q. 4nd you read it over carefully?

A. 1 surely did.

Qe Did you read it over to your mother?

A. Yes 'sj.‘r.
Q,; Did you read it over to your mother in the presence of
;smur brother, E. C. MoGowan?
A. Yes sir, he was right there.
Q. He heard this read?
A. Y.es.

; Q. You know that there was positively - that that was not

4. That's what he ssid, he just wanted a plain note.
Q. Nothiwg about giving & mortgage on land, or lien on land
to secure the note?

A. No sir.
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Qe }ﬁow, later on, in 1932, 4id your mother and your brother,
,Mr. T. B. McGowan, sell end convey about two hundred acres of 1&;1&
and some rersonal property to your brother, Mr. E. C. HeGowan?

(OBTECTION BY MR. PFLAGER ON THE GROUND THAT IF SUCH CON-
. VEYANCE WAS MADE, I7 WOULD BE THE BEST PROOF)

A, TYes.

L Q. Were you present at the time the deal was made?
"A. I was. '

Qe VDi.d_ you seée the money paid over?

| A T aid. |

5 | Q. Who paid the money? Ed&mund Clay, E. C., hé :i&‘- one and
[’the seme person?

A. Yes.

G. Who éid he pay it to?

A. My mother.

| Q. Was T. B. McGowam present?

A, Tes.

Q. How much money did be pay her?

A. TFive Hundred Dollars,

i

Q. At the time he paid over this money to them, did they

dellver him this deed and Blll of Sele to the leand anﬁ other persam

propert'y te E. C. MeGowan?
A. They aid.

AN 7 Bo you know where your brother got the money' from?

A. He traded and traffic

i Q. VWhat business?

a A. VWorking on the highway. I forgot the neme of the people
,When - ' |
g« Do you know how much money he had?

(OBJECTION BY MR, PFLAGFR ON THE GROUND THAT IT IS IRREGULAR,
INCOMPETENT AND IMMATERTAL)

A. I really don't know.how much,money.he had
Q. Where did he keep it? |
{OBJTECTION RENEWED BY MR. PFLAGER)
A. He kept it at home.
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Q. During the year 1832 wwre the banks failing®

i (OBJECTION BY MR. PFLAGER ON THE GROUND THAT IT IS IRREGULAR,
5 INCOMPETENT AND IMMATERTAL)

: Q. The depression was on? it
? (OBJECTION BY MR. PFLAGER ON THE GROUND THAT/IS IRREGULAR,
INCOMPETENT AND IMMATERTAL)

A, Yes sir.
i Q. Money was scarce,
: (OBTECTION RENEWED)
A. It was.

i Q. Did you know of anybody being sble to sell any lands up
‘111 arid around in that country?

(SAME OBJECTION)

’ A, No.

Q. Were you familiar with these lends as to the general
_éeharacter that was conveyed in this deed that I have been inguiring
;a"bout, by your mother, Mrs. McGowen, and your brother, T. B.McGowsn

3]
i

to E. C. McGowan?
|
! A. Yes sir.

Q. Had the timber been cut off of it?

(OBIECTION BY MR. PFLAGER ON THE GROUND THAT IT IS IRREGULAR,
INCOMPETENT AND IMMATERTAL.)

I A. Yes.
i Q. Was the lend what is known as "wild landam™e -

(OBJECTION BY MR. PFLAGER ON THE GROUND THAT THE QUESTION
HAS NO BEARING ON THE ISSUES INVOLVED IN THE SUIT)

Q. Was the land in cultivation?
N A, Not eny of it.

CROSS EXAMINATION OF MISS LAURA MeGOWAN BY MR, STINEY S.
h FFLAGER, ATTORNEY FOR A. W. SLAUGHTER.

Q. You say your neme is Miss Leurs M_E:Gowan? You =re the

i .
daughter of Mrs. M. A. McGowsn, who is the respondent in this subt?
| :

; A.  Yes.

i :

i
i

Q. T. B. snd B. C. McGowan are your brothers, are they not?

A, 'Yes.
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Go Who was present other thaen your brothers and your mother
a,t the time this money was loaned?

l A. Hot any one:.}. _

Q- You and your brothers all have an interest in this
gglitigatien, do you not Miss McGowan?

A. An interest? Yes. I don't understand.

5 @. You Iiave en interest?

A. Not me individually.

E Q. Your mother?

| A. TYes.

L Q. You are very interested in anyth,lng happening to your
mother - you wouléd be very vitally interested ip anything that
mgh:t; dispose of anythlng belonging to your mother's property, or
'othemae?

A. OF course, I'm interested in her.

Q. In snything belonging to her? |

A. Anything belongs to her, of course I would be if she had |
anythlng

Q. This note ‘that was executed on the 9th dey of July, 1925
;as Compleinant's Exhibit "BY was signed by you for your mother?
‘: A. Yes

8. You signed her nsme?

A. Yes.

Q. At her direetion?

A. Yes.

f: Q. She was the one who got the money?She told you to sign
*the note for her?

A. She did.

Q. VWho did you say wrote it out‘?-

: A. Mr. Sleughter.

Q. Your brother signed it as an attesting withess to her
_%:signature?

A, Yes.

: Q- At that time was the interest changed on it from eight
T'fger eent to six per cent end promised to pay to A. W. Sleughter?
A. Yes, just like it except this wasn't on the note.

; Q- Did your brother sign thet in your presence?
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A, Yes,

Q, He 4idn't sign - you know which line he signed, on the
’top or on the bottom line as attesting witness?
i: A. T don't remember.
:! g. You remember héw much space was on the note between -
,any blenk space in there?
A. I know he witnessed the note. |
Q. The main thing you were interested in was that your mother
_'?wanted to borrow five hundred dollars? Is that correct?
i A. Yes.
| Q. Mr. Slaughter had five hundred dollars?

A. TYes.

: Q. Mr. Slsughter loened your mother five hundred ﬁollars,
111 fact this check, that is the check she received from Mr.
Slaughter at that time,(I think it was Exhlbit "A"} is it not?

5‘ A. Yes.

| G- Your mother indorsed this check did she not?
A. Let me see it.

Q. Didn*t she sign her name on the baek of that check?

A. 1 don't think so.

i | Q. Dc- you know your motherts signature?

A. Yes, T know it.

Q. ©She got the money?

: A. Yes, I don't remember whether they signed- that certainly
dldn't look like her writing to me. I dom't know about that.

;i _ Q. You ihdorsed this up here? ]

L A, Yes, I did.

Q. Who is Mrs. Thomas McGowsn? That's the same person?

A. T indorsed that check - let me see.

G. Have you ever seen fhat writing?

A. I don't know it. |

i §. You indorsed it for her, 4id you get it erasl_:xed for her?

Ac. I don't remember.

; " Q. At the time this note was executed, you say this part
|

i
vhere 1t says "Fhis note is seeured by my real and persanal property

Was not on it."

3
it

i
i
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; A, It was not. He said He Just wanted a -slip cf paper.

Qe TYou don't know of your own personal knowledge that et
any time subsequent that was added with your mother's consent?

; A. No.

: Q. TYou don't know how 1t happened to get on there?

A. No, I don't. L

Q- Except that it was not on there at the time you read it?

A,‘ No.

Q. You do know that none of that five hundred dollars was

iever paid to Mr. Slsughter?

A. I don't remember.

i Q. Do you know whether any of it has been pald or not?

A, She paid fifty dollars in cash.

‘ Q. VWhen was that?

? A, I don't remember - I heard her say so.

. Q. You ﬁién_'t_‘. see that?

E A. HNo. _

4. ©She told you on one oceasicm that she had paid fifty
dollars to Mr. Slaughter? |

f A. TYes.

; . 8§ You don't know whetber or not between the time she paid
=the Tifty dollars to Mr. Slaughter smd the time the note was orig-
1nally executed whether she agreed that that be put on it? |
A. TNo, she didn't agree to it.

Q. TYou don't know whether she did or not? That could have

'Ebeen put on that at her consent after the exeeuti.én of the note?
E A. Without my knowledggs.

L Q. Do you k:iow w.hether it was one year after the note was

signed, two yesars or three when it was paid?

‘ A. I don't remember.

‘ Q. Do you know whether the note was past due at the time she

%aid the’ fifty docllars? _

. A. You mesn afber 19857 It was after that.

. Q. When she paid the Fifty doilars?

/ A.  Yes.
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This deed from Mrs. Thomas McGowan and T. B. McGouwan to

B. C. McGowan, was executed in 19327

Yes.

Were you present when that was executed?

Yes.

You saw the money tremsferred snd her give him the deed?
Yes. |

Wag this signed out st your mother's houge?

This deed? ﬁb. At my brothef's in Bey Minette.

Who was pregent when this deed was signeé?

I don't remember exaetly.

Was anybody other then your mother snd brothers present

;at that time?

No. You meean outside person? Only Mr. Richerson.

Was he there?

Yes. .

Did he draw up the deed?

I don't remember who drew it up.
You say Be was present at the time?

Yes.

This property that is included in that deed which is

' Exhibit "C" to the testimony of the Baldwin County Bark, is that

A.
Q.

A.
Q.
A.
G
| A.

Q.

A
.

I A.

éthe homestead of your mother?

What land? No it's not the home.

_Priér ;o the execution of this deed whose name was thab

‘groperty in? VWho owned it?

Before this deed was drawn? In my mother's neme gll alon

Did your brother, T. B. have any interest in it?

Nox, it was hers.

Your brether, T. B. Didn't have any interest in it?

KHo.

Is T. B. McGowen -~ was there more then one in 19327
Ho.

That was your brother?

Yes.

o
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Q. When he signed this deed he really dldn't have any int-
erest in this property?

H
i
i

H

1

A. You mean interest, how?

. Any interest at all in it? Did he bave any interest in

Ethe land or personal property?

A. Interest? |

; Q. Own any part of it?

f A, Yes.

| Qe Yigs thet all of the p&rsona]: pmper’ﬁy that your mother
%owne& et the time she secld to your brother, E. C. McGowan?

‘ A. T don't understand. ‘

i
§
|

| Q. You know whet personsal property and resl property is

don"b you? Was that all the personal property that your mother

iowned.
|

A, What's listed in that thing? Yes, it was her home place.

§

E Q. As a matter of fact, wasn't the home prc‘p-erty in the name
| _
‘of your father?

A. But he was dead.

i Q. It was in his name at the time of hkis death?

J: A. TYes.

Q. She has lived on it, she has never had it set spart as a

' widow's dower?

3 A, I don't know.

Q. You know how lcng has your father been dead?

A. Thirty-nine years.

t Q. Have you ever tskem part, or had any part in setting spaxr
Ha homestead as exempt to the widow of the property of your father?
‘ A, HNeo.

5 Q. Have you ever had any notice of it of any type?

A‘ ﬂe -

i _ Q. Did your mother own any land in her name other than what
i:n.:a& covered by this deed?

E; those

E A. You mean/kEwrwXwxE twe hundred acres, No.

Q. Pid you and your brothers at any time after your ‘father's
ai '

}gaeath give your mother a deed to the home place?
&. No.

I8

t

i
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Q. Iz other words, you have an undivided interest in the hom

Fiplace aven todéy do you not?

; A, THo.

z Q. You say yvou don'h?

| A. I do not.

Q. How did you get rid of it, your interest in the home plac

after your father's death?

| A. I don't understand what you mesn.

Q. Have you ever at any time after your father's déath re-
ce:t.ved sany notiece about the sale of the home plaee?

A, No.

- Q. Have you at any’sim.e had any notice from the Gourt wlth
reference to the home place left by your father?
A, WNo.
: €. Have you at anytime sinece your father's death ever ex-
iecuted eny 4eed or paper purporting to be a deed conveyingany int-
erest what you had?

A. I did.

G. You dig?

‘E A, To my brother, E. C. McGowan.

Q. Yhen was that?

A. T don't remember the day now, it's on record.

Q. Then_ E. C. owns your interest in the home place?
A, Yes.

]
i
:
!

Q. And E. C. got this deed from your mother and brother to

;1;119 ether property, is that correct?

f A. Yes.
£

Q. Wes this seventy-Tive head of cattle listed in this deed

property of your mother?
i A. No, they belonged to us all.

il
b

: Q. The four hesad eof horses end eight head of oxen and an
§e ight wheel wagon, they beleng to yeur mother?

A. Yes.

Q. They didn't belong to you &ll?

A, The interest did.

1]

e,
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Q. 1In the deed you gave your brother, E. C. did you iheclude

any interest in the personsl properiy?
; A, T don't remember.

i Q. Dont*t you know what you deeded away, Miss McGowsn?
! A. You mean the home place? '

-Q. Don*t you know whether you gave a bill of sale to real

gprop_erty and personal propsriy?

A. I gave him a deed to my interest.
i

Q. 1In what?

i

A. In my father's estate.

Q. You didn't specify the land or persomnal property?

A. My interest in everything.

Q. That is the deed you gave him?

A. Yss.

: Q. When was that deed given, @leasé?

A. I don't remember.

Q. About when?

| A. 1 ﬁan't remember.

i Q. What 4id you get for your interest, for the desd and
"i)lll of =sale, what did you get?

A. TIf you want to know, I'11 tell you. He took over the

5
I;Laan on the placge.

Q. How much los=n was on the place at that vime?
! A. I don't Temember.
Q. Do you know about how much it was, Miss McGowan?

! A. I do not.
EE -
I Q. As a matter of fact, Miss McGowan, practically sall you

ii*émmnber is that you signed this note for your mother and you r'emem'c
éefinitelv that 1ittle clause was not on that but you don't remember

the time o or anything else in any of the other transacmon"

a‘!

! A. Onlv the paper I signed.

i

- Q. Fcr;yoar mother? You remember that distinetly?

A. Yes, snd-

| §. How 3m}:lch. loan was due on the place?

I tqlﬁ you I don't reanember the exact amount now, the
loen had been on it for sometime.

ar



| | Page 13.

Q. And be took it over?

A. I don't remember. 1 got to look and find out.

Q. How long after Mr. Slaughiter lent this momey to your
?mother was it before he left your place on that particjalar day?

A. I don'™ remember.

: Q. Were you at all times that Mr. Slaughter was present

5011 the day this note was executed, in the presemnce of your mother
'and Mr. Slaughter?

4. I might have been out of their presence occasionally but

‘I was in the house around snd among them all the tige.

Q. Was there any time on that occcasion that Mrs. MeGowan

s end Mr., Slaughiter wsre present alone? |

A. Not thet I know of.

i Q. Would you say there wasn'tx then?

| A. No, I don't think there was.

Q. Where was your brother, T. B?

A, He was around the placse.

l Q. V¥here was your brother, E. C?

A. He was around there too. _

Q. Were they in and out of the house on that day?

A. Yes. _ o

Q. fnd you were in and around there all the time? Isn's it
'highly posgsible that while Mr. Slsughter was present at your house
lon that occasion that he and your mother could have been in a room
éialone at that time?

. A. Not that I know of.

h Q. Would you say there never was a time that he was was in
i

' ithe room with Jjust your mother and nobody else present on that
i‘ .

loccasion?
: .
A. I don't know.

! Q. Then you domn't kmow whether or not this addition was put

‘en this note on the seme date it was executed?

i

‘ A. TYes, I do know it wasn't on there.
| o |
I Q. Jhen this note was signed by you it was given to Mr.

fi '
|Sleughter?

g; A,  Yes,

il
i
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imother and he agreed to put that on there do you?

i

A.

! Qe

4
§d1d you say that that trsnsaxtion was closed, the money paid by
|
!

k

sigged?
A.
Q.
A,
Q-
A.
Q.

i A,

i Q.

e

*

A.

f A
Q.
A

o

back o Latham?
A, Yes.

CROSS~-EXAMINATION OF MISS LAURA MceGOWAN BY MR. J. B,
BLACKBURN, ATTORNEY FOR BALDWIN COUNTY BANK.

‘McGowan and your mother to the Baldwin County Bank is econcerned,

Edo you heve any personal knowledge of 1t?

Mr. Edmund Clay McGowasn to the other parties, where was that deed

-Yes, certainly he wss there,

No money paid there?

0
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You don't know after it was handed to him whether your

No.
Miss McGowan, in so far as the indebtedness from T. B.

No.
You have telked about this deed and bill of sale, where

Down here in Bay Minetts.

In Bay Minette, Alabema?

Yes. |

At whoss placs?

At Randolph's, my other brother.
Who was present? )
Jugt the family, the énes who were interested.
ﬂbag who were they, please ma'm?

I don't remember.

Do you know whether Mr. T. W, Richerson wes there?

Was any momey paid at that time and place?
HNo.

No.

well,‘when the deed was signed,lwhat became of it?
Turned it over to my brother, E. C.

Mnd he didn't pay sny money there9

He went home and they turned the deed over to him.

Down here at your brother's place, no money paid there?

Fo.

Did your mother and brother keep the psper until they got
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Q. How long after you got back to Latham before they sur-
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rendered possession of the deed?
A. He paid the money end thsey turned the deed over to him.
@. VWhen was that?
A. After we got back homse.
same
Q. On the/day the deed was executbed?

A. Yes.

Q. Whet did he do the baimnce of that day?

A. I don't remember. .
. Q. Do you know how long it was after that day before he
| came back to Bay Minette?
. A. No, I don't remember.

; Q. You referred to this money belng pald, who was present

twhen it was pald?

A, 1 don't know.

G. Were you there?

A. Yes, I was at the house.
Q. You saw the money paid?
A. Yes.

&. You remember what denominations it waes in?

A. No.

i §. ¥ho took the money?

: A. Ny wother.

Q. Miss, McGowan, at the time this deed was made, the deed
and bill of sale, and on February 13, 1932, what land except the
' 1ands described in the deed did your mother own?

A. The home place.

| Q. At the tims though, was the record title to the home
'place in your mother or did it belong to your father at the time
gof his death?

A. My father.

Q. Had there been any transfers to the title to that ﬁfopert
from the heirs of your father to your mother before February 13,
19322

j A. No.

Q.- Then all she had in thet land was such interest as she
1nher}_ted from your fathser?

A. Yes.

y
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!‘ 4. How about ;_éér_sonal property? What other personal ‘gmp'eri
did she own on February 13, 19387 This §apei' desgeribes seventy-fiv
head of cattle, four head of horses, eight head of oxen and one

i
i eight~wheel wagon, other than that, what did your mother own?

i

A. WMot any that I know of.
Q. Not any that you know of?
A. DNo.

Q. On February 13, 1932, how old was your brother, E. C.

A. Tn 19322 He's fortypne now.

Q. Would have been approximately thirty-two then?
* A. Tes.

i Q. With reference to the place where you all lived at Lathan
ésand where you lived in 1932, where are these lands loeated, which |
igdireetian are these lands?

E A. Now we live on one place and the other adjoins.

; Q. The lands described in this deed here is in Section 19,
é%‘I‘ownshi;g 2 North Renge 3 Bast, which direetion is that from your

It
é;house?

i ]
i A. -You mean the two hundred asecres? Corner joins the home

pl ace.

Q. Is any of this land in cultivation?
A. Not ome bit of it.

Q- In 19327 |

| A, TNo. |

g §. Who was in the posszession of this land when this deed was

made in 19329
|

A. MYy moi;her. '

Q. How long did she remain in possession of it? Isn'™ it a

P

ifact that she has remained in possession up Lo this datbe?
[ A. Yos. '

E Q. This personal property - these cattle, where wers they

ég}.oca’aed at the time?
it

A. On the open range.

|
t
i Q. Who had the possession of those cattle when this conveyan!

¥

Ly
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.~ who looked after them?
Her son. _
He looked after them for her? i
Yes.
And after this he contimued to look after them in the
d¢id he not? ‘

Yes.

Q. Is it 2 common ocowrsnce for your brother to keep as mueck

' as five hundred dollars in cash lying around?

It wasn't lying around, it was in his trunk.
' Did he keep money in his trunk when he had it_on hand?
- %metmes«

Miss McGowan, do you know where your brother got this

five hundred dollars?

Trade and traffie, butchered and worked on the hishway.
Bow long prior to February 13, 1932 was it that Mr.

Bdmund Clay worked on the highway?

I don't remember,

w
Guite ghile?

I don't remember.

You mesn to tell us here that he had saved aund accumulated

éfive hunéred dollars by trading and trafficking? Isn't it a custom

in your home that your mother was more or less the banker and she

handled the money - in other words =9

A.

When they saw fit to turned it over to her, but they

handled it.

Q- You know of no way your brother made this money except by

‘trade end traffic? Can you name any jobs that he was doing at that

ftime - prior to- %

I told you he butchered snd worked on the highway.
How meny cattle did he butcher s week?
According to the demand for beef.

He butchered for market and run a wagon? Would he sell

Bny cattle - butcher the cattle and sell them whole - come to Bay

@inetﬁe = Yyou say he sold - he had a car snd went through the

d
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;ic@‘tmty - how many catile dgid Mr. Edmuxid Clay McGowan own in Janmary,
19322

A. I don't know.
Q. How many did he own in 1932%
i A. I donz‘b understand what you mean.
Q. Do you know how many c¢atile he ocwaed in March, 153237
| 2. In March, 1932? After he bought the interest out?
Q. The dats of the Bill of Sale is February 13, 1932, how
E13:1&1:1.‘5r cattle did Mr. E. C. McGowan own in March, 193272

A. Owned the interest he bought out and his interest.

E

!
|
E
i G, That was seventy-five head.
i _

i

| A. Their interest.
;o Q,. Then those seventy-five head of cattle - he only owned
an interest in that seventy-Tive head - then when he would buteher |
lfihe would account to the other members of the family for the proceeds?
: A. TYes. | |
Q. What part of his buteheﬁng operations was eonducted
from the cesttle that the family cwned?
A. I don't remember. _
Q. A4ny money paid to you from those, ecash or otherwisze?
| A. For my intersst, yes, I was paid for my interest, when
he butchered I got my money.
Q. You got your part snd then there's five children in the
family and your mother?
i A. Yes.
| Q- Did he divide the proeeeds of that butchering six ways,
éivide it smong all of you - for exsmple, he killed a cow, Mr. E. C
Mcfs«ewan butchered and he come back ennd gave each member of the family
;;their part of the money.
A. When they butchered a cow we got our part - any part of

?gth-is money, no that was his money.

Q. Were you able tc te}_l me how many cattle he bought end

se}.d in =& month - a week?

A. I couldn't tell you.

G. How long had he bheen butchering prior to February,l932?
! A. I don! 't remember.
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i Q. Miss McGQowan, isn't it a fact thet Mr. T. B. McGowan and
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iEe C. McGowsn knew that the Baldwin County Bank failed here in
vJanuaryg 1932, and didntt they fear that sn effort would be made to
gcallact the note due the bank, and didn't they make this eonvey&ncﬁ
gto avoid the payment of that obligation?

'?é A. Ho.

g. But it was from your mother and one of your brothers to
;another brother?

E A. I know that. |
Q. You say that two hundred acres of landé described in this
ideed, what was that two hundred acres of land worth at the time
%this conveyance was made?

E A. The timber had been cut off prior to that.

T @&, How long prior to that?

; A. I don't remember just when, the year or anything, but 1
%KEOW’it had besen cut off - not s0 meny yeers. | |

? Q. Can you give us a value yef acre of that piece of land g
‘that time? |

A. About seventy-five acres not really worth sanything, no

Etimber on it.
‘ ’ Q. That would lsave & hundred and twenty-five acrss of cut-
' %over land, would a fair price be five dollars per acre?

F A. Too much. Two dollars or two-fifty without anything on i
| Q. Do you know what cattle like the ones described in the
gdeed were selling for?

% A. They were not worth very much.

' Q. How much each?

A. You mean for calves and like that? Five or six dollars
ga head would be a good price.

; Q. ©“eventy-five head of cattle at five dollars a piece woull
Ebe $375.00. These four head of horses that are deséribed in this
icsnveyance, what were they worth at the time this conveyance wag
%made?

v A. Waat ones were they?

5 Q. To refresh your recollection - would one hundred dollars

‘a piece be a falr price?

d

ks

t.
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: A, I know that two of them were between twenty and twenty-i
Efiye years old. |
L QG- “hat were the two old ones worth?

4. Near nathing.

Q. How about the others?

A. Twenty-five dollars or something like, that,all together,
inot over Seventy-five Dollsrs.
| G. The four head worth, according te your judgment, Seveniy-
;five dollars?
; A. Yes.
i Q. This describes eight hend of oxen, you knew them didn't
iyou? What were they worth? * |
: A, 'That was just an old ox tesm, not so much.
§. dust give'us your idea,
A. I don't hardly kmow.
Q. Were they worth as much as Twenty-five dollars or eighty
Edollars, ten dollars?
: A. About eighty dolliars. _
? Q. This also describes an eight-wheel wagon, what was that
Ew&gon worth?
. A. ‘I'reckon about twenty dollars, something like that, Jjust
fan old wagon.
f 4. Aeccording to your valuation here, you have seveniy-five
ﬁhead of cattle WQrtn Tive dollars each which would meke a total of
?%575,00, you have four horses velued at & total of $75.00, eight
ghead of oxen velued at $80.00, one wagon velued at $20.00, which .i
;Wﬁulﬂ make a total velue as you have given it to mé, of the personsl
;property of $550.00. HNow if that is the valuse of the personal prop-
ert:y described in that Bill of Sale or Deed, and if Mr. E. C.
Eiﬁchwan paid $560.60‘f0r it as you say he did, you didn't get eny- |
gthing for thet lspd. You lacked $50.00 of getting all the personeal
?éroperty was wortﬁ, is that correct? ‘
J A. Herwas Just pa&ing for thelr two-Iifths interest.

Qe Didn't you testify a few minutes ago that =il of you

had conveyed your interest to your mother?
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A. No.

Q. Didn't you testify that you conveyed it to your brother,
;the conveyance that you made, when ¥Mr. Pflager exsmined yvou a few
E’;:fz:tz:a.n:es ago? The conveyence whish you made to Mr. E. C. McGowan,
-iwas that ‘iust from you?

E’ A. Just on the home place.

Q. Miss McGowan, this two hun&red acres of land in t.he deed
gef February 13, 1932, you have sny interest in that land or did that
fbelong te your mother?

’i A. Belonged to my mother.
E Q. You head no interest in that to convey and therefore if
‘a,t belonged to your mother and if it was conveyed by your mother -
’tc your brother, Mr. E. C. McGowan, the comreyance covered the
;gntire interest and not Just an undivided 1nuerest?

i A. Yes. _

; 4 These cattle, did they belong teo your mother 'anﬁ. Kr.
T. B. McGowan? |

' A. They belonged to us &ll, together.

; Q. At the time this conveyesnce was made, did Mr. T. B.
i&c(}owan own any other real property?

A. Not thast I know of.

Q. Any personal property except that deseribed in this deed?
A. No. |
; §. Heave any money st that time?
= A. Not that I krow of.

Q. So far as you know on February 13, 1932, at the time thie
c?teed was made from your mother end brother, Mr. T. B. MeGowan o

3&1-9 E. C. McGowen, your brother, T. B. McGowsn was insclvent?
i
i A, Yes.

Q. I believe you stated that your mother didn't own any other
real or personal property at the time?

A. HNo.

[a Q. TYou all liveithere togethes? That is, you, your mother,

%Mr. T. B. McGowan and Mr. E. C. McGowan, before this conveyance was

made in February, 1832, iddn't you?

55 A. Yes.

i1
I
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Q; You used that lend and personal property all toggt‘ﬂer
'ibefere the deed was made?
; | A. Tes. | _
: Q. After that, for = nﬁmbe’r of years, you continued to
gélive there together, and in faet still do?
A. TYes,
E §. Use that property in_ the ssme way since February, 1932,
L’&;h&‘t‘. yoiu did before that time?
A. No, my brother has it. He works it and uses it.
] Q. If this is cut over land, whal is there to work?
He turpentines it. |

'G. Then it does have sufficient timber tc turpentine?

A, Yes.

j . Was it turpentined at the time this conveyance was made?
A. No, it wasn't turpentined then.

Q. Ts it being turpaﬁtined now, this yearfg

A. Not this year. ‘

f Q. Aﬁy timber been cut off it since February, 1952‘?
| A. I don't remember where it is or not.

| Q. How many ceattle do you have up there now?

i A I don't know.

Q. How many oxen?

A, lNonei

G- Whabt became of these horses?

A,  All dead but one.
RE-DIRECT EXAMINATION OF WITNESS RBY MR. HYBART:

Q. I uanderstand that - as to persoﬁ.&l property - personal
?rop’erty mesns mules, horses, automoblles, wegons and things like
%:hat, that are moveble - now, as I understand it, in 1932, at the
tme your mother and brother, T. 'B. McGowen, sold thié property to
your brother, E. C. HMcoGowan, you owned certein personal property
003513'&13@ of cows, wagon, oxen and things of that kind, horses,
how meny were interegted in tha‘t personal property at that time?

A. We all owned it together.

y
|
i

&« How many.
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A, Mother, my.sister, these two brothers snd mysell. hach
owned a one-fifth interest.

e Ybur‘mother Sdld s ane-fifth interest in the personsl pProp-
erty to your brdthef and your brother, Thomes sold-- you say that
the vaiue of that personal property is today areund £550.,007%

A, TYeg sir.

G TYour motﬁer only owned a onse~-fifth?
A. Yes,.

G. Wr. McYowan one-TifLh?

A, Yes.

G Your brother one»fifth? Your sister one-~-fifth and you
one-Tifth?

A, Yes.

[

0. You say that the one—fifth of that would be around §110.0
and seres would be £220.00 and the land - you say is wortl
$250,00 snd that would amount to about $470.00%

A, TYes.

G. In your best Judgment this is a fair price?

A. What I think about it -

Q. ¥as vour mother in necessituous eircumstances?
OBJECTION * Irrelevent, incompetent end immaterial
Qe Sﬁe wes needing monsy?

A, Yeg, |

Q. Your brother needing money?

L, Yes.

§. How did this sale came up?

A, We just discussed 1t and my younger brother, he had the
money znd he said he would pay their interest if they would give
him their interegt in the property.

TAE

§. And you came down to Bay Minette and thé deed was execubtdd
elekin} here?‘ |
A, Yes.
Q. You sgigned 1t for your mother?
A. Yes, she told me -
G. HMr. hicherson took the ackoowledgment?

A, Yes.

G Sne'aﬁ@ittiﬂg‘it was her own free will and act?
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¢. Ané vou took the deed back to Latham?

A, Yes. |

e After vou got Dback up thers you mother and bhrother deé
tivered the deed and he paid over the money, where were vou?

A; Juest st home in the house.

0. Tho detsils were closed snd he had the deed and that
anded that? | | |

A. Yes, sir.

G. TYou don't know when he recorded the deed?

A. No, I don't renember.

hic™]

G. How long had your brother been in the butchering busginess
A. I don't remember.

. TYou can't give any recollectlon?

A. T could be between five and ten -- but I don't remsember.
G. Did he peddie out his.meat? S
CA. He sold it in the different communlties ana.hutehered
for marcet sometime.

. He had an automobile?

hAe Y=s.

¢. Carried it eround snd brought some to markely

A. Yesm,

Q. Did you keep any-boéks?

A, Yes, eir, I kept the books.
'-Q, Have you ot that account heré with you?

A, Yesg, sir.

g. Did you‘keep any account for your brother relativé to
his butchering businsss in 1924, 1925, 1926 and 1927, 1928 and 19297
GBJEGTION’Q‘Irrelevanf, incompstent and immatefial.

Q. As I seid, you keep any record of his business?
A. Yes. | .

Q. Have you the originel record?

A, This is from the blg book. I itemized this which has been~
MR. PYLEGER: I move to exclude the evidence.

Q. Ybu'got & big book up theré?

A, Yes.
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Q. In that book is there an account against A. W. Slaughter!

MR, PFLEGER: We move to exblude the @estxmsmy. The book 1is the
hest evidence.

Q. In that book is there an aeccount against A. W.Slaughter
made by you in the original record?

A. {no answer} ' |

Qe will you furnish to the-Commissioner that Dook?.

A. Itts bocks, T have a book for esach year..

Q. Will you furnish 1t %o the Commissioner the book show- .
ing the account of Mr. A, W. Sleughter with your brother for beef,
snd ask that she mark the same as Exhibit "A" to your testimony?
MR. PFLEGER: I object on the ground ?hat Complainasnt would not
have a chance to examine the books. |

Q. When did your father die?

A, In 1903.

‘Q. What were your father's inltials?

A. Just Thomas. |

Q. When he_diéd he laft 160 acres of land did he not?

A. He -

Q. AMnd that land wasn't worth-

MR, PFLEGER: Interrupting - I object on the ground that it is
irrelevant, incompetent and immaterial. She is not shown to be
qualified as an exXpers.

Q. You ﬁonft ¥now about the value of it?

A, No, I don't.

Q. How many minor children did he
MR. PFLEGER: Objection.

A. We were all minors, yes. |

Q; What sort of house did he have on the place?

A. A very good house, six rooms
MR. PFLEGER: Objection

Q. ‘That was his homestead? You all lived there on the
land.pe owned?

A. On what he owned.

Q. To your best recollection, refresh your recollestion the

TR
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the hour.

.A..
Qlo
it and put

Qe
vour houge
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A,
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best you can, what time of day on July 9, 1924 did Mr. Arehie W.

Slaughter come to your house?

He esme in the morning part of the day. I don't know

§. Were you at the house at that tige?

A, Yes.

Q. Was your mother there?

A, Yes.

§. Your brothers?

A, Yes.

6. Did he take dinmer?

A, Yes, he took diner.

Q. Before you had dinner did you execute that note or
afterwards? |

A, Afterwards.

Q. According to your rscocllection what time -

A,

I don't remember the hour but it was after lunch,

You remember a - After you executed %the notve did you

pasg it over to Mr. Slaughter?

Yes, we give him the nole.

What to your best recollection - he ‘took possession of
it in his pocket? | |

He éidn't stay so long afterwards.

Were you in the roaﬁ? '

No, in the front hall at the Guy McGowan place.
%ou'were not living at the home plaee?

e moved away. <Lhe home was gone, destréyed.

Habe you rebuilt? ‘

site :

Mot in the same =kghk/but on the same land.

You were living on the Guy‘McGOWBH place? How long had
been burned?

Not very long. A cyclone blew it awaey. It was destroyed.
He offered to loen $500.00 on the loan?

B

fes.

-

You have no recoliecction of Ieaving your mother with him?

Hot that I e¢an remember. It has been so long.
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Q. At the time you signed the note did Mr. Slaughter give
your mother the check?
A, Yes and he put the note in his pocket.
Q. He put the note in his pocket according to your recol-
teotion?
A, Yes.
Q. You menﬁieﬁad that your brother worked on the road, do ¥g

Know how loang®?

A. HNo sir.

Q. Stanley and were bullding a road up thers?
A, Yes. | o

_Q. Building a highwéy coming down to Bay Minette?

&, Yes sir. o

_.Q,. What ymar?

A, T don't remeuber. 7
4. How long did it take them? Two or three years? Did youidl
brother stay on Jjob-?

f. He drove a truck.

Q. On that road?

A. Yes.

Q. Would you say as loung as a year, two years?

A. A year maybe more than that, I don't resember,
Q. bid he have any other work besid_es that? |

A. The butchering snd trading and trafficking, different

Q. What other things?
A, Pork.
Q. Did he timber any?

A. Well, he worked some of the timber for turpentine -

i fferent things that way. ‘
‘ Q. You are positive that you saw the money pald over to
your mother?
A, Yes.
Q. I believe I asked you abot you conveying | your intersst

in the home place?
‘ A, Yes sis.

"
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ed of -~ the 160 acres where you livel and where you ars livig now?
ind I believe you tesiified that you eonveyed it to your brother
now what was the understanding?

MR. PFLEGER: Objsction on ground irrelevent, incompetent and
immeterial.

Q. As to what the understanding was consisting of pagsing

A. We had a losm on it and we wers transferring it.
Q. Who had the Lom? |
A. Tirst Joint Stock Land Bank.

| Q. Were vou sble %o pay it?
A. Ne. During the depression we missed some of the payments
Q. Then, did you convey your interest to him?
A, Yesg sir. |
Q. With the understanding that he would assume this mortgage

 ndebtedness? |

A, Yes sir.

Q.' Did he assgume the mortgage indebtedness?

A, Yes sir.’

Q. Then did he borrow any money from any other source?

MR, PFLEGER: Objection on ground of irrelevent,incompetent and
imeaterial.

#. He borrowed - got a Federal Land Rank losn on it from
shie Federal Land Bank in New Orleans.

G He got that himself?
A, Yes.

Q. He in possession of the property? |

A, Yes.

Q. He ovms the property?

'A. Yeg,

CROSS EXAMINATION OF WITNESS, MISS LAURA MeGOWAN, BY MR. STIIDNEY
P FLEGER: )

Q. How much was the loan to the Bank in Montgomery?

A. T think the original, less see, about , no, I think it
was $1500.00. I wont say positive. I think it was that.

Q. That is the property your father died seized and possessd

from Miss Laura MeGowan to E. C. Hee‘owan, what was the considerationt

o

x
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Q. Miss MeGowan, have you besen discussing this matter with
your brathers while you were in the ;Qom?'

A. I had a conversation while I was here. - |

Q. Dlan't you discuss this matter with your brothers?

A, We'jusﬁ talked about what gquestions were asked.

Q; Wheh you were here this morning you didn't remember
except that was an unpaid mortgage. |

A. Unpaid mortgagze on the.home place?

Q. You didn'ﬁ ramamﬁer. That was your_testimoﬂy wasn't.it?
A. Tes,

Q. And now you come béck and fully remember that one was
with the Stock Bank in Montgomery and he took another with the Federal
Land Benk in New Orleans? |
A, Yes. |

Q. You &iSeusséa that with youf brothers?

A, I didn't have to. 7
Q. ‘Then vou didn't have te. Was that statamantrgorreet that
jou didu't remember about the mortgage on that home place?

A, Yes, I remembered about the mortgage on the home plsce,
Q. Didn't you testify you didn't remember except that was an
mnpaid mortgage. That wag all you knew aboutv 1t%9

A, Yes.

Q. Now you rémamber that it was with the Stoek Bank in
Montgomery?

A. Yes. I just told you it was around $1500.00.

Q. Did you discuss any of the other questions with your

' Brothefs during the brief recess that we took for lunch?

A.  Any what other questions?

Q. T mean |

A. I don't remember whether I did or not.

8. dust what portion of what Zmlk did you and.your brothers
falk sbout with relation t the testimony you gave?

A. I %alked very little about it.

Q. What did you refer to when youxtalked about it? What
prrt did you talk to them about?




A.
Q.
wore oub?

A,
Q.

matter?

Q.

A,

Q.
A.
me.
Q.
A,
.

A,
Qc

A.

A,

A.
. Q.

A.
QO
A,

you and your brothers discussed this matter before today?

heard them talk ebout it but I didn't pay so much parhicular atten-

tlon to what they said.

loaned,you the money?

- bid Mr. Slaughter come dowm to your house'voluntarily

at the time this losn was made?

Q.

g lien on the land as security?

0
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Not any particular part thet I ean reuember.

Then you don't remember what you talked sboubt while you

Yes, 1 do.

What was it you talked about with reference to %this

Well, T told you all T talked about it.
Is that all you talked about? When was the last time

Didcuss this matter before today? I den't remember. I

You have discussed it among yourselves?

I just don't - I don't know what you were going to ask

You live in the same house?
We certainly do.

And you have been living there since the time Mr.Slaught

Yea.

He came voluntarily but my sister went for him.
You went with your sister?

I eertainly did.

He had had & conversation with your mother?

He did. |

You were not preseat at all,

I was present at some of them.

You don't know whether or not she intended to give him

If she did she would have told me.

You don't know whether she d4id or not?

She never did tell me so I know che didn't.

W
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Q. Is your mother able to be up end around, Miss McGowen?
A. Just around the house part of the time.

Q. ©She is the person who signed this note and the Bndebted-
ness was against her, that correct? ‘ %
A, Yes.

Q. Does she ever leave the houge?

A. She hasn't for a year except when she went to see her
doctor.

Q. Whei‘e does he live?

A, He livesg in Bay Minette.

Q. In Bay Minette?

A, Yes.

THAT'S ALL.

EXAMINATION OF WITNESS, MISS LAURA MeGOWAN, BY J. B. BLACKBURN,
Solicitor for Baldwin County Bank.

Q. Miss Haﬁowan: you say your father died in 1903

A. Yes. |

Q. At the time vf his déath were your sisters all minots?
A, We were all minors.

Q. This deed Mr. Hybart asked you sbout, that's the deed
from you and the other members of your family to Mr. E. C. McGowsan ‘
to the home place, when was thalt deed made?

A. I don'_‘b remember. the exaot year.

Q. Was it before or after February 13, 19327

A, It was after. -

Q. After?

A. Yes, I know that.

Q. On February 13, 1932, did you state or did you not state
that this land in Section 19, Towmship 2 Borth Range 3 Fast was -
did you state that that was the property of yéur mother? .-
A. That is the one desoribed in this deed.

Q. Was that your mother'é prbper‘sy‘?

A, Yes.

Q. I believe you stated that she owned no other property

bm T eorrect?
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A, I knew there was a loan on the home place and I didnt

consider that....

4. hatever interest she had in it was mortgaged?

A. It was mortgsged.

Q. And you all conveyed all your interest to your brothe
if he would assume the debt?

A, Yes. |

|RE-DIRECT EXAMINATION OF MISS LAURA McGOWAN, BY MR. HYBARI:

Qe You.have been asked if you knmew anything about the
eonversation between Mr., Archer Slaughter and your mother and your
answer reiative to this was at the time the note was prepared by
Mr. Slaughter 8id he meke a statement that he didn't Went anything
but a note? |

A, Yes.

G. That he didn't want any security?

A, Yeas.

CROSS EXAMINATION BY Mr. Pfleger:
Q. Did you see your aign the note?

A. Yes, certainljr.
EXAMTNATION OF T. B. McGOWAN BY

Q. Your name is what?

A, T. B. McGowan.

AN Where do you live?

A. Lathanm.

G. How old asre you?

A, I don't like %to tell - .58.

Q. Mrs. M. A. McGowan, your moﬁher‘?
A, Yes.

Q. How many sisters do you'hav‘e‘?
A. Two sisters and two brothers.
Q. Your sisters names are‘?:

A. Lsurs and Reba.

G. Give usg the names of your brotherg?




Q. You rebuilt that?

A. Yes.

& Which way did you move?

A. To the Guy‘McGowan place.

Q. How long did you live theré?

A. About a year. 7

§. You remember the time My, A.

to loan your mdther some ronesy?

A. Yes. .

Q. You remember what year it wa
- 1924 was it? I don't remembs
. Wefe you present at the time

A. Yes, sir,

Q. The note prepared. Did you i
. No, T didn't. I wasn't in il

lplace.

Q. You didn't see the note?

A. Ho sir.

@. You hear any conversation bet

i
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A. Edmund Clay and Rendolph.
&. Do you remember the time you
A, 1903.
Q. Are you liiving at the same pl

tire time he died?
A. On the seme piece of propert

gone - blew zway with a cyclone.

your mother after he had told her -~ between Mr, Blaughter and

your mother?
A, Yes, sir.
Q. Did he £811 her he would loay

nots or what? |
A.

On a plein note; just somethil

her have it.

r father died, what year?

lace you were living at

7 - the o0ld house is

W. Slaughter came there

37
er rxactly the year.

thie papers were fixed upp

see the note?

re house but I was on the
Lween Mr.

Slavghter and

1 her the $500.00 on the

ng to shéW’that he let




happened the day he let her have the money,

that statenent.
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Where was he when he made that statement?

Right there on the place. T

And he loaned her the $500.0

Not - to remember.

don't know that that

I did hear him meke

0, you didn't see the

The time he came, how long did he sbay?

He come in the morning and 1

Now you say your father dled

eft awhile alfter dinner.

in 1903 end you &all

were minor children at that time and he owned 160 acres of land?

Q.
nota?

A

Q-

A,

Qe
OBJECTION

competent

property at that time jJointly?

that personal

Yeg, sir.

What was the value of that 1

and?

by Mr. Pfleger on the ground that is is irregular, in-

and immaterisal.

A.
Q-
A.
AN
A,
Qe

.A.Q
Qe
A.

Q.

- A.

Q-

nim?

and eigh?t head of oxen and

Q‘-

“That was hig homestead?

Yes,

‘@oxexr/the 200 acres of land

It was listed at $2,000.00.

sir.
After his death you continue
Yes.

You and vour brothers snd si

Yes.

Cows, oxen ?
Cows, oxen and things like ¢
Well now, ¢id you sell your
property?

Yes, sir.

Diﬁ.you join in the conveyan

Yeg sir.
 In which :

Yesg, s=ir.

In which 75 or 80 head of co

OIS wagoll wers

d to live on thers?

gters own any personal

hat, yes sir.

brother your intersst in

ce with your mother to

conveyesd.

wg, four head of horses

conveyed?
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head of catile

Q,'
A,

belonged to your mother and children, including Randolph?

a0l d for less than that.

Did you have some

‘A-,
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Yes, sir.
At_that time what Interest did you own?
Only one-sixth interest wasn®t 1t?

You owned a one-sixth interest? A1l this property

Yes.

-Ybur:mothef owned one-sixth?

Yeg, &ir. |

What was the condition of the wagon?

The wagon was worn out.

What kind of eattle? Range?

Range. Yes.

In 1932 what was the condition of the oattle market]
Woxrth ncthing.

Any sale for 1t?

No, mighty littie.

No market for catile?

No.

Those ecattle range cattle?

Yes, sir. |

You jJust turn them out on the renge and let them go?
Yes. |

Lonsisted of cows, yearlings and chlves?

Mes. '

Mr. Mcﬁowan, what was the value of those that -?
Those that were sold for mighty little at that time?
What, in your best judgment?

Not over $6.00 teke them all the way around. Lots

Those old w___ there weren't worthing nothing.
Any timber - in your judgment, what were those eighi
worth?

Bighty dollars was a good price.’

What would you éay ﬁha% 0ld wagon was worth?

Ituwasn't hardly worth snything,




Q,n
A.
Q-
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As much as $5.009

You ean put it §20.

Then, all right; vou couldn't sell them, that was &l

couldn't even contracht it out?

A.

Qe

Ho.

No hauling?

Not at that timse,

You nad four head of horses, how old were they?
Two mighty old. | ‘

In your best Judgment?

About the age - it's hard to tell but they were ol
As old as twenfy vears?

Because I had both there - - 20 years.

Any =sle fo$'horses? |

Mighty 1ittie.

In your ‘judgment what was the value then?
$f5.00 was a good price at that time,

In your best judgment?

Yes.

You ovmed a one~sixth interest in thém?

Yes.

About this land, 200 acres, you ars the oldest boy?

"Yes, T am the oldest.

Your mother took property and everything in her

name Jjust for sll of you?

A,

Yes.
Who ¢id she get this land from?
Jennings Naval Stores.

Did the money belonging to you go into Dr. Tunstall

Yes, sir.

Belonging to the estate?

Yes.

Your mother, at the time, deed in her name?

Yes.

11,
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OBJECTION by Mr. J. B, Blackburn, WE MOVE T0 EXCLUDE THE TESTIMONY
ON THE GROUND THAT IT IS AN AiTEv]PT TC VARY THE THERMS O0F A WRITTHEN
LNSTROMENT BY PAROCL TESTIMONY.

BJECTION ALSC INTERPOSED BY MR. EI‘EGER GN THE GR{JD“‘?{D THAT ITT IS |-
I:{REGULAR INCOMP ETENT ARD ITMMATERLAL, I‘lAS NO EBEARING ON THE ISSUES! |
TNVOLVED Il\i THLIS CASE AS TQ THE DURC&ASE OF THE LAID FROM DR.TUNSTALL.

Q. Did your mother regquest that you all her
interest in this property? |

OBJECTION, irregular, incompebent and immaterial

A, TYas.

§. Did she tell you that all of phis money had gone into

OBJECTION by Mr. Blackburn WE OBJEICT TO THE STATEMENT MADE BY AND
BETWEEN OTHERS THAT WOULD NOT BE BINDING ON THE PARTIES TO THIS SUIT
AND A FURTHER EFFORT TG VARY THE TF'R@\'ZS OF A WRITTEN INSTRUMENT BY
P AROL TESTIMONY. o

A, Yes, sir.

'Q. Were you in possession of thé property?

A. Yes, sir.

Q. 7You and your brothers émd mother in pogsession?
A Yes. |

Q. dfxercise actual ownership over it?

DBIECTION BY MR. PFLEGER - TEE DEED IS THE BEST EVIDENCE.

A, ‘Ye's.

_G. Were you in posgsession of thisg property at the time
fr. Slaughter took this note?
A, Yes. |
Q. If he had asked you by what authority you .were therg
what would you have told him? ,
DBJECTLON - MR. PFLEGER , IRREEEVANT, INCOMPETENT AND IMMATERIAL.
Q. That you had an intersst in the property?

DBIECTION by Mr. Pfleger, irrelevant, incompetent and immaterial
and @ attempt to vary the terms of s written instrument.

A, TYes,
Q. What sctive ownership snd possession were you exer-
cising over this two hundred acres of land.

DBJECTION by Mr. Pfleger on same grounds.

A. We were working some turpentine on it and cut timber




when we got ready end that was nothing but the timber Joined our

home place.

of being used?

A,

Qe

her interest in this land and thig personal property to your brothel

to do.

$£500.00.

A.
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Evidence of possession by your cutting timder?
Yes.

And using the land ia such way that it was capable

Yeg, sgir.

Now you sold your interest and your mother sold

Yés, sgir.

What's his name?

Bdmund Clay.

Seme ag L. C.?
Yeé.

How much did he pay you for it?

$500.00.

How did he pay 1it?

Paid in money. 7

What buginess had he been in up to this time?

Butchering, working roads, anything he could get

de accumulated money? -

Yes. I Qan't know how much he had but he paid us

Could you say where he got the money?

I wouldn't say. He kept it in the house.

Wihere was he when he paid 139

We were in the house. I expect in mama's TOOH.
That's your best reecollection?

Yes.

Where did you exscute the deed?

At Randolﬁﬂs.

In the Town of Bay Minetie.

Yes, town of Bay Minette,

2
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Q. Who took the aei{nowledgmeﬂt?
A, Tom Richerson.
Q. Clerk of the Court?
A, Yes.
Q. Did he come up to the house?
A. Yes, sir.
Q. After you executed the paper did you return to Latham?
Yes. |
did _
§. When/you delivered the deed over to your brother?
A. As soon as we got there.
@ Did he psy you the money?
A, Yes.
J. Were you inﬂ needy circumstances?

A, Yes.

Q. Did you have use for money at that time?

A. Yes gir, I needed it.

Qe Yc;u'r mo‘bhér in necessgitous circumstasnces at that time?
As Yes.

Q. In 1932 there was a depression on?

A. TYes.

Qe Bank;s breaking?
A, Yes.

Q. Failure here in this county? -

HBIECTION RY MR. PFLEGER, irrelevent, incompetent snd immaterial.
A. Yes. '
Q. Was that the Bald*;fxrin County Bank?
OBJECTION by Mr. PFfleger WE RENEW OUR OBIECTION
A, Yes.
Q. That was the principal bank in this part of Beldwin
County?

A. Yes.
Q. :_[n your tradé territory?
A. Yes.

Q. How long had your brother been 'engaged in the butche_r—
Eing business?
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A. I don't know. He butchered = long time.
Q. 1925 - 1928 and on?

Ao " Yes.

Q. There?

A. At home.

Qe Where did ne take the meat?

A. He pedaled it out, some gver North Baldwin and other hé
soid to.mar}:ets, any that wouid buy it. ‘ -

Q. When did they build that road through there?

A. TIn 1930. I don't know.

Q. In your best recollection?

A. I don't know, twelve or thirteen years ago - it was
pullt under COﬁtraét.

Q. Built under contract?

As  Yes.

& Your brother worked there?

A. Around a year I guess.

& Do you know what he was receiving?
A. No sir, I don't know what he got. I don't remember
whethier 1t was day, month or whatever he was working by.
&. Row, youlstill hold whatever interest you had in the
real ggtate your Tather left there?
A, Yes.
Q. You didm't éonvey that at all®?
A. No sir. \
Q. Did ybu mortgage that property thers
the home place?
OBTECTION BY Mr. Pfléger - Irrelevant,incompetent end immaterial.
A. Yes. Tobthe First Joint Stock Land Bank.
d. For what amount?
A.  $1500.00.
Qe A‘fter that, did you sell and coJ:lwey your interest in
that property to anybody?
A, Edmund 8lay.

Q. What was the consideration?
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A. You mean money?
f. What did he pay you end how much did he péy you for:
your intersst in the property? | '
&. We just givé' it to hom to straighten out, to pay off
the indebtednesgs. |

Q. Did he do that?
8. Yes.

g« You were relisved of the indebtedﬂess‘?.

A. Yes, =ir.

Q. You say it was $1500.00? Do you know about how mueh
was due on it at the time he toak it up, as much ag it was worth?
A. More than it was worth.

Q. Now if this property, this 200 aeres of land that I
asked about, you acquiwred that through Dr. Tunstall, the proper’;y
uf.nvolved'irn-this suit, after you acquired it, did you cut the timber
prn 149
B ECTLON, Mr. Pfleger - Irrelevant, incompetent and immaterial.
Q. Was this the land acguired from Dr. Tunstall, involved
0 this sult?
| A, Yes..
Q. Do you rechkll what ‘you paj.d Dr. Tunstall?
OBJECTION - Mr. Pfleger on the ground the deed is the best svidence
of what they pald, it has no bearing on the issues involved in this
sult and on the further ground that the deed was taken in the name d
firs. M. A, McGowsn. :

Q. Your best recollection?
A. $1,000.00

Q. What was it Pprinecipally va.iueable Tor?
A. HNothing but the timber.

DBJECTION - Mr. Pfleger on the ground it's irrelevant, incbmpetent
and immaterial. ' :

4. Nothing but the timber?

A, Yés, sir.

Q. i{ad 1t been cut over?

DBIECTION renewed by Mr. Prleger.

A. Yes, sir.

Q. Was there any Limber on tals land in 10522

A. Inp 19339

3
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PBIECTr gy by Mr. Pfleger, irrelévant, incompetent and immaterial.
A. Some small sbuff.

Q. What you cut?

A. Some logs on there.

Q. Now,' all in all what was the land goof for, or just
tell us about the charabter of the land.

A. Some of the land - some of it was ranch, about 75 acre:
maybe more and maybe less, I wouldn't say exactly.

Q. Was the land there and wiat little timber, what was a
Tair price in 1932 at the time it was sold and conveyed?

A. Land wouldn't bDe worth- |

Q. In your best judgment?

DBIECTION by ¥r. Prfleger on the pround that witness is not shown to
he an expert.

A. T Jjudge 125 acres worth about s couple- dollars and
the 75 acres about a dollar, we couldn't have got that for it.

. being ‘
Q. No lend/sold at that time?

A. HNo land belng sold at that time.
Mr. McGowan, wae the consideration of $500.00 which was
bald to you and your mother for this la;ad and the property described
fin the conveyance there was that & reagsonabl e market v'alue?
A, Yes sir, yes sir, it was.
Q. About this sale, how did that come up, did your borthen
1id you discuss that?
A, Yeé, we so]_.d it.
Q. Did you taeke it right on the real - or talk -
A. Yes sir, we talked about it and we sold out %o him.
Q. He agreed to pay $500.00 and you agreed to take $500.007
A, Yes, =ir. |
Q. And he psid you the cash money?
A. Yes, sir. _
PROSS EXAMINATION OF WITNESS BY MR. SIﬁ?x?E_Y P}EI.EGER:"

Mr. McGowan, I belisve you said the depression started
sbout 1929, was that right? |

A. I don't remember exactly.




along?

wera?

That

low, is that correct?

bTL thelr cattle rather than sell themox

Profit on the businesg itselfe

Hhe county were unemployed? Anybody could be hirsd for $1.00 a day

ade this loan to your mother?

Gar when he signed it?
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4. 1t was going slong in 1929, 1931, 1932 =nd 1933 all

A. Yes, sir, some since then.

Q- All during that time the value of cattle was very very

‘A, Yes.

R- Is it not a faet that most of the people were killing

A, Some were.

9. Ten't it true that most of the time a majority of them

A, I don't know. We were butchering.
Q. The meat, after being butchered was bringing low priceg?
4. Yes, it brought mmall price.

Q.  In fact you had a hard time selling to make enoughk

A. We made a profit on it all right.

Q. The profit was Practically negliple?
A.  Yes.

Q. Labor didn't draw any big salarieg?
A, No, sgir. |

Q. As & matter of faet industry - most of the men all over

]

?
XhxxxXakky right?
A. Yes.

Q. You say you were on the pPlace at the time Mr. Slaughter

“A. I was.
G. Do you know whereabout on the place you were?

A+ I don't know whether I was out front working on the

Q. When who signed it?
A, When Archis fixed it up and Leura signed it for mama.

Q. Then you were not present and didn't see 1it?
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A, 1 didn't see it after it was Tixed up or before.

8. You didn't hear any conversation between him and your
mother about that-particular note?

A. No.

G. You don't know whether or not she agreed to give him
any security? | |

A. He gaid he diédn't want it.

Q. You don't know whether she sgreed to do that, do you?

A. No.

Q. They had several conversations aboubt this loen prior b
the time this note was made?

Ao I don't know if she had several but he told her he wouldl
be glad to loan it to her.

Q. As a matter of faet, it's the ordinary custom that
take real proper_ty as security? |
OBJECTION BY MR. HYBART - irregudar, incompetent and immaterieal.

A. He said he didn't want it. |

Q. Would you answer the question - isn't it a eustém when
people lcan monejr that security be takeﬁ?
WE OBJECT -(Mr. Hybart) irregular, incompetent and immaterial.

A. They generally do but he seid he didn't want it.

Q. You wefe not present when the note was signed?

A. HNo, I was not present in the room.

Q. You were not present when he had & conversation with
your mother?

A, Not at all of them..

g You don't know when he had cow ersations whether land wajs
to act as colliateral or not? |

A. She said not and L know she told the truth.
MR. PFLEGER - We move to exclude what sie said.

Q. The only thing you know about ecllateral is what .your
mother told ‘you?

A. ‘Y-es, and my brother there.

Q. When was that house blown away, Mr. McCGowen?

A. 1In '23, wasn't 13? I think it was.
Q. You say thei was blown dovm about 19239
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A. T think it was. | _ 7
- Qe Al the time this loan was made was the piace stiil t,here
that you were 1iving -~ you were living with Cuy McCowan?
A. No, in Guy McGowsn home. 7
Q. When was the present place built?
A. Must have been built in '24. We built the next summe T-
I wont be .for certain.
Q. You know what time of year?
A. We started in July, built in the fall. ‘
Q. As a matter of fact didn't this money go into building
that home? ‘
A, Yes.
Q. Then the very money you berrowed from Mr. Slaughter
went inte building the home that you are using even todey, is that
correct? |
A. Yes, part of it. I wont say it all was. I know it wasn't.
Q. Now, you and your mother executed this deed in February,
1932, February 15, 1932, When did the bank of Bay Minette fail?
A. I don't know what year it was - I don't remember.
Q. 'As a matter of faet, was it not in Tanuary before this
deed was executed?
L. I don't know.
G. Was it not within a few months?
A, T dontt know.
Q. What year was it that they were falling that you tasyifield
to while ago? |

A. I don't know.
Q. , Didgn't Mr. ‘Hybart in direct exsmination a few minutes
#ge ask you if the banks were failing in 1931 snd you said t'yes, Sirr?
A, I don't know exactly. I wouldn't say I didn’t.
G. Do you know whether it was in 19297 Could it have been

ir{ 1929%
l A. I wont say about that,

Q. About how long had you snd your mother and brother a4is-
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cussed the propdsiﬁion of selling the property enumerated in this
| deed marked Exhiblit %"(" before you cloged the trade?

A, I don't know. -

Q. In your best judgment?

A, T dom't know. We discussed it but I dont't remember hdw
long before.

Q. Was it a month ~ two months?

A, I don't know. I Told you I don't know. I don't ranember.

Q. The only thing you remenber is that whaﬁ vou want to
remember? o |

A, No. I'm telling the truth. I aint lying liké you
accused my sister of doing.

| 4. Is there sny difference in the value of ths 200 acres
covered by that deed and in the land that compo sed the 160 acrés
that you call the homestead?

A, Yes. The 4ifference in that place is it's got cleared
land on it and the other hasn't. Low land on the other - woods
land - all its -

Q. How-oid were you, Mr. MelGowan, when that property, the
two hundred acres, was bought from Dr. Tunstall?

A.. I don't know. 1 was a grown marn.

Q. Do you know when it was bought from him?

" A. T don't remember the year, no sir.

Q. Were you twenty-one years ddf?

A, Yes, sir, twenty-one or better.

Qe ﬁid you have anything to do with making arrangements fox
purchasing the land?

| A. Me and my brother went and saw McKenzie and made
arrangemnents to buy it.

Q. Your mother bought it?

A. Yes.

§. The deed was taken in her neame?

A. T was a grewn man.

Q. Your name didn't show in the deed?

A, None of the children appeasr in the deed.
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Q. AMnd title went solely in the name of your mother?

A. Yes.

Q. At the time you executed this deed to your brother, E. C
McCGowan, you only had an undivided intefest in the personal property
and no interest in the real property?

A. HNo.

Q. What do you mean by 'no'?

A. What you ask?

Qe At the time you sxecuted this deed to your brdther, you
and your mother to your brother, E, C. McGowan, you only had an
undi¥ided interest in the personal property?

A. | Yes.

Q. .You had no interest in the real property?That belonged
to ynu: mother?

A. That belonged to my mother.

Q. At the time, + Dbelieve yeﬁ testified you executed this
deed you and your mother was necessituous clrcumstaances and neesded
money?

A. Yes, sir.

Q. “The only thing you owned at that time was an interest in
your father's homestead and interest in the personal property, is
that corrsct?

A, Yes.

Q. Yhe only thing your mother owned was an interest in the
personal property, interest of your father énd this 200 aeres, thatl
correct?

A. Yes, sir.

Qe After this note had been given to Mr. Slaughter was 1%
not?

A. Yes.
daid
. Q. Mr. McCowen, /dx you and your brothers and sisterm dis-
cuss this matter while you were out there at lun-eh?
&, No.
Q. Talik ébout any portion of - mention anything about a

mortgage?
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A.  No.

Q. Were you snd yeur'brother and sister together all
during that time? |

A, THNo.

B Were you pregent with ya&r sister - after then your
brother was thers?

A. HNo.

Q. You didn't discuss any of the testimony?

A, T don't think we 4did,

Q. Don't yﬁu.remember it?

A. Yes.

Q. Wili ynu.say'that you 4id or didm't?

A. T don't think we discussed enything sbout it, as
well as 1 remember.

Q. Do you say pogitive?

A. %Mo I wont. I don't think we talked about it. I
don't think there was anybthing with reference to the testimony.

Q. Or testimony that might tske place bu you or your
brother or your sistser in your presence?

A. I don't think there was. \

Q. You wont say positively whether it was o¥ not?

A. T said I don't think it was.

Q. You wont say poSitively?

A, No, I wont say positive.
CROSS EXAMINATTON OF WITNESS BY MR. J. B. BLACKBURN:

Mr. McGowan, I'1l ask you to examine this note for
$250,00 dated December 26, 1231, given by you to the Baldwin County
Bank due on February 25, 1932 indorsed by Mrs. T. H.chﬁéwan, which
has been introduced in evidence in this case and marked Exhibit mA"
to the testimony of ©. L. White, that your signature? |

A, Yes, siT.

Q. You got the money, $250.00 from the bank at the time
this note was made? |

A, Yes, sir.
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Q. Any part of it been paid back?

A, Not that I know of.

Q. You are still indebted to the Baldwin County Bauk onthe
full smount of the principal om this note and interest from Februar]
25, 19327

A, Yes, sir. ’ |

G. Now, I will alsoc ask you to exemine the note for $98. 25
dated December 20, 1951, given by T. B. McGowan to the Baldwin
jCounty Bank and due on January 20, 1932 indorsed by Mrs. T. B.
Mc%&an, which has been introduced in evidence in this case as
Exhibit "B to the testimony of C. L. White, on which thers are
three credits, one .fo;'r $1.00, one for 20 cents and one for 18 cents
meking the principal balance due on that note on Hfygust 18, 1932
of $96.872

A. That's my signature but I don't know anything about the
eredits on i%. | o

Q. Has any part of that been paid except those ci‘edits?

A. Mot that L xmow of.

Qe ‘I'heﬁ you snd your mother are indebbted to the bank on
both of these notes in the émounts stated, imterest from the
| regpective due dates? .

A, Yes.

Q. That indebhedness wae in evidence on February 13,1932
at the time ihis deed and bill‘of sale was glven by Mrs. Thomas
Megowan and you to Mr., E. ¢. McSowan? |
IOBIFECTION ~ note the bsest evidence.

A. Yes. |

Q. Mr. Mcgewan, as a matter of fact you xnow that the
Baldwin Coumnty Bank closed on January 27, 1932°%

A. TYes.

Q. And one other thing, Mrs. Mary A, McGowan and M’rs;
Thomas MeGowan are oge and the same person?

A, Yes, sir.

8. Now, on February 13, | 1932, how much property did you
own, that is, the deed sxxieedximryeuxheiae what you deeded to your

brothsr?
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.A. Just what I déeded him?

Q. In other words, that desd dese'ribes all and econveyed
all the personal property tha_t you owned?
A, Yes, sir.

Q. 4nd you didn't own any interest in any real property at
that time? | o

A, HNothing exce t the home place.

Q.  then you did own your interest in the home place?

A. Yes. |

X - Q. It was mortgaged at that time was it not?Morigaged to
the Bank

A. Oh, yes, to the First Joint Stoek Land Bank

Q. The amount of that mortgage was such that you and the
other mambej:s of your femily later conveyed that property to your
brother for the assumption by him of the indebtedness due on that
mortgage?

A. Yes.

Q. A= a matter of faet you were indebted on February 13,193
in these amounts that you have just testified here, you were
setually insolvent on February 13, 19327

A. T reckomn.

Q. You know what L mean by saying insolvent - your
1iability was more than the assets?

A; Yes. |

Q. That condition existed?

A. Yes.

Q. Then you were insolvemt at the time this conveyance
was made, you had cornveyed all your personal propefty?

A. Yes.

Q. VWnen Mr. Hybart asked you some questions on direct
examination I think I understaod you to say your iﬁterest in the
personal preperty was substantially one-sixth?

A, That's right. Let's see, there were six interested in
i5. |

Q. Where dild all that property come from you conveyed to

2
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your brother - personal property?

A. 1% was left by my father and what was sccumulated in ﬁha
gatate. |

Q. You mean to tell in the trial of this ecase thet the
personal property which you conveyed to your, or which you atbempt-|
ed to comvey to your brather, was in existence when your father
died in 1903%

A, No.

Q. . Who bought wh&f?

A. We had all bought them together at that time. What we
hadn't bought we raised what we did have.

Q. You raise all the oxen?

A. No, We bought some of the oxen.

Q- ¥ho is "We"? |

A. All of us there together.

Qe | Eow much d41d you pay for the oxen?

A. I dom't know.

Q. How much dig Miss Reba pay?

A. I don's know.

Q. .Hew much did your mother pay?

A. I don't know.

Q. How much did Edmund Clay pay?

A. T don't know. |

Q. You told Mr. Hybart that the possession of this piece
of real estate, that is the two hundred acres recér_ae& in 192
N, 8. , was that all of you used ‘that property as yoﬁr own prior
to the meking of the deed in 19337

A. Yes.

Q. Didn't you also tell Eir. Hybart s11 of you used that
land after February 13, 19329

A, No.

Q. 4As a matter of faet was'nt that what happened?

A. No.

Q. What change was there in the possession of that property
on February 13, 19322
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A, | The deed was made to him.
Q. I'm referring to - what change was there in the posSsess~
ion of thét property?
A. | I don't know what you mesm.
| Q. | For example, you all used it, all of you, prior to making
Fhe deed, and condinued to use it afterwards?
A. | No, we didn't use it afterwerds. We just deeded ours to
Bamund Clay, sold it to him.
Q. How mﬁeh did you get for that®
A. | You mean I got? |

f. How much was the total 'consideratien for that conveyance?

A. | Five hundred dollars.

Q. What pért of that five hundred dollars-was peld for the

Teal estate?

- A. Two hundred and fifty, wasn't {t? I don't know exaetly.
Q. What part of the five hundred dollars was paid for the

seventy-five head of cattle?

A, I don't know; We Just sold the whole thing.

. VWhat part was pald for the eight head of oxen?

> o

. L think it was eighty dollars for the oxen.

ihen you do know what was paild for part of it?

Yes, I know that.

o > ©

. ¥What part of the five hundred dollars was paid for the
10rsesy

A. I don't know. It was all lumped together and he paid it
_1ff.. "
Q. What part did you get?

A. L got two hundred fifty dollars.

Q. Yet you only had an undivided, substantially one-sixth
interest in the personal prﬁperty?

£, Yes.

Qe No,inﬁerest in the real estate and you got $250 of the
Honey? |

A. I wanted my interest in it all.

Q. The real estate was deeded Lo your mother?

A. This hundred acres, yes,
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Stands on the record in her name.-

Yes,

Tet you got $250.00 of the money?

Yes, sir.

What did you do with that two hundred fifty dollars?
Loxrd knows!

Give any back to Edmund Clay?

No.

To your brothers and sisters?

No, T spent it.

What became of the oxen after that conveyanece?
Desd.

What happeged to them between the time the conveyance

didn't you use them to loz with?

No.

Anybody?

I logged a 1little bit.

¥here were you?

Stayed homs.

What about the horses?

They were there. I rode one when I wanted to.
After the making of the conveyance?

Yes.

Where was this deed signed?

At Rendolph!s. |

Where ﬁas.Randolph living then?

Right here in towa.

¥ho was present?

My brother, mother and myselif.

¥nieh t;mthar?

Egmund Clay. I don't know whether Randolph was there

His wife was there I know his wife was there. |
Anyene el se?

Laura was there.
You are positive Edmund Clay was there?

Yesg.
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Q. Did you =all come down here with the express purpose orf
naking that ’deed‘?
A. Yes.
Q. If that's the case why did you go home to pay the money?
A. {no answer)
Q. All of you csme down here to close that trade?
2, To make the deed.
Q. 7You leave the money yp there in the trunk?
A. He might have had it in his poocket.
Q. Ym; didn't see the collection of any money down here?
A. No, I aidn't see him collect any money.
Q. VWhen was the money paid?
Aﬁ.. itr was pald that evening when we got back. May have been
the next day, L don't remember.

Q. Wasn't it two days 1 aber?

A. Tt may have been when we got -

Q. You know what became of the deed after that?

A, He had it recorded. |

Q. This value of this real estate - what d4id you say that

was? '

A. I think you all figured up about ~ I don't know.

Q. At the time this conveysnce was made in 19329

A. Two hundred fifty, ‘soething like that. $1.25 p;ar acre
igured 125 acres , $2.00 that's two hundred fifty emd the other
1Tty per cent or $1.00 what :L‘ say -

& Had some af timber on it?

A. Had a 1little. All been cubt over.

Q. Don't you know that it was assessed snd is assessed now

gt six hundred dollars? But don't you know that it is snd was asses

Lo

er at that figure?
A. I don't know what it was assessed Bt then or now.

Q. Now, Mr. McGowan, isn't this trensaetion - started

(Al

bout - just about the time the Baldwin County Benk failed?
A. T don't think it was, |

Q. Isn't 1t a fact that you knew you were indebted to the
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pank, you and your mother,that you were afraid an effort would be

made by the bank to colleet that debt?

No.

You don't think that's a part of it?

No. ﬁ

}ﬁidn’t you ell come down and make that conveyance Ior
evading the paymeﬁt of that obligation?

No, we didn't,

You know anything about where your brother got this

five hundred deollars?

No, I don't.
You hed lived in the house with him all his 1ife®
Yes.

And you have lived there with him continuously ever

Yes, ever since,

PFLEGER:

Mr. McGowan you say you got $250.00 & the $500.002
Yes. | |

You ghare in the personal property?

Yes. |

Real estate too?

Ne. | |

You don't have any interest in the real egtate?

No, Dbecause 1t Delonged to mama.

Did your mother ever give any portion to the other

Not that I know of.
That was considered as her Share?

I dont't know whether she did or not.

At the time you all entersed into this transaction with
vour bréther with the idea X¥x was that the five hundred aollars

lves to be split bebtween you and your mother equally?

Yes.
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Q. None of the other children shared in it?

A. DHNo, none whatever.

Q. Your interest was $250. in that $800.009

A. Yes,

Q. Well, your mother got the balance of $250.009

A. TYes. |

. You testitied that 75 cows worth $6.00 a piece, that
would be %450;00 for the cattle; eight oxen worth $10.00, the
wagon %20_.00, the horses at $75.DG; that would be a total of
$625.00, that the value of the property?

A, TYes.

Q. Hot couﬁting,any'of the land. I believe you sald the
lend was worth $2.00 for $k&%x 125 acres end $1.00 for-
A. T got that -~ you - I |
Q. Even at fifty per cent that would make that worth
“287.50, the entire value?
fl. Yes_.
Q. “'hen the value of the personsl property asnd the valué of| -
the resl esgtate put tcgéther would be worth around, better them

$900.00 wouldn't 1t9

A. T don't know, the way you got it figured, the total velud
Q- And you sold it to your brother for $500,00%

A. Yes. |

RE-DIRECT EXAMINATION OF WITNESS BY MR, EYBART:

Q. Mr. Mc%owan, you fixed the totel value $625.00, now you
and yvour mother dnly cwned two-sixths interest in that?

A, “*hat's right.

Q.. Your brother owned & one~sixth and the total consider—

ation would be two~sixth of that smounit?

DTRECT EXAMINATION OF EIMUND CLAY McGOWAN by Mr. Ghasan:
Q. Your neme ig Mr. E. C. #cSowan?

A. E, C., yes.

Q. Sometimes known as Edmund Clay?

A, Yes, sir.
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G. You are one of the parties to this suit here? Mrs.
M. A. Mc¥owan is your mother?
A, Yes.
Q. Miss Laura McGowsn your sister amd T. B. McGowan gnd
Rendoliph McGowsn your brothers, gnd then you have another sister,
Eeba? |
A, Yes.
Qo ATe you married?
A. ®ingle.
Q. You remember when your rather died?
A, lNo sir.
Q. How old are you?

A. FertyQ-one'. .

G Your f_irsqt recoilection is being on the old place?

A.- Yes.

Q. You remember in 1924 Mr. Archie W. Slaughter coming over
te your place end meking a loan to your mother for $500.00%

A. .Yes. |

G. Were you presen‘l':‘?

A.  Yes, _

Qe .'E{ow far did he live from you?

A. About five miles.

Q. Uld you hear him offer to loan your rother $500.00%

A. Yes, he told her he would loan her the $500.00.

Q. He say what he warted for seeurity?

A, He said he daian't want enything but just a plain note,
Just something to show that she owed the money.

. Did ne spend the day there?

A, Yes, sir, he came down that morning end stayed until
efternoon, ate dinner.

Q. This take place before or after dinmer?

A, After dinner.

Q. TWhere were you at?
A. In the hall.

Qs Who was present?
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A, My two sisterg, myself,.my'mother and -
Qe Where was your brother?
A, Out in the yard,
Q. Who prepared the note, he prepare the note?
A, You mean Mr. A, ¥, Slaughter?
Q. Yes? Who signed the note?
A. My sister did for my mother.
@. Did anybody ask you to witness the note?
A, He did.
@. He tell you wneré to sign?
A. Tes; he told me where to sign it;
Q. I show the Complainant's Exhibiﬁ "B", note for $500.00
executed on the 9th day of July,1924 to A, W. Slsughter. Is that th
note you have in mind? :

A, Tt's the note all except this was written after I
witnessed it.

Q. "hat part was written? Your sister signed it first?

A, Yes.

Q. ©Signed for your mother? At your mother's request?

As Yes.

9. Then whaﬁ part was written after it was executed?.

A. "This note is secured by my real and personal property”
that was written, not there until after I signed it.

. Q. He pointed out toc you where toc sign?

A. He seld: "Down here on this line“ Peinted out.

Q. Pointed it out to you? -

A, Yes.

Q. That wasn't in there?

A, No.

§. Did you stay in the room?

&, Yesg sir, 1 did.

Qe WhenAtﬁe note wag executed, what was done?

A, He tock the note.

Q. VWhere did he put it?

A. e took it iﬁ his hand. I stayed there until he left.

No further conversstion -

P

L] NOO
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He gave your mother & check g that time?
Yes, he gave her & check all right.

You are positive that that was written after it was

I am pbsitive that it wasn't there when I signed it.
What is the old homestead? What was your father's name?
Thomas.

What does it consist of?

One hundred sixty acres of land.

You own the old homestead now?

I own it.

When did you buy it?

I coulédn't say Jjust mozkh or day - five or six years

Who did ﬁou buy it from?

I bought it from my sisters, mother and brother.
Was there a mortgage on the old homestead?

Yes, sir.

¥Who held the mortgage?

First Joint. Stock Land Bank.

How much was due'on that morigage?

Somewhere around $800.00.

¥hat wes the consideration moving from you to them for

So I could get a loem from the Federal Land Bank.
You asgreed to assume the debt and relieve them?
Yes, sir.

ind made a loan to the Federal Land Bank - title in your

Yes, sir, _

Do you also own 200 acrss of lend adjoining?
Yes.

Lend involved in this su# ?

Yes.
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T got 1t from mother,

You buy it from her? At the time you bought it #x did

Yes, sir.
What personal property did you buy?

I bought some cabttle and I bought some horses, oxen and

Just turned them cut cn the range?

Just turned them out on the range.

How long have you been in the butchering business?
Byer since I was a boy.

L924 and on down?

Yes, sir.

Where aid you get cows to buteber?

Boﬁght'fram different people.

Were these fat cattle?

They were range cattle, were not so good for that. I
What was your territory?

I went from this side of Stockton to Little River.
You are selling -

Fot now.

You were then?

~——-November, 1939.

Did you aceumulate eny money from the butchering busines

When did they bulld that road from Stockton to Little

I don't know exactly, around twelve, fifteen veaTs ago.
44 you work on that road any?

Yes, sir.

How long®?

Long over a year.

Accumulate ahy money there?

Yes.
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G. In 1832, =2t the time you bought this property, how much

money had you accumulated_?

A, T don't know exaetly, six or seven hundred dollars.
Q. Where were you keeping it?

4., At home.

Q. TWhere do yéu keep it at.home?

A. In a trunk.

Q. A loek on the trunk?

A, I had a lock on the trunk.

Q. Who brought up the subject sbout you buying this propert)
A. My mother needed some money. My brother needed some snd
T told them if they would sell it to me I would buy it. We figured
land + told them what L would give.

Q. Where was the deé& prepared?

‘A,.k Deed prepared down at Randolph's. I don't remember just
who fixed the deed. |
‘4. Was the deed executed down at Randolph MclGowen's house irn
Bay Minette?

A. Yes.

Q. Who took the acknowledgment?

A. T, W, Bicherson.

Q. Clerk of the Circuit Court?

A, Yes.

Q. He came up to the house - day time or nighttime?
‘A, Afternoon.

Q. After the deed was prepared when was it delivered to yousl
A, Delivered to me that afternoon after I got back home.
Q. Who delivéred it? |

A. My mother and brother.

Q. VWhere were you? _

A. In mama's room.

@. Did you go and get the noney?

A. I went and got it because it was in my room.

& You bring it back end count it out?
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A. -Yes, sir, counted it out to them.

G In bills? What did they do, deliver the deed? What did
you do with the deed?

A. I kept it until I come to 'Bay Minette and had it recorded
Q. Went inte pcséessien? ’

A, Yes,

§. Continued to act in possessicn of i%? They éay that
there was range eattl_e, any'mar}zgtgﬁ%r then?

A. Not much. ‘

Q. What did you ﬁo, get him. fat and eat him?

A, Yes, sir. |

d. About what value were those range cattle?

A. T judge them to be around five and = half or six dollare.
Qa nd then you say you bought four horses, what was each
of thosze horses worth?

A. Tivo somewhere between twenty and twenty-five year old
norses. |

Q. The other two?

A. Around ®leven or twelve years.

Q. Any markelt for horses?

No.

o

What was the reasenabla.market pride for horses at that
leime? '

A. I figured the four howses wnul_ﬁn't be over - they all
youlén't be worth more tham - §75.00 would have been a good price.
. Q,.' Could you sell them at anytime? o

A, No, I couldn't hardly sell them.

Q. You bought some oxen there, were they old oxen?

4, They were old oxen.

Q. Timber oxen, had been hauling t:}mber‘?

A. Had been. Things had been going down snd down for-

Qw Any use for the oxen, you couldn't butcher them?

A. No, sir. |

Q. What did you gsay those eight head of oxen weré worth?

A. Ten dollars a piece.
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Q. That cld wagon wasn't worth enything much was it?

A. It was worth five or tem dollars, senething like that.
@ Are you acquiinted with th_ese two hundred acres of
land involved in this suit -~ corners to the houestead?

A. Yes.

G Known it for a mujber of years?

A, Yes.

Q- You know land values up in that part of the county -
you have been in the timber buginess?

A. Yes.

Q. Now was any timber on this land at the time you bought
167

A. Not to smount te anything, some pine saplings, amall stufe.

Q. ©®ince that time you have been turpentining some of it?

A. Some of it.

Q. VWhat year were you turpentiﬂiﬁg in?

A. Along sbout '39 and '40,

Q. What size tree,‘ how low down do you go?

A, T went down to gix or seven inches.

Q. Practiceally no timber on the place now?

A, --No.

Q. In your Jjudgment what was the value of that {1and?

A, I figured it wes worth about two hundred fii%ty dollars.
Q. Part of that land in farm? |
A. No, sbout geventy-five acres or more in range --—-—-
Little 0ld hills.

Q. VWont produce anything?

A. HNo.

Q. This other land, how does that lie?
A. Hilly and broken - branches in it.

Q. Basy to wash?
A, Yes, sir.

Q. “‘he only practical value is what iittle timber grows on ilt?
A. Yes. .

Q. In your judgment is that $250.00 a fair price?

A. Yes, it's g fair price.
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In that personal properby, what interest did you have in

I had s one-fifth interest.

lhe others have & one-fifth interest in it?

Yes, sir.

Triis personal property, how was it accumulatbed?
I just accumuleted by all of us from the estate.
You all bought the horses together and raised the cattle?
Yes.

You have the cattle since you first remember?
Yes. |

These oxen, where dld you get theﬁ?

We raised part of tham, bought one or two.
All of you owned an equal interest?

Yes.

Since you bought this land have you been assessing and

Asgescsing and pay taxes.

Wnat has becomse of the horses? |

A1l of them dead except one anﬁ.___"“_“; will get him.
The wagon?

The wagon is gone.

The oxen?

The oxen, they're gons.

Mr.JMeGowan, don't you kKnow as a matier of fact that was

It wamn't there.
Where was that signed?
At home.

Who was present?

At that time he gave to your mother the check for $500.00"
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present time?

A, Partislly.

Q. Were you present in the room with your mother at the
time he was there?

‘A. Yes.

Q. You néver left the ro.am?

A, HNo, I was there all the time,

Q. I'11 ask you, d you hear your sister testify a little
while ago? Didn't you hear her say that you snd your brother were
in and about the plaece?

A. IT she ssid that it couldn't be eorrect. I know what I

did and she kKnowsg what she did.
Q. It couldn't be correct if she sald that?
A, T gan't ramembef goling out aﬁytiz;ié while ke was there.
Q. If she made the stetement that you went out, that she
wag in the room with her mother by themselves &ll the time, that
statement is not correct?
A. I don't }mow.-— anyway I was there all the time.
Q. If she made the statement ‘i:hat“ you left there, she made
an incorrect statement, is that correct?
A, T guésé she must have, _ |
Q. ¥4 she ever go out of the boom while he was there?
A, T guess possibly she did, I don't know. I wont say-
€, Did youf mother ever go out of the room and leave you
and your sister?

A.  She could have.

Q. Would you say that she did or she didn't?

A. Wo I wouldn't. I don't know.
Qe - Only thing you will say pesitive is that you stayed in
the room sll the time? What other part of the house did Mr.
Sl aughter go into?
A. TInto the hall some of the time, dining room, ats
dinner snd csme back to the hall.
Q. Did't your mother go slong with him?
A, I guess we =11 were along.
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Q. You stay right along close to them?
A, Yes.
Q. You are pesitive?

A, Yes..

Q. I Dbeileve you gsay you owned a one;—fifth interegt in that
property?

A, No. Yes, I owned my one-fifth.

Q. Do you own the same interest as your brother? Were you
in the room when fyour.bmther testified he owned one-sixth? How
come }om@rx both of you own di-f_ferent interest and on the same amount?
| A. I don't know but it's one-fifth.

Q. Then if he said he owned one-sixth he was incorreect?
A. Yes.

Q. In other words your brother snd sister as to that are
iceorrect?

’ A. Yes, T am correcd.

Qs You figured the vslue of that ’personal property - thel
cattle to be wortk about five snd & half or six dolliars a head,

75 woulé r™an about $450,009

A. I imagine that's correct.

Q. Four horses I believe you said were worth $75.00% Eight
bxen $80.00 and wegon about $10.00?

A, Something like that. |

Q. That was the same wagon they testified to be wopth sbout
twenty dolliars? Were you present in the room a minute ago that youy
brother stated that he received ss his one-sixth interest $250.0097
| A, Yes.

Q. 7You hear him stste that thet represented his interest in
the personsl property?

£, Yes.

Q. In other words hisg one-gixth interest wag worth $250.00°9
#, That's right.

Q. Then, if that be so and he didn't own any real property,
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didn't you say that that belonged to your mother?

A That belenged to mother, yes.

Q. r'[hatrbeing g0, he got $250.00 for his one-sixth interest
in the entire, well, the personal property would be six times
two hundred fifty, if he got one-gixth interest and it was two hundre
fifty then the - ﬂ
A. Yes, but he daidn't get that.
Q. VYidn't you hear him testiry?
A. ‘Yés, I heard him.

Q. He didn't tell the truth on that statement?

A, I don't know.

Q. If he made a statement that he got two hundred fifty

oilarg, he wasn't telling the truth - you sajr he didn't get two
}EQnared £1 £th? |
A. He got two hundred rifty.

Q. Didn't you say he didn't get two hﬁndréd £itye

A, He got it.

Q. Uian't you say a moment ago that he didn't get $2507

A, I wouldn't say. | |

Q. If he got $250.00 for his one-gixth interest, the other

five-sixth interest added to that would make it $1500.00 would it

not?

A. How you say?

Q. If he got $250 for his one-sixth interest in the personal
property? | "

A. He didng,t get that.

Q... He didn't get what?

A. He got' for all of the personal property and real estate.

Q. ¥hat real estate did he convey you?

A. He conveyed me a one-fifth interest in that two hundred

RCTES. _ 7 |

Q. Didn't you hear him tegtify he didn't have any interest
in that property that it belonged bto his mother?

£ Yes.

Q. If he got $250.00 out of the $500.00 you pald to him end
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your mother his $25@.00 represented the interest that he had in the

rPersonal preperty?

#. I don't xnow. I delivered the money to my nother, they
divided the estate. I told them I would give them $500.00, her
interest in éhe land and his in the other'stuff, personal property,
and they divided the momey. I don't know how they divided it.

4. You were not offering him any money whatsoever for his
interest in this land were you?

A; Well no, I wasn't, because it waé in my mother's neme.

Q. Your mother had an interest in théﬁ personal property did
she not?

&, Yes.

Q. Her intersst equal to that of your brother, T. B. McGowang?

A, Yes. | | |

Q. Then if his interest was worth £250,00 in the personal
property her interest in the personal property wouiﬁ be worth
$250,009
A. You see L didn't buy 1t that way, I bought it in a
fump swn, both of theu.
| Q. If your brother testified that he got $250.00 for his
interest in the psrsonal property his statement was incorrect?

A. That was him testifying, not me.

Q. That statement couldn't be eorréot, could it?

A. T am not going to answer it. AsKxixexguEEkkaxyagakmx
@, TI'll ask the quesbtion again. |

DBJECTION on the ground that it is highly improper, argument with

witness Dy placing duty on withess to pass upon the evidence i1n the
Cage. _

Q. Will you answer the gquestion, sir?

A. HMust be incorrect.

Q. The statements made by your sister and also by your brothe:
in this same matter of litigation have both been incorrect?

pBJ ECTTON by Mr. Hybart on the ground that it is highly improper,
che questions involved is for the Court to pass ony, 1t is irregulasr,
Immaterial and calls for legal testimony)

A. T =uppose 50.




10

Page 69

Q. This property, referring to the 200 acres in Seetion 19,
Tovnship 2 North Range 3 East, is now assessed in your name?

A, Yes, sir.

Q. What vaiuation or assessed va’iuat_icn has been placed on
that property?

A, How's that? |

Q. How much is that property valued at?

A. I don't know, can't remember right now Just what it is.
Q. ‘I‘q refresh your recolle-;t.icn, ig that property assessed
at a valuation of $600.009

| A, Could be.

Qe You have owned that property since the time you got the
deed?

A, ‘Yes.

Q. Asssessed in your name?

A. Yes.,

Q. Have you at anytime since the date you got this deed
ever Tiled any Petition with the Tax Assessor, the Equalization
Board or anjr other proper authority for the reduction of the taxes
you have i1ts value reduced?

A, To.

Q. It'1l- ask you to look at this check - it is marked
iBxhibit "A" and ask if you kmow whose handwriting that is?

A, TWo, I don't.

Q. These two at the top I believe, belons to your sister?
Ts that correct?

A, T don't know whose that is. No.

Q. Are you familiszr with your mother’'s signature?
A, TYes.

Q. That your mother's signature?

A. HNo.
CROSS EXMINATION OF WITHNESS by 4. B. Blackburn

Q. Mr. I\licaowan,r when this dee'é{ was made on February 13,1932
you eand all of the other members of your family except Randolph
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were living together?

A, ‘nat's rignt.

Q. On this date amd at all times since Febi'uaz'y 13,1932
all of you except Handolph have lived there together haven't you?
A. Yes. |
Q. You all have used the property since this conveyanoce
was made just the same as before?
£, No.
4, Vnat difference has been in the use of 1t?
&, T have used it myseif,
Q. They all live there though, do they pay emny remnt?

A, Don't live on that place.

You have testified that deed to, the property to you there wes a
mortgaze al the time this conveyance was made, any rent for that?
A. No.
Q. You carry on as a familiy now.li}ce you nave always dene,'
they live in the place, you lived in the place then?
A, Yes. | | |
Q. A1l of you operai;eé together then in 1932 and operate
together now? -
A.  No. |
Qe ‘You haven't changed your way of living?
" A. T have my cows, the 1ad that I bought as I see fit
and I spend the money as 1 see Tit.
Q. Don't they use ite

"A. No.
A, T generally get the wood, yes.

A, Yes. Get any cows I sell them to them.

Q. Still pay %6.@3 for them?

4, No, not now.

Q. How much you say you pald for lthis property?

A, T paia §500.00.

Q. Do they pay anything for the use of the personal property?

Q. Don't pay you any vent, they do get fire wood don't theyP

Q. Goes into the home? Pay for anything else they get thers?
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Q. Who you pay it to?
A. Paid it to my mother.
Q. Wino else was present?
A. My sister, my'brother too.
Y. He was there when you paid it?
A, I paid it to my mother. I don't know how she divided 1%
Q. How did you =11 arrive at what you were going to pay for
this préperty described in thig conveyence?
A, Ve rigured what they would teke just like I buy something
from you. |
Q. You mean you didnft discuss what vaiuation was placed on
the property?
“,  No. |
Q. You didn't discuss what valuation was placed on the real
properiy? |
4, No.
Q. .Truth of it was, all of you wanted To make a conveyance
at that time?
4, No.
Q. You knew that your mother was indebted to Mr. Slaughter?
&, Yes.

(! Q. Didn't you know that your brother, T. B. McGowan, end

yvour mother were indebted Yo ﬁhe Baldwin County Bank?

A, . Yes.

Q. You knew that when you book this deed dated February
13,1932%

A. I knew ¥t.

Q. Didn't you take that deed for the express purpose of

you knew +. B, was insolvent at that time?

. 1 guess s0.

Q. Ybﬁr mother was insolvent?

A, Yes.

Q. #nd yet you paid $500.00 for all the property describes

in this conveyance without discussing what part went to Mrs.

v

hindering, délaying or defrauding your mothsr and brother's creditops
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P&c@owan and what part went to Mr. Eﬁczoweca, didn't you?

A. 'lhey sgreed among themsgelves.

Q. 1 asked if you paid withouﬁ ﬁiscussing taking the place?

A. They said what they would teke and I agreed to pay it.

Q. I asked if you, your mother and brother discussed the
values of the personsal propérty and the real property between you
before you made the trade or at the time the trade was made?

A. I dom't kmow whether I did or not. |

&. You say you eame o Bay Minette toA make the deed, you
came along?

A, sure.

Q. You didn't bring the money?

A, Dign*t )bring the money.

Q. TYou went h_qme?

A, Yes.

Q. Then you paid the money? You go home for any particular
resson to close the transaebion? Isnt't it és a matter of fact that
iyou didnt't have five hundred dollars?

A, I worked at different places and butchersd.

Q. You just butchered a little now and then?

A, Heck mzw no, I buichered twn or twelve years stralght.
Q. How extensive were your operations? |

A. EByvery Friday I butchered and in between time and-
Q. Every Friday you killed yeariings?

A, Yes.

Q. And that went on for a period of time?

A. Butchered twelve or fifteen years. |

Q. Continuously?

A, Yes.

Q. WYhen did you work at anything else?

A. Worked after I quit butchering. |

Q. When did you quit?

A, T dontt remember the day.

Q. After Fepruary, 19®?

A, Mo, before then.
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Q. You saved up $500.00, put it in your trunk and left it
in your trunk while you ceame to Bay Minette? You didn't go back
home to close that transaction, there were no witnesses axcept the
family was there?

A, No.
RE-DIRECT EXAUTNATION EXAMINATION by Mr. Hybart.

Q. I unaerstand; Mr. McGowan, that when you and your.
brother agreed on the. consideration that you were te pay for the
persaﬁal property was $500.00 and they left.that amongst themselves
and yoﬁ were willing to pay it and you pald over the $500.00 to you
mother aﬁd how they didided wou éidn't ha#e anything to do with
they accepted and whether they got more -

A. That was s matter between them.

GTESTIONS BY Mr. Chason
| Q. I ¥welieve they asked you that there was assessed ab

$600.00 tax valuation, how long has it been since you bought this

1and?
A, About ten and a half years.
Q. Are land values the same now that they werse in 193272
4, I gon't think so.
Q. Would you say it's bringing a lot more than during the
depression?

A. TYes, land is worth more.

Q. You know what these lands were assessed at at the time
you bought them?

“, No, I don't.

Q. Isn't it a faet that there is not any lend around
that -—«—-—~ the tax asuthorities will accept &t & valation less
than $3.00 an acre, that right? Haven't they a.fikéd'valuation
that they will accept less then $3.00 an acre?

A, That's right.

RE-CROSS EXMMINATION OF WITNESS by Mr. Blackburn

, Q. TYou do know that this 200 acres in question is assessed
at $600.00? ‘






