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COAVE VWAILKER, a8 Superintendent of
Barks ¢f the State of Alzbama,
orliquidating the affairg of the
~BANK OF BAY MINETTIE,

IX THE CIRCUIT

laintif?f,

COURT OF
versus
_ : BAIDWIN COUNTY,
JOEN LANWGHAM, C,¥.HALL, J.H.BRYARS,
EX BOONE and E.WARKD, ATABANA,
R Defendants.,
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Come the defendants for answer separately and

1.~ There was noe consideration for the notes

in the complaint.

2.~ There was a failure of consideration as toc
~each of the notes sued on in the complaint.

3.~ And for further answer, the defendants say . .

o that their endorsement upon the said notes were obtained by frawd .

<70 practiced upon them by C.B.Thompson and William Powell at the

“time such endorsenments were secured as herein after set out. The

said Thompson was Iindebted to the Bank of Bay Kinette in amount

to-wit, abcout the sum of five thousand dollars, ($5000.00), and

the saidé Powell, acting for said bank, represented tc the defendanﬁsf_
_that the gaid Powell was then and there ithe President of said bhank,
.and that the sald Thompson desired to buy the Gid Murphy stock of |
‘cattie and that the Bank of Bay Kinette would lend him five thousand

dollars, ($5000.0C) on khis note endorsed by them, and that the

transaction of the purchase and disposition of such cattle would be —

hasdled through the bank and bne defendants would take He Fiek im

making such enéorsements, when as a matiter ¢f fact, the said Thompson

and Powell intended, at the time of securing such endorsements, to
- apply said ncte to the then existing indebiedness of said Thompson

- to said Bank, ané they were so applied without the consent of the

- defendants. :
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4,- And for further answer ¢ the complaint, the
&

~defendants say that C.3.Thompson was indebied to the Bark ¢f Bay

-

¥inette in a large sum, to-wit, fiwe thousand dollars, {$3000.0C),"

~and William B. Powell, representing seid bank, went with the said
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Thompsen for the purpose of nrocvrxng notes in said amount to be

_uSed in payment of, or as collateral security for such indebtedness,
v_and represented to the defendants that one, W.D.0Owens, who was

':_Sclvent would also endorse the notes upon which the defendants

*tgnec@me endorsers, and which are ithose sued on in this acticn, and

"ﬁfcy saxd Owen, and defendants aver uhat endorsement of said Owens

"1'-"-wr:>.-= no**se

H,sucn endorsement._

that such notes would noct be used unless and until they were endorsed

u*n&wand saia noueS‘Were negouzated w;;h saéd oark wi t out**
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5.« Defendants adopt as part of this plea all the

' allegations of the fourth plea except the zlliegaticn that William

. -upon-the representation thati the Bavk of Bay Ninette would lend him .

“MGid Murphy" stock of cattle, and the said defendants believing

‘Powell represenied the bank .in the transacticn therein referred to, —

Put aileges that the sald bank acquired said notes with knowledge of

""\.. "’w—l'k'

the fact that uhey«obualned upmn the promise and representatiocn

‘

that they would not be used unless and until there were éndorsed

by said W,D.Owens,

B.- And for further answer, defendants say that

'C B.Thompsen secured their endorsements upon the notes sued on

five thousapd dollars, (35000.00) thereon, with which 18 buy the

that 1t would be so used, and the said Thompscon, who was a dealer

in cattle, would be avle to sell the same at a2 profit and they would

suffer no loss by reason of such endorsement, endorsed such notes

vty reascn of such representation and belief, but instead of using

said notes for such purpose, the said Thompson applied them tc a2

preexisting indebtedness to said bank, either in whole ¢r in par:,

and they 2lso allege that said bank had notice of the representation
ébdve set out by which such endorsements were secured.,

7. Tor further vlea, defendants plesd, in shovt
by consent, the general issue with leave to give in evidence any

matter that might be specially pleaded.

Aﬂo-mys TR DETETDANTS,













