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DEMURRER

/ E. M, KING, JR., individually,
- and doing business as Atmore

i fquipment Company,
VS,

CARLOUS SUBEL,

Plaintiff,

Defendant.

TN THE CIRCUIT COURT OF:

BALDWIN COUNTY, ALABAMA

AT LAW

CNOL 55L7




E. M. KING, JR.,
individually, and doing
business as Atmore
Equipment Company, IN THE CIRCUIT COURT OF
Plaintiff, BALDWIN COUNTY, ALABAMA
vS.

AT LAW NO. 5547
CARLOUS SUBEL,
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iThe defendant, fo:ianéwer'to the complaint and to each and
every count thereof, sepaféte;y and severally, suggests that this
issa sulit by a mortgagee égaiﬁst a mortgagor, or by a vendor who
has made a2 conditional sales ébnﬁract reserving title until the
entire puréhase money shall bé paid, against this defendant; where-

fdre, this &efendant requires that the jury ascertain the amount of

W

tﬁe mortgagé debt or the unpaid balance of the purchase price of ths
article sold.
1T

The defendant, for answer to Count One of the complaint,
saith that he is not guilty of the matters alleged therein.

- ITT
The defendant, for answer to Count Two of the complaint,
saith that the said note upon which this action is founded is usurig

tand void for the interest thereon.
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ANSWER

E. M. KING, JR., individually, and
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Company,
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E. M. KING, JR., Individually, i
and doing business as ATMORE

EQUIPMENT COMPANY, g
IN THE CIRCUIT COURT OF
Plaintiff, §
vs. 3 BALDWIN COUNTY, ALABAMA
g
CARLOUS SUBEL, AT LAW
1
Defendant.

" REPLEVY BOND

KNOW ALL MEN BY THESE PRESENTS, that we, E. M. King, Jr.,
individually, and doing business as Atmore Equipment Company, as
principal, and the undersigned as surety- are held and firmly
bound unto Carlous Subel in the sum of $4,000.00 for the payment
of which, well and truly to be made, we bind ourselves, and each
of us, and our heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

Sealed with our seals and dated this“jzﬁggay of May, 1962,
THE CONDITION OF THE ABCVE COBLIGATION IS SUCH, that Whereas
E. M. King, Jr., individually, and doing business as Atmore Equip-
ment Company, did, on the 23rd day of April, 1963, sue out of the
Circuit Court of Baldwin County, Alabama, a writ of detinue directe
to any Sheriff of the State of Alabama, which commanded him to take
into his possession the following described property sued for in
said action of detinue, to-wit:

i-No. 91 Harvester Thrasher, Serial No; 3213, Motor No.
1111; and 1-1854% 1 1/2 ton Chevrolet Truck, Motor No.
0018L456F543,

which said writ was placed in the hands of Tayler Wilkins, Sheriff
of Baldwin County, Alabama, on the 23rd day of April, 1963, and exe
cuted by him on the 26th day of April, 1963, by taking into his

possession the following described property:

1-No. 91 Harvester Thrasher, Serial No. 3213, Motor No.
1111.

That +he Chevrolet truck sued for was not found.




WHEREAS, the above named Carlocus Subel, the Defendant in
said suit, has failed, for a period of five (5) days from the exe-
cution of said writ, to enter into‘gppd and sufficient bond for the
purpose of retaining said property and the Plaintiff has, within
the time allowed by law, duly executed this bond in the amount fix-
~lled.-Dy thg_Sher;ff of Baldwin County, Alabama, as reguired By_law.__
NOW, THEREFORE, if the Plaintiff, upon his failing in said
suit, shall deliver the property to the Defendant within thirty (30
days after judgment and pay all damages for the detention of the
property and the costs of suit, then this obligation be void, other

wise to remain in full force and effect.
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Sheriff 7f Baldwin County, Alabama
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This is a good and Sufficient bond. I will approved it Hg-nresented

to me in Escambia County, Alabama.




. STATE OF ALABAMA
DETINUE BCND

BALDWIN COUNTY

KNOW ALL MEN BY THESE PRESENTS: That we, E. M. King, Jr.,
individually and doing business as Atmore Equipment Company, as
principal, and the undersigned as sureties, are held and firmly
bound unte Carlous Subel, his heirs, executors and administrators,
An.the sum of Tifty Dollars ($50.00) for the payment of which, we
bind ourselves, our and each of our heirs, executors and adminis-
trators, jointly and sevérally, firmly bv these presents.

g

Sealed with our seals and dated this Jﬁég_ﬁay of April, 1963]

THE CONDITION OF THE ABOVE CBLIGATION IS SUCH, that Whereas
the above bounden E. M. King, Jr., individually, and doing busi-
ness asHAtmore Equipment Companv, has, on the gi@;ﬁay of April,
1263, sued out from the office of the Clerk of the Circuit Court
cf Baldwin Ccunty, in the State of Alabama, a Writ of Detinue, re-
turnable at the next term of the Circuit Court of Baldwin County,
Alabama, against the said Carlous Stbel for the recovery of the
following described property, to-wit:

i-No. 21 Harvester Thrasher, Serial No. 3213, Motor No.

1111l; and 1-1954 1 °'1/2 ton Chevrolet Truck, Motor No.

0018456T543,

Now, if the said E. M, King, Jr., individually and doing
business as Atmore Egquipment Company, shall fail in said suit and
shall pay to the said Carlous Subel, the Defendant in said Writ,
all costs and damages as he mayv sustain by the wrongful suing out

of said Writ of Detinue, then this obligation to be void, otherwise

to remain in full force and effect.
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Taken and approved con this the // /

J 74 day of April, 1963.
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STATE OF ALABAMA

AFFIDAVIT
ESCAMBIA COUNTY
g - . . ’/17 /(5;?’
Before ne, _/4/ ;9¢?a¢ é§:4jééfﬁﬁi- , a Notary

Public, in and for said County in said State, bersonally appeared
E. M. King, Jr., who is known %o me and who, after being by me
first duly and legally sworn, did depose and say under oath as
follows:

That he is the sole owner of Atmore Equipment Company
and is duly authorized to make this affidavit; that the property
sued for in the Complaint of E. M. King, Jr., individually and
doing business as Atmore Equipment Company as Plaintiff against

Carlous Subel as Defendant belongs to such Plaintiff.
74

Sworn to and subscribed before me
..-—/(
on this the ﬁZQ day of April,

1963M

/ f,/ﬁ/%,a/ /k////{/—« -

7”Vingtary Dublic, /EScambia County, Alabama
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STATE OF ALABAMA
IN THE CIRCUIT COQURT - AT LAW

BALDWIN COUNTY

TO ANY SEERITF CF THE STATE OF ALABAMA:

You are hereby commanded to summon Carlous Subel to appear
within thirty days from the service of this writ in the Civeuit
Court to be held for said County at the place of holding the same,
then and there to answer the complaint of E. M. King, Jr., in-
dividually and doing business as Atmore Equipment Company.

Witness my hand this the 1.2 day of April, 1963,

/?/Q'ﬂ'¢(%~aé4z'¢,%5
Clerk /

E. M. KING, JR., Individually, 1
and doing business as ATMORE
EQUIPMENT COMPANY, ]
IN THEHE CIRCUIT COURT OF
Plaintiff, ¥
BALDWIN COUNTY, ALARBAMA
vs. ¥
AT LAW
g —
CARLOUS SUBEL, AP E Y]
[
Defendant
]
CCUNT ONE

The Plaintiff claims of the Defendant the following personal
property, to-wit:
1-No. 91 Harvester Thrasher, Serial No. 3213, Motor No.
11113 and 1-195& 1 1/2 ton Chevrolet Truck, Motor No.
CO0L8H5BF543,
with the value of the hire or use thereof since June 27, 1962,
COUNT TWO
The Plaintiff claims of the Defendant the sum of $3,612.00
due from him by Promissory Waive Note made by him on January 20,
1962, and payable on or before June 27, 1962, which sum of money
with the interest thereon is due and unpaid.
The Plaintiff alleges that in, by and as a part of said note

the Defendant agreed that If the debt evidenced by said note was

(S




not paid at maturity, that he would pay a reasonable attorneys
fee for the collection of such debt and the Plaintiff further
claims of the Defendant the further and additional sum of $750.00
as such reasonable attorneys' fee.

The Plaintiff also alleges that in, by and as a part of the
note the Defendant waived all right of exemption under the laws
of Alabama as to personal properf§-and of this waiver the Plain-

tiff now claims the benefit.
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TO THE SHERIFF OF SAID COUNTY :

WHEREAS, the Plaintiff in the S
within stated cause has made af-"

fidavit and given bond as requ1r¥§*

ed. by law you are hereby re-

quifed to take the property men*zgiw

tioned in the Complaint into your .
possession unless the Defendant

gives bond payable to the Plain—fﬂff

| tiff with sufficient surety in

| the property, with condition that
it 1f the Defendant is cast in the .-
suit he will within thirty days
thereafter deliver the property

to the Plaintiff, and pay all
damages and costs which may accrue
from the detention thereof,.
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EQUIPMENT COMPANY,
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