ANNIE L. BLACKMONW, IN TEE CIRCUIT COURT OF

' Plaintiff, o - ‘
vs.

GUARANTEE RESERVE LIFE IN-

SURANCE CCMPANY, a corpora-~
tion, ané CLIFTON W, FAUVER,

BALDWIN COUNTY, ALABAMA,

Y Bk mmdl el Jemd ) pamed ) e

Defendants. AT LAW, NO. 3276.

Now come the Defendants in the above~styled cause and
demur to the compléint heretofore filed by the Plaintiff in
said cause and to each and every count thereof, separately and
severally, and as grounds therefor assign separately and
severally the following separate and several grounds:

l. There is a misjoinder of causes of action.

2. There is a misjoinder of causes of action as Count
One of the complaint attempis to state a cause of action in
contract, whereas Count Two of the complaint attempts to state
a cause of action in tort.

3. From aught that appears the Defendants owed no duty
to the Plaintiff, "

L. From aught that appears the Defendant, Guarantee
Reserve Life Insurance Company, owed né duty to the Plaintiff.

5.  From aught that appears the Defendant, Clifton W.
Fauver, owed no duty to the Plaintiff. '

' 6. From aﬁght that appears the Defendants have made no
promise to the Plaintiff with which théy have failed to comply.
7. From aught that appears the Defendant, Guarantee
Reserve Life Insurance Company, has made no promise to the

Plaintiff with which it has failed to comply.

.84 . From aught that appears the Defendant, Clifton W.
Fauver, has made no promise to the Plaintiff with which he has
failed %o complye.

) 9. From aught that appears there was never any meeting
of the minds between the Plaintiff and the Defendants.

10. From aught that appears there was never any meeting

of the minds between the Plaintiff and the Defendant, Guarantee

Reserve Life Insurance Company.
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1l. From aught that appears there was never any meeting
of the minds between the Plaintiff and the Defendant, Clifton
W. Fauver, |

12. From aught that appears the Defendants have breached
no promise'made by them to the Plaintiff.

13. From aught that appears the Defendant, Guarantee
Reserve Life Insurance Company, has breached no promise made: by it
to the Plaintiff.

14, From aught that appears the Defendant, Clifton W.
Fauver, has breached no promise made bﬁ him to the Plaintiff.

m 15. From aught that appears the Plaintiff has suffered
no damages‘as a result of any breach of any promise made by the
Defendants to her. _

| 16. From aught that appears the Plaintiff has suffered no
damages as a result of any breach of any promise made by the
Defendant; Guarantee Reserve Life Insurance Company, to her.

" 17. From aught that appeérs the Plaintiff has suffered no
damages as a result of any breach of any promise made by the
Defendant, Clifton W. Fauver, to her.

\ 18, The compléint makes no allegations as to any claim
against the Defendant, Clifton W. Fauver.

19. From aught that appears the Defendant, Guarantee Reserve
Life Insurance Company was acting as its own agent or servant.

20. From aught that appears the Defendant, Guarantee Eeserve
Life Insurénce Company, itself, made the alleged representations
+o the Plaintiff and there is no allegation that the Defendant,
Clifton W. Fauver, made any representation whatever to the
Plaintiff.

21. The Defendants are not sufficiently advised as to the
cause of action or causes of action which they are called upon
to defend.

22. The Defendants are not sufficiently advised of the

terms of the insurance policy upon which the Plaintiff seeks

to recover.
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23, The Defendants are not sufficiently advised of the
time of the occurrences complained of in the complaint.

24, The Defendants are not sufficiently advised of the
place wherein the occurrences complained of in the complaint
are supposed to have occurred.

25. The allegations in the complaint concerning fraud
are mere conclusions of the pleader and insufficient to con-
stitute legal fraud.

26. There is no allegation that the Defendants, or
either of them, misrepresented to the Plaintiff any material
fact, made wilfully to deceive, or recklessly without knowledge,
which was acted on by the Plaintiff. _

27. The allegztion that %% % * the Defendant Company did
represent to the Plaintiff thaﬁ she was td receive a policy for
$lO 000,00 = * *% is but a conclusion of the pleader.

'23; The allegation ™k % % for which the Plaintiff has a
receipt.m is mere surplusage.

29.% The allegation M * * % for which the Plaintiff has a
receipt.” is a matter of proof and mot of pleading.

30.“ The allegation that the Defendant, Guarantee Reserve
Life Insurance Company "fraudulentiy” induced the Plaintiff to
pay a $19.00 premium to the Defendant, Clifton W. Fauver, is but
a conciﬁsion of the pleader,”and fails to allege the existence
of the elements which constitute legal fraud.

3l. The allegation that the Plaintiff suffered complete
loss of the entire sight of her right eye and that she suffered
a2 loss for which she was insured is a mere conclusion of the

pleader.

32. The complaint is vague, uncertain and indefinite.

As additional grounds for demurrer to Count One of the
compléint the Defendants assign separately and severally the
following sepafate and several grounds:

33, There is no allegation in Count One of the complaint

concerning the date of any of the alleged occurrences.
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34k. From aught that appears the Statute of Limitations
has run agalnst this clzim.

- 35. Frgg aught that appears the policy of insurance
referred to/Count One of the complaint was not in force at
the time of the alleged loss.

36. Count One of the complaint fails to allege any
promise on the part of the Defendants, or either of them, to
pay any money to the Plaintiff under any circumstances,

37. There are no allegations in Count One of the complaint
~as to the conditions under which any money was to be paid by

'_the Defendants, or either of them to the Plaintiff,

3 “ As additional grounds for demurrer to Count Two of
the compléint the Defendants assign separately and seﬁerally
the following,sepafate and several grounds:

38. There is no allegation as to whe "fraudulently
represented? to the Plalntlff any facts relatlng to a lmfe
uwlnsurance polzcy for $10 OOO OO. |

39. The phrase "fhen the policy came * * *W is an ine
sufficient allegation as to time.

40. The phrase "Almost immediately thereafter, ¥ % %W ig
an insufficient allegation as to time. m

41, There is no allegation that any damages suffered by
the Plaintiff were the proximate result of any acts on the part
of the Defendants, or either of them.

42.“ There is a misjoinder of causes of action,

L3. The Plaintiff seeks to recover on both contract and

tort in the same Count,

McCORVEY, TURNER, ROGERS, JOHNSTONE & ADAMS.
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MCCORVEY, TURNER, ROGERS, JOHNSTONE & ADAMS
ATTORNEYS AT LAW
NINTH FLOOR MERCHANTS NATIONAL BANK SUILDING
HEMLoCK 3-556! B O 80X 1O70
GLSSNER T, MGCORVEY
BEN D, TURNEA MORILE &6, ALABAMA
C.M. A ROGERS (18D 1257]

C. A LJOHNSTONE, JR,
H.F. ATAMS

PSS July 19th, 1957.

CHAUNGEY MOGRE
ALCH T. HOWARD, JR.

J. JEPTHA HELL
CHARLES B. BAILEY, UR.

Honorable Alice Duck
Clerk of the Circuit Court
of Baldwin County

Bay Minette, Alabama.

Re : Mrs. Annie L. Blackmon, vs. GuarantaeReserve
Life Insurance Company of Hammond, a corporation
and Clifton W. Fauver - Cir, Crt. of Baldwin
County, Alabama, Case No. 3276.

Dear Mrs. Duck:

Enclosed is a demurrer which I have prepared for the
defendants in the above case.

Please file this demurrer and enter our flrm's appearance
for both of the above defendants,

Thank you for your kind attention to the above.

Yours very truly,

McCORVEY, TURNER, ROGERS, JOHNSTONE & ADAMS.
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State of alabama
County of Daldwin
To any Sheriff of the 3vate of Alabama:

_ You are hereby cogmamaea to_suwamon Guarsantee Reserve Life
ingorance Comnapj of Heammond, Indiana, a Corporation and Clifto Q
We Yauver, Lo appear and plead, enswer or demur within eruj de,
to the bill of compleint Filed in +the Circuit Court of szid
County, by lirs. Annle L. Dlaclmon as »laintifif and against the
duarantee Resgerve Life lnsurapce Comﬂany of dammona, lpdﬁana, a
Corporation and Clifton W, Fauver, as Defendants

Witness my hand, this 20 day %;Aé¢4/L<_, 1557,

Irs. Annie L. Blackmon
Plaintiff
Ve . . o
In the Circuwit Court of
Beldwin County, Alabenma
i‘ih:\; IJC\-T\- - l\a O L

Guarantee LResezve 4¢fe
Insvrance Company,
Corporation,

and
Clifton W. Fauver

sl 1 1ot Mo Dt e e B i et

Defendants

The Plaintiff claims of the Defendants $2500.00, due on a
golicy of Mife insurance, whereby the Defendant Company acting
by and through Defendant, Clilvon . Pguver, while acting as
i%s authorized agent or servant, while in the line and scope
of his eﬁnloymeni with Tthe De¢enqant Compeny Aid represent® +
+the Pleintif® +that she was G0 receive a policy Zorxr »k0,000.00
and freudulently induced the Plaintiff - shereby to pay him
glJ.OO premivm, for which the Plaintiff has a recelpt. When the
90¢1cy care, it was for & nrlﬁckndh sum of 32500.0C. 4 snory
time thereafter, the f aintiff suffered a faoll, resuliting in
the complete loss of the entire sight of hex righ eye, Ior which
she was insured under caw& policy. for ope fouxrth of the prin-
cival sume She had peid for end had a recelpt For a policy for
QlG,OOO 00 and had not been in defzult in the @a"eﬂb of SQ7Q
premivms therealfter. & valuable congideration had been vaid To
seid Defendant uomnanj by the Tlainti :-@%&ﬁﬁﬁﬁ&fcr seid Ins-—
vrance protection. The P{a-ﬁﬂﬂLf suixerea a loss for which she
Wa.S 1ﬂsured under gaid poilcy by the Defendant Comnany _The )
Del endent Company nas nad ACblCG of her loss and hag Teiled and

refused to pay ner therefor, sll to the demage of th Plaintifd

28 aforessil..
Ze

The DlalPu117 claims of the Defendants $5,000.00 as damages,
for that on 1o W7u September 13, 1956, the gmfeuaaﬂu Compeny,
zeting through 1ts authorlzea agent Or servent, Clifton We
Wﬂuver. aid Lrauaulen 1y induce her o pay & v@Luao¢g Eowcﬂq~
eration, To wit hln¢teea a0|1aro, as premiuvm for Wﬂ&L Tas

frandviently represented no her o be 2 policy of Life Insur-

JS

ance for $10,000.00. When the palicy caae, 1% was for 2 principal

g oL w2900 00, Almost 1mmed1auei erealﬁer, The Elalntlfx
entfered the loss of The entire sw~nt of her right eye The
Defendant Company had notice ihereor and nhas failed sna rerused




after demand, to pay the Plaintiff the one fourth of the princivpal

surn the policy provided Lor, T0 be paid upon the loss of Tthe entire
-eight of one eye., For these fraudulent pracitices, the Plaintiff sues
$0 recover the amount of $5,000.00 compensatory and punitive damages
fron the Defendants, which said loss and fraudulent practices resulied
in the damage t0 the Flaintiff zs aforesaid.
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Mrse. Annie L. Blzckmon

Plaintifd
Vs In the Circuit Court of
- . Zalawin County, alabans
Guarantee Reserve Life At Toom
AT LEW. -Ju‘ Oo

Insurance Company,. a
Qorgoration, and

5 - T i
Cilifton Wepyde

l

3 3l el i, e e pend, g e

13“3

% 83;%9

“ow comesg The Flain

_ nti he above sityled ceuse and
s this " Hon., Court To cnis

ceuse from The Taw

TmoVe:s 2 s

to the Zguity divisiorn of said court and Lor grounds Ior
+thig (194 :

J TN S

motion assigns:

That on to wit 8/13/56, the Defendant ucrf rati on, actiﬂg
through-its duly suthorized agent or servant, CLIf:
@id solicit from +the Plainvif? the purchase of z vo
dinsvrance, porporting to be for $10,000, accepied Tth
premium: 06X $19.00 and gave her a receipt Therefor, siat
the recelnpt thet it was for =z policy £0r Tthe principal
SN 0. When the policv czme, 1T wes for a principal sum

of 42500, Under both the policy appl né the one rece“vea,

(]
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-
one fourth the principal sum was TGO the 1oss_of
the entire sight of one eye §%§§%§X‘* o the Fliaintiff,
- On to wit.9/18/56, your GOEPRBEE red a Ffall and
few days later, suffered the loss of ire sizght of
her rignl eye. ATter demand being mad for payment
for the loss of the sight of the ey laintiiyd, the
Defendant Corporgtion nas both faile sed T0 pay ner
therefor.
e Ineview 0f the above-describved-set. of facts, the Flaintiff
dces not have zn adegquate remedy at law, but must have gaid
policy reformed Lo confoxrm 0 the original intentions of the
parties and recelve payment thereunder for the logs of the
sight of her eye,
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State of Alabama
County of »aldwin

Sefore me, ngﬁ%:/%énnadrvds , a Netery :uo¢1c, in
and for said County, in said State, personally appeared Heuben
F. ckinley, who being personally inown 0 me, 4eposes and S2YS
*qat he has personal knowledgze of the legel facts in sald case
=nd not having medical lloWLQﬂwe or training cennct sreﬂm Lo
eny fact of logs of the eye, but with thet uyveﬂfiaﬁg 211 of
the facts stated herein are true 0 the besd oh nis cnowlea~e

Cand belief. AT e o T
Ny = el
< = v
ouoscvlﬂea and sworn ‘to wefore me on Tthis the 22 "day of
i , 1957

B,

Balowin County, Alzbana
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