HARVEY WEBSTER,

Plaintiff,

Vs. IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
TN
AT LAW NC. 4892

v

GRADY P. GILBERT, JR.,

individually and doing

business as Robertsdale
Insurance Agency,
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Defendant.
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1. The defendant, for answer to the plaintiff*s complain]

as last amended, saith that the allegations of the said amended
complaint are untrue, |

2. The defendant, for answer to the plaintifft*s complain
as last amended, says that on, to-wit, May 10, 166G, the plaintiff
talked with the defendant about obtaining a surety bond for the
plaintiff*s employee, David Tuf%érville, and the defendant wrote t
the plaintiff about securing such 5énd.

On the said date and thereafter the defendant was
authorized to write surety bonds for and on behalf of The Fidelity
and Casuality Company of New York, but only/pn the terms and con-
ditions which were prescribed by the said éompany and which were
in effect at that time. One of the terms and conditions of the
said company . at the said time was that any person to be bonded
by it must first sign a bond application and indemnity agreement,
a copy of which is heretoc attached, marked ®Exhibit A¥ and by ref-
erence made a part hereof as though fully incorporated herein.

The defendant on several occasions regquested the
plaintiff's employvee, the said David Turberville, to sign the bond
applicaﬁién and indemnity agreement, which he failed or refused to
do, because of which it was impossible for the defendant to sscure
a suretly bond for the said David Turberville to protect the plain-

tiff against the loss which he alleges that he sustained.
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Attorney for defendant
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_ LT General Agent

Branch Ofifce
oo oo ("“lns fom is to 'be oompictcd by thc Employe:.)

80 MAIDEN LANE, NEW YORK CITY

BONDING DEPARTMENT - Bond NO..-'. e T

APPLICATION FOR FIDELITY INSURANCE

My, (Mrs. or Miss) ..o e e e ittt easentasanearaatensaanan rewreahaneesane evememran e Amount of Bond $..cvvveeinons

Position

Payable o ..., .. P PR S Y PPN S S e e, PP R

(Full name or exact style of Employcr)

(Address of Employer in full,” by Number, Street, City and State)

The Nature of the Employer’s Busingss is «oooiviveaanaa i e mraie i mn et ear e aaean e aeann Heetesssecmesesaananean T
FuLL NAME OF APPLICANT (PLEASE PRINT) Age Present residence address:
' | How long have you lived there?
State previous addresses in full and length of time you lived at
SOCIAL SECURITY NUMBER « v vt v vt urrtninereiirnrarerasnssnns ) each address, during last five (5) years.
No. oo i, et e, S S
3 o T O (St. or Ave.) City State
(Town and State)
. ‘ et o 2o T
Tl s ae crvemmceecaessasscoacnssanssossnsssascnsancesssss ,19....
. . N0, tiuurvnarrmmnsracrocociiosaasasnnsecasssntsssvrsansasssnnnnin
.. How long did you live there? .~ 47 T (Stor Avel) City - State :
Are you an ATIerican CItIZen ... seuse e ertausteaane e iiaans From...ooviiiiiinionnnns 0o oeennn ERREEERTRE U
omily ?
S Bingle? Ll | Who. constitute your family
Marrxed’ ................... I—Iusband? .................... W}fc ............ No. of Chlldrm?. e Others?. _..........
. Scparatcd? .................. ' ' ' :
Ced? tuurrrnna et Do they reside
Divor - with You? ... i e e i i e e [veeeeraiinncnnaas
How long have you been In what position? Employed at Date of taking present position .
“in-the “continuous -service of - B s e e e e i e L TRQUITIRG-HHIS IRSUTANCE
this employer? ALt e Rt I TP 19....
Do }ou Teceive any mcome beyond that of this ernp!oyment’
If so, please state amount and sources? .
Do..youl -receive . goods,. merchandise or .other property on. cons:gnment or. othcrwme?. e AR P
Have you ever: failed in busmess or compromised with creditors? .- .
If so, when: i.:u S 19.-. : Where ; Business: .. ...iieeienieaaans ;
U S : S S 5 Liabilities: $.mvreermreans
What were your banking connections at that tiel c s esaiieine sraeomaestetatsasnmotasntorearassaaaeeisacroaessraanrstatararsrsars
Do you own your home or hold interest in other real estate?. .. ocvevmieiiaiaiennann In whose name is the title?....... heieaiaiesnaas
- Location-of such realty. - | - . Description . . .. . . Value . . . Tncumbrance

 Please give a description and state the approximate

value of your persomal property.

Have you any debis ‘or lizbuities ofherthan for ‘curfent expenses?

If- so, please give amounts and state how they were incurred.

If paid by salary, state annual amount and when ‘payable. = gL T i, pavablen L A e s
Have you ever-applicd to any .company for.a bond? SR .-If so, when? . .. Was the'bond issued? :
What company isszed the bond? : Sl T .- Who was your employer? o .
Has any company ever refuscd to issue or to continue a bond for you? : :
If so,, AWHENT e i s et e i e e Yty 19 ...Name of the Company T :
Omwhiat ‘ground was: thc bond refused?. RN TR R PN e IR e et et it e
‘Have you: ever-been inarrears orim default in: }our present or prevmus cmploymc’xt? . A e
:E so, please give'pa O £ Lot L=t I P SR S e C e A AT DR FOR NPT PP S e
R B APPLICANT' S PARENTS, IF LIVING, OR.OTHER. NEAREST RELATIVES R
Ll .. NAME e RELATIONSHIP _ OCCUPATICON ADDRESS (Street and No. in mﬂcs

Bond 398, Rev. 1251 10M 1550026568)




YOUR OCCUPATIONS THROUGHOUT THE LAST TEN YEARS

Furnish below full pacticulars of your past occupations or employments during the last ten years, as cilled: for under
the column headings. If you were at school within this period, give accurate identification and attendance at ezach school.
Begin in the top space with your most recent activity. If the spaces here are insufficient, please complete the record on
a separate sheet and join together. . . S, R e T

. PLEASE TYPE OR PRINT INFORMATION BELOW

Full name or exact style (if firm or "| Town and Etreet Name and present |~Nature of your .
From To corporation) of yourr employer;and | ~address-of place = address of your position or Why did you
his business and address.”” "1 Wherg Yot 'worked, Supcrintendent. occupation. . .l" - leave?

... REFERENCES '
Give 25 references the names and post-office addresses in full of three or four persons well acquainted with you during
the past few years and not related to you. They should be persoms of good Sfanding'in._théi'r"i-e@écﬁve_porﬂ.mun’.iﬁes&. Lo
“"Please do not refer to any officer or fellow-employee in the service in which youare'engaged, nor o any-former- employer:

PROEESSION OR | | RESIDENCE ADDRESS IN FULL
... ... (Strect No. and City)- s

CNAMES I R BUSINESS: v 1.5 .

... I hereby- declare. that.the foregoing - statements. are true, and 1 hereby zpply to THE FIDELITY AND CASUAL COMPANY
OF NEW YORXK, hereinafter called the Company, for a bend in my hehalf of such kind and in such.amount s the employer to be

“maimed a5 beneficiary in"the szid bond may now-or- hereafter-require. [-also hereby ‘agrée-for-myseli, . my! heirs, extecutors,. and_adminis-

trators, to inderanify the  Company against any losses, -damages, ‘costs, charges, and expenses it may. sustain, - inctrr, .or  become . Hable

for in_conseguence of my acts while under the:said bond ‘or :any renewals thereof, or any new bond issued.in .continuation thereof .or as.a

cubstitute therelor: and afy proper evidente of the paymefit by the~Company "of any such losses,” damages, costs; charges; or expenses-shall,
in the absence of fraud on the part of the Company in making such payment; be conclusive evidence against ‘me, my heirs; - executors, ‘and

administrators, of the fact and extent of my lability to the :Company tmder” this agreement.. 1 hereby further agree that the Company

-chall have the rizht to decline to grant the-bond applied. for; that, in.case the bond is granted, the Company shall have the right to with-

“Pated and Sened 2tk

Afsv or cancel the bond At afty time: that the Company “shall not be required—to-disclose the reasons-or grounds-upor-which-amy-action

on its part in’ connection with the said bond may be based ; and that the Company. shall. not-be:responsible for-any:loss:-or damage that ]
may suffer by reason of any such action, any statutory provisions to the contrary being hereby expressly walved by mer. ... .
IR apresment may nof bé cHanged 65 fricdified orally, No' change or-modification :shall be-cffective: unless made by-written-endors;_

meat hereon signed by an zuthorized representative of the Company. - -

I:lﬂze'prcscnceof' R L PRI N ) . e e e e . e e e e




Vs,

HARVEY WEBSTER,

 Plaintiff,

'GRADY P. GILBERT, JR., individ- |
~ually and doing business as i R
Robertsdale Insurance Agency, .

'.Defendahtgﬂ7i

IN THE CIRCUIT COURT OF
- BALDWIN COUNTY, ALABAMA
A LAW . NO. LB92

J. B. BLACKBURN"
ATTORNEY AT LAW
BAY MINETTE, ALABAMA




STATE OF ALABAMA

IN TEE CIRCUIT COURT -~ LAW SIDE
BALDWIN COUNTY

TC ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Grady P. Gilbert to
appear within thirty days from the service of this Wrif in the
Circuit Court to be held for said County at the place of holding
séme, then and there to answer the complaint of Harvey Webster.

Witness my hand this Z,QJ day of September, 1961.
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BARVEY WEBSTER,

Plaintiff,
IN THE CIRCUIT COURT OF
vVS.
BALDWIN COUNTY, ALABAMA
GRADY P. GILBERT, JR.,

Individually and doing

business as Robertsdale
Insurance Agency,

AT LAW

Defendant.

oo S S S TR o TR s T o T o

The Plaintiff claims of the Defendant Eight Hundfed
Seventy-nine Dollars and Forty-six Cents ($879.46) as damages for
that on, to-wit: May 14, 1960, the Defendant, for a valuable con-
sideration, promised to secure a vali& fidelity bond insuring the
Plzintiff for one year against loss or losses by the Plaintiff foxy
and on account of the infidelity or fraudulant acts ¢f D. C.
Turberville as an employee of the Plaintiff, and who was, at said
time and until, to-wit: July 1, 1960, an employee of the Plaintif
That although the Defendant promised to secure such fidelity bond
covering such loss or losses the Plaintiff alleges that the Defen-
dant failed to secure such fidelity bond and that during the perid
of time from, to-wit: May 20, 1960, until, to-wit: Jumne 20, 196(
the Plaintiff suffered a loss or losses for and on account of
fraudulant acts committed by the said D. C; Turberville as an enm-
ployee of the Plaintiff in the amount of $935.46 of which amcunt

the Plaintiff has had restitution only in the amount of $60.00.
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And the Plaintiff further alleges that the Defendant breached his
contract with the Plaintiff in that he failed to secure said
fidelity boné to protect the Plaintiff from such losses and the
Defendant has had notice of such losses but notwithstanding such
notice has failed or refused to pay to the Plaintiff the amount
of such losses; all to the damage of the Plaintiff, wherefore he

brings this suit and asks judgment in the above amount.

CHASOW & STOWE

The Plaintiff respectfully demands a trial of this cause by jury.

CHRASO a LTOME

By: P <
Y Attorneys{for Plaiﬁ?iff ? i




; HARVEY WEBSTER,
Plaintiff,
Vs,
GRADY P, GILBERT, JR.,
Individually and doing

business as Robertsdale
Insurance Agency,

Defendant.
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IN THE CIRCUIT COURT OF

e

BALDWIN COUNTY, ALABAMA

AT LAW
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R : CHASON & STONE
ATTORNEYS AT LAW
BAY MINETTE, ALABAMA




HARVEY WEBSTER,
Plaintiff,

vVS. IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
GRADY P. GILBERT, JR.,
Individually and doing
business as Robertsdale .
Insurance Agency,

AT LAW

P e el yed e s e

Defendant.

AMENDED COMPLAINT

Comes now the Plaintiff in the above styled cause, by
his Attorpeys and amends his complaint so that the same shall
read as follows:

Theuplaintiff claims of the Defendant Eight Hundred
Seventy-nine Dollars and Forty~six Cents ($879.48) as damages
for that on, to-wit: May 10, 1960, the Defendant, for a valu-
able consideration, promised to secure a valid fidelity bond
in the amount of Two Thousand Dollars ($2,000.00) insuring the
Plaintiff for one year from to-wit: May 14, 1360 to iay 13,
1961 against loss or losses by the Plazintiff for and on account
of the infidelity or fraudulant acts of D. C. Turberville as an
employee of the Plaintiff, and who was, at said time and until,
to-wit: July 1, 1960, an employee of the Plaintiff. That al-
though the Deferndant promised to secure such fidelity bond
covering such loss or losses the Plaintiff alleges that the Defen
dant failed to Séﬁure such fidelity bond and that during the
pericd of time from, to-wit: Hay 20, 1960, until, to-wit: June
20, 1960, the Plaintiff suffered 2 loss or losses for and on
account of the infidelity of, and fraudulant acts committed by,
the said D. C. Turberville as an employee of the Plaintiff in
the amount of $932.46 of which amount the Plaintiff has had
restitution only in the amount of $60.00. And the Plaintiff
further alleges that the Defendant breached his contract with
the Plaintifi in that he failed to secure said fidelity bond to
protect the Plaintiff from such losses and the Defendant has had
notice of such losses but néﬁwithstanding such notice has failed

or refused to pay to the Plaintiff the amount of such losses;
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all to the damage of the Plaintiff,

suit and asks judgment in the above amount.

wherefore he brings this

CHASON & STONE

W\@M@;

Attorqey% fo Dla tifr S

ectfully demands a trial of this cause by jury.

Attorneysé}or Pialn
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HARVEY WEBSTER,
Plaintiff,

Vs,

° " GRADY P. GILBERT, JR.,

A

Individually and doing
business as Robhertsdale
Insurance Agency,

Defendant.
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IN THE CIRCGUIT CQURT oOF
BALDVIN COUNTY, ALABAMA
AT LAV
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AMENDED COMPLA INT
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FILED
JAN 15 1962

MK 1. DUGK, Rearsres

CHASON & STAONE

ATTORNEYS AT LAw
BAY MINETTE, ALABAMA,




HARVEY WEBSTER,

Plaintiff,

vs. IN THE CIRCUIT COURT OF

_ BALDWIN COUNTY, ALABAMA
GRADY P. GILBER, JR.,
Individually and doing
business as Robertsdale
Insurance Agency,

AT LAW

Defendant.

Yol o dm{  dmd  yul. dml- dad el

AMENDED COMPLAINT

Comes now the Plaintiff in the zabove styled cause, by his
Attorneys and amends his complaint so that the same shall read
as follows:

The Plaintiff claims of the Defendant Eight Hundred
Seventy-nine Dollars and Forth-six Cents (4879.46) as damages for
that on, to~wit: May 10, 1960, the Defendant, for a valuable
consideration, promised to secure a valid fidelity bond in the
amount of Two Thousand Dollars (§$2,000.00) insuring the Plaintiff
for one year from to-wit: May 14, 1960 to Kay 13, 1961 against
loss or losses by tﬁe Plaintiff for and on account of the infidel-
ity or fraudulant acts of D. C. Turberville as an employee of the
Plaintiff, and who was, at said time and until, to-wit: July 1,
1960, an employee of the Plaintiff. That although the Defendant
promised to secure such fidelity bond covering such ioss or losses
the Plaintiff alleges that the Defendant failed toc secure such
fidelity bond and that during the period of time from, to-wit:

May 20, 1960, until, to-wit: June 20, 1960, the Plaintiff suffer-
ed a loss or losses for and on account of the infidelity of, and
AEraudulant acts committed by, the sazid D. C. Turberville during
said period of time as an employee of the Plaintiff in the amount
of.$939.46 of which amount the Plaintiff has had restitution only
in the amount of $60.00. And the Plaintiff further alleges that
the Defendant breached his contract with the Plaintiff in that he
failed to secure szid fidelity bond to protect the Plaintiff from
such losses and the Defendant has had notice of such losses but
notwithstanding such notice has failed or refused to pay to the

Plaintiff the amount of such losses; all to the damage of the
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Plaintiff, wherefore he brings this suit and asks Judgment in

the above amount.

CHASON & STONE

e

By

Oy /

.Attorne{? %or Pla@ﬁti i ’

The Plaintiff respectfully demands a trial of this cause by jury.
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HARVEY WEBSTER,

Plaintifs, IN THE CIRCUIT COURT OF
vs.
BALDWIN COUNTY, ALABAMA

GRADY P, GILBERT, JR.
individually and doin
business as Robertsdale
Insurance Agency,

X
X
X
X
1 AT LAW NO. 48852
X
Defendant, 1]

X
DEMURRER TO PLEA 2

Comes now the Plaintiff in the above styled cause, by his
attorneys, and demurs to plea "2v heretofore filed by the Defen-
dant and assigns the following Separate and several grounds in

support thereof:

1. Said plea isg immaterial,

2. BSaid plea fails to allege facts which, if proven, would
constitute a defense to the cause of action sued upon in the com-
pPlaint,

3. BSaid plea does not allege facts which, if proven, would
avoid the liability of the Defendant for the acts complained of
in the complaint.

4. The facts alleged in said plea do not, as =z matter of
law, comstitute a bar to the right of the Plaintiff to recover.

3. The facts alleged in said Plea do not, as 2 matter of
law, constitute a confession by the Defendant of the matters com-
plained of and an aveidance thereof.

6. BSaid plea does not allege that the Plaintiff, or anyone
acting in his behalf, prevented the Defendant from fulfilling the
contractual obligation of the Defendant to the Plaintiff, allegeqd
in the complaint.

7. BSaid plea fzils to allege that +he Plaintiff requested
that the Defendant Secure a fidelity bond with The Fidelity &
Casualty Company of New Vorik as surety thereof.

8. Said plea fails to allege any act or acts on the part
of the Plaintiff which prevented the Defendant from fulfilling
his promise to secure a surety bond to protect the Plaintiff

against the loss alleged in the complaint.

e*‘}"""’}
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9. The facts alleged in said plea do not, as a matter of
law, establish any justification or excuse for the breach by the

Defendant of the contract sued on.

Respectfully submitted,

CHASON & STONE

FILED

AUG 29 1982

BLIGE L DUBY, Reisres
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DEMURRER TO PLEA 2
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“ | (3 HARVEY WEBSTER,
' Plaintiff,

Vs,

GRADY P, GILBERT, JR., in- I
dividually and cdoing business |
as Robertsdale Insurance
Agency,

Defendant .
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IN THE CIRCUIT COURT OF i
BALDWIN COUNTY, ALABAMA
AT LAV NO, 4892

i
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CHasoNn & STonNe

Arrarnerys AT Law
BAY MINETTE, ALABAMA
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DEMURKRER TO AMENDED COMPLAINT

HARVEY WEBSTER,

Plaintiff, -

GRADY P. GILBERT, JR., individ-
~ually and doing business as
obertsdale Insurance Agency,

Defendant.

TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT TAW NO. LE92




BALDWIK COUNTY, ALABAMA
GRADY P. GILBERT, dJR.,

individually and doing

business as Robertsdale
Insurance Agency,

AT LAW NO. L&9z

e et S S e o S S M S e

Defendant.

DEMURRER TO AMENDED COMPLAINT
Now comes the defendant, by his attorney, and demurs o
the complaint as last amended {the amended complaint fil

January 15, 1962} and as grounds of such demurrer assigns, Sep-

arately and severally, the following

1. It does not state a cause of action.
2. No facts are alleged on which the reliel sougnht can
be granted.

3. Tt does not set out the alleged contract between Ihe

L. It does not allege the substance of the alleged con-
> s
tract between the plaintiff and the deflendant.
5. It is vague, indefinite and uncertain in that 1t doed

-

not allege if

-

the alleged contract between the plaintiff and the
defendant was oral or written.

6. It is vague, indefinite and uncertain in that it does
not describe the kind of fidelity bond which the defendant prom-
ised to issue for the plaintiff.

7. Ko facts are alleged to show any duty on the defend-
ant to issue the bond described in the amended complaint.

§. No facts are alleged tc show any duty owing by the
defendant to the plaintifif.

g. MNo facts are alleged to show the breach of any duly
owing by the defendant to the plaintirlf.

10. The allegations of the amended complaint are con-
clusions of the pleader.

11. The allegations of the amended complaint are con-
clusions of the pleadér and no facts ars alleged to show any con-

sideration for the defendant's alleged promise.




12. The allegations of the amended complaint are vague,
indefinite and uncertain in that it does not apprise the defendant
with sufficient certainty against wha®t act or acts he is called
upon to defend.

13. No facts are alleged to show that the bond, which theg
defendant i1s alleged to have agreed to issue, covered the loss

H

which the plaintiff zlleged that he has sustained.

3

li. MNo facts are alleged to show when the alleged fraud-
ulent acts of D. C. Turberville were committed.

15. No facts are alleged to show any loss to the plain-
Tiff from the happening of any event or peril which would have beer
covered by the bond which the defendant is alleged to have agreed
to secure.

16. No facts ars alleged to show that the defendant
agreed To obtain a bond which would have insured t
against the event or perils which caused his damages.

17. HNo facts are alleged to show the evsnts or perils
which the defendant agreed to insure.

18. No facts are alleged to show that the bond which the
defendant is alleged to have agreed to secure for the plaintiff

covered the alleged infidelity or fraudulent acts of D. C. Turber-

ville.

S TSt

Attorney for Defendant




DEMURRER TO AMENDED COMPLAINT

HARVEY WEBSTER,
Plaintiff,
. VS. i

_ GRADY P. GILBERT, JR., individ-
ually and doing business as
' Robertsdale Insurance Agency,

'Defehdant;§

IN THE CIRCUIT COURT OF -
BALDWTN COUNTY, ALABAMA
AT LAW . NO. 4892
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WEBSTER V8. GILBERT

Because of the adverse ruling of the Court in over-
ruling the Plaintiff's demurrer to the Defendant's pleas, the
Plaintiff takes a non-sﬁitwﬁith leave to appeal and moves the
Court for an order accordingly, whereupon it is ordered and
adjudged by the Court that a non-suit with leave To appeal be,
and the same is hereby, entered in this cause in accordance with
the Plaintiff's motion and that the Defendant go hence witheout
day and have and recover of the Plaintiff all costs herein ac-

crued for which execution may issuey &M'fg@,&~
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DEMURRER TO COMPLAINT

HARVEY WEBSTER,
| Plaintire,
ys, .

- GRADY P. GILBERT, JR., individ-
- ually and doing business as
- Hobertsdale Insurance Agency,

Defendant.

' IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAV . NO. 4892
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