ANTONIO THOMAS, JR., : IN THE CIRCUIT COURT OF
Plaintiff, : BALDWIN COUNTY, ALABAMA
—V S : AT LAY

ATBERT DEAN XING and HERMAN
LESTER BOYINGTCN, jointly
and severally,
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Defendants. z

COUNT_ ONE

Plaintiff claims of the Defendants the sum of
TEN THOUSAND AND WO/ZUNDREDTHS DOLLARS (#$10,000.00} as

damages for that heretofore and on, to-wit, July 13, 1965
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Plaintiff*s wife was a passenger in & motor vehicle trav
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westwardly on Winn Road at a point approximately 7.0 miles

nortn of Jackson, Alabama, and at a point where the said
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nithin Clarke County, Alabama,
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and Defendant Albert Dean Kin

P
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agent, servant or employee
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bon, while acting in The 1he
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of Defendant Herman Lester Boyiﬁ
and scope of his employment as such, was driving a logging
truck of seaid Defenaanu Herman Legter Bovington eastwardly

on the said Winn Road, and at such time and place

venlclie of Defendant Herman Lester Bovington as to cause or
allow the same to get out of control and to completely block
the eastward and westward lane of the said Wi

cause the automobile in which Plaintifif?s wife was riding as
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a passenger to collide with

direct and proximate consequence and result of the negligenc
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of the Defendant Herman Lester Boylngton acting by and through
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his agent, servant or emplovee, Defendant Alber
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while zacting within the line and scope of his employment as
funl = i
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gsuch, Plaintiff®s wife was torn, lacerated and punctured;
she suffered abra51ons contusions and a c¢erebral concussion:

she was caused te be hospitalized for a long period of Time;
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she has suffered great pain and mental anguish and will likely
in the future suffer further great pain and mental anguish;
and she was rendered unable to carry oub her wifely duties.
And Plaintlff avers that as a direct result and proximate

-

conseguence of the aforesaid negligence of the Defendants,
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Plaintiff was deprived of the services &nd consortium of his
wife for a great period of time, was causéd L0 incur expenses
for hospital fees, doctoré;’ﬁuféiﬁg'éﬁd medical services,

and will likely in the future be caused to incur further such
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medical expenses, all to Plaintiff's damege in the amount

WHEREFORE, this suit.

COUNT TWO

Plaintiff claims of the Defendants the sum of TEN
THOUSAND AND NO/HUNDREDTHS DOLLARS ($10,000.00) as damages
for that heretofore and on, to-wit, July 13, 1965, Plaintiff's
er in a motor wvehicle traveliLg'westwardly:-

wife was a passen

g
on Winn Road at a point approximately 7.5 miles north of
Jackson, Alabama, and at a point where the said
was a public highway within Clarke County, Alabama, and

Defendant Albert Dean Xing, an agent, servant or employvee

f Defendant Herman Lester Boyington, while acting in the
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line and scope of his employment as such, was driving a
logging truck of said Defendant Hermen Lester Boyington
eastwardly on the said Winn Road, and at such time and place
Defendant Albert Dean King willfully or wantonly injured
Plaintiff by willfully or wantonly causing the sald motor
vehicle of Defendant Herman Lester Boyington to get out of
control and to completely block the eastward and westward
lare of the said Winn Road and to cause the auteomoblle in
which Plaintiff's wife was riding as a passenger %o collide
with it. Plaintiff’s wifets willful or wanton injuries

consisted in the following: She was torn, lacerated and
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punctured; she suffered abrasions, contusions and a cerebral
concussion; she was caused to be hospitalized for a long
period of time; she has suffered great pain and mental
anguish and will likely in the future suffer further greatl
pain and mental anguish; she was rendered unable to carry out
her wifely duties. And Plaintiff avers that as a direct
result and proximate consequepce of the aforesald negligence
of the Defendants, Plaintl f was aeprlvea of the services

and consortium of hig wife for a great period of time, was
caused to incur expenses for hospital fees, doctors, nur ing
and medical services, and will likely in the future be caused

to incur further such medical expenses, all ©
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damage in the amount claimed.

WHEREFORE, this suit.(K/ N
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MICHARL d.VSALMON

ttorneys zoy the Plaintilf
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Plaintiff respectfully demands trial by Jury.
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“FRNEST M. BEILEY

MIOHAET . SA R

Attorneys ¢or the Plaintiff

Defendants may be served at:

Albert Dean King
Route L
Jackson, Alabama

Herman Lester Boyingion
1805 Hand Avenue, North
Bay linette, alabama
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SUMMONS AND COMPLAINT

MOORE PRINTING COMPANY - BAY MINETTE., ALA.

' B : Circuit Court, Baldwin County
STATE OF ALABAMA ( N 5021 E

Baldwin County

.............................................................................................................................

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed




....................

STATE OF ALABAMA
Baldwin County '

CIRCUIT COURT

ANTONTO THOMAS, JR,

Plaintiffs

V3.

ALBERT DEAN KING, & HERMAN
LESTER BOYINGTON, JOINEHyfendants

_ & Severally .
SUMMONS AND COMP;,AINT

Allcc J. Duck : Clerk

----------------------------------------------------------------

.M. Bailey

o Plaintiff's“Attorney

Defendant’s Attorney

. Defendant lives at

Received In Ofﬁce
,,MR 301965

AR R L

.............. _ SHERIH, Sheriff

1 have executed this summons

this . 7//%71«/ s / 19/..4..

by leavmu a copy with
/’7/7/ /(/da 2 %dfl—ﬂ
MW@M 4 Fmﬂ,’;}%ﬁm

é‘*— S — 4 /4? ~
THE SHERIFF CLAIMS; /0
MILES AT 10¢ PER MILE FOR
A TOTAkor $ / e

4 f/ﬁ/u/ , Sheriff

}:ZZ/%? () {.({AM
A()é’ Ll

" ﬂ){.f/ " Sherlff

........................

j,/fl)—e;ty Sheriff




ANTONIO THOMAS, JR., ) IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
Vs ) AT LAW
ALBERT DEAN KING and HERMAN )
LESTER BOYINGTON, jointly

and severally,

Defendants. ) CASE NUMBER 6921
DEMURRER

Come now the Defendants in the above styled
cause, separately and severally, and demur to the com-
plaint heretofore filed herein and to each count thereof,
separately and severally, and for grounds of demurrer set

down and assign as follows:

1. Ihat it does not state facts sufficient to

constitute a cause of action against this Defendant.

2. For that negligence is therein alleged merely

as a conclusion of the pleader.

3. For that it is vague, indefinite and uncertain,
in that it does not apprise this Defendant with sufficient
certainty against what act or acts of negligence Defendant

is called on to defend.

4. TFor that it does not appear with sufficlent
certainty what duty, if any, this Defendant may have owed

to the Plaintiff.

5. For that it does mot appear with sufficient
certainty wherein this Defendant violated any duty owed

by Defendant to the Plaintiff.

6. For that it does not sufficiently appear that
this Defendant owed any duty to the Plaintiff which Defend-

ant negligently failed to perform.

7. TFor that the averments set up, if true, do
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not show any liability on the part of this Defendant.

8. For that the pleader sets out in what said
negligence consisted, and the facts so set out do not

show negligence.

9. For that there does not appear sufficient
causal connection between this Defendant's said breach of

duty and Plaintiff's injuries and damages.

10. No facts are alleged to show that Plaintiff
sustained any damage or injury as the proximate result of
any negligence or breach of duty on the part of this

Defendant.

11. It is not alleged with sufficient certainty

where said accident occurred.

12. For aught that appears, Plaintiff had no
right to be where Plaintiff was at the time and place of

said accident.

13. It is not alleged that the negligence con-
plained of prokimately caused the accident and the injuries

and damages complained of.

14. For that there is a misjoinder of causes of

action.

15. For that there is a misjoinder of parties

Defendant.

16. It is not alleged that the wanton conduct
complained of proiimately caused the accident, the injuries

and the damages complained of.

17. TFor that the pleader sets out in what the

alleged wanton act consisted, and the facts so set out do




not show wantonness.

VICKERS, RIIS, MURRAY AND CURRAN

DD
BY 1OV I U ACH U, -
28
Attorneys for Defendants D/

CERTIFICATE OF SERVICE
Ido hereby certify that | have o i )
.
day of ,---.'._..LCLMK ey 196, sorvest a cony o the
foregoing plea ing on eounsel for o

: Liis
proceecing by mailing the sam- Dy Uniced Stares madl,
properly addressed, and f{irsc ciass pusiage pluaqhi
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ANTONIO THOMAS, JR., : IN THE CIRCUIT COURT OF

Plaintiff, : BALDWIN COUNTY, ALABAMA
V. : AT LAW
ALBERT DEAN KING and HERMAN - : CASE NO. 6921

LESTER BOYINGTON, jointly
and severally,

Defendants.

Come now the defendants in the above styled cause,
separately and severally, and for answer to the complaint
heretofore filed in said cause, and to each count thereof,

separately and severally, say, separately and severally, as

follows:
1. Not guilty.
2. The matters alleged in the complaint are untrue.

3. At the time and place complained of, the plaintiff’s
wife was engaged in a joint enterprise with B. R. Kidd, who was
then and there operating the motor vehicle in which the plaintiff's
wife was riding, in that the plaintiff's wife and B. R. Kidd
were making a trip in said motor vehicle for their joint and
common purpose, so that plaintiff's wife had equal control over
the operation of said motor vehicle, and the said B. R. Kidd did
then and there so negligently operate szid motor vehicle as to
proximately contribute to the injuries and damages complained

of, wherefore plaintiff ought not to recover.

. ¥VICKERS, RiIIS, MURRAY & CURRAN

By N\ (L\A{ﬁ.\ N i: .KU&,UA AR

Attorneys for Defendants. {

CERTIFICATE OF SERVICE
1 do herebv certily that I have on this “E"%LE%E .....
dav of o LMK e, 1800, sorved a copy of the L -
foregoing pleadineton counsel lor all parties to this - :
p?@ceeaulw by mailing the same by United States mail,
properly addressed, and {irst class posm% nrepaid.
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ANTONIO THOMAS, JR.,

3
Prarnrrrr 3 IN THE CIRCUIT COURT OF
VS ﬁ BALDWIN COUNTY, ALABAMA
ALBERT DEAN KING anp HERMAN ) AT LAW
LESTER BOYINGTON, JorwrLy )
AND SEVERALLY, 3 CASE NO: 6821
)

DErENDANTS

DENURRER

Cores wNow THE PLAINTIFF AND DENURS T0 THE ANSWER NUMBERED
THREE OF THE DEFENDANT HE?%ETOFORE FILED, AND AS GROUNDS THEREFOR

SETS FORTH AND ASSIGNS THE FOLLOWING?

I. Fomr THAT THE S4ANME FATLS TO SET FORTH 4 DEFENSE.

2. Forn THAT THE SAME. CONSISTS OF TEE CONCLUSIONS OF THE

PLEADER AND NO FACYTS ARE ALLEGED IN SUPPORT THEREOF.

3. For THAT THE SAME FAILS T0 SET QUT WITH SUFFICIENT

PARTICULARITY WHAT ACTS IT . IS ALLEGED THAT PLAINTIFF COMMITTED

OR OMITTED PROXIMATELY CONIRIBUTING TO THE DAMAGES COMPLAINED OF.

.o o . Mzcmamr J. Savmow
AND
N . .. ERwmst/lf, BariEy

~ ~

Br: oklvv o o L s

N

ONE OF THE ATTORNEYS FOR TEE
Prarwrrrr

CERTIFICATE OF SERVICE

I-D0 HEREBY CERTIFY THAT ] HAVE ON mHIS  So &%
DAY OF _ &7, 1969, SERVED 4 copY OF THE
FOREGOING DEMURRER ON COUNSEL FOR ALL BLRTIES T0
THIS PROCEEDING BY MATLING THE SAME BY Uvrrep SrATas
Merrn, PROPERLY ADDRESSED, AND FIRST CLASS POSTAGE
PREPAID. y
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IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAWK CASE NO: 6921

ANTONTO  THOMAS, JR.,
PrLArNTIFF
VS _ | _
ALBERT DEAN KING anp HIRHAN
LESTER BOYINGTON, JOINTLY

AND SEVERALLY,

DEFENDANTS




ANTONIO THOMAS, JR., X
Plaintif?, X IN THE CIRCUIT COURT OF
Vs. I BAIDWIN COUNTY, ALABAMA
ALBERT DEAN KING and HERMAN X AT LAW
LESTER BOYINGTON, jointly
and severally, 1 CASE NO. 6521
Defendants. 1
DEMURRER

Comes now the Defendant, Herman Lester Boyington, and de-
murs to the Plaintiff's Complaint, and each count thereof, separ-

ately and severally, and as grounds therefor, says as follows:

-
*

That the Complaint fails to state a cause of action.

Attorney for the Defendant,
Herman Lester Boyington




ANTORIO THOMAS, JRs, : IN THE CIRCUIT GOURT OF
Plainpiff, s BALDWIN COUNTY, ALARAMA
Ve ! AT LaW
ALBERT DEAX XING and HERMAN
“and severaity,C O en vumm (G 2]
Defendants. 2

Plaintiff claime of the Defendante the sum of
TEN THOUSAND AND NO/HUNDREDTHS DOLLARS {310,000.00) as

damages for that heretofore and on, to-wit, July 13, 19635,
Plaintiff?s wife was a passenger in a motor vehicle 4raveling
wegtwardly on Winn Road at & point approximately 7.6 miles
north of Jackson, Alabams, and at a point where the said
Winn Boad was a public highway mithin Clarke County, Alsbams,
and Defendant Albert Dean King, an agent, ﬁ@rv@ﬁé or amploves
of Defendant Hermen Lester Boyingbon, while acting in the Lhe
and seope of his employment ag such, wes driving a logging
truck of seld Defendant Hermen Lester Boyington eagtwardly
on the sald Winn Road, and at sush time and plase, Defendant
&ilbert Dean King so negligently overated the sald motor
vehlcle of Defendant Herman lester Bovington &g to nause or
allow the saze to get out of conbrol and to completaly blonk
the eastward and westward lane of the said Winn Read and 4o
cauge the automebile in which Plaintiffes wife was riding as
& passenger to collide with it. Plaintif? gvers that ag &
direct and proximate consequence and resuld of the negligence

of the ﬁafénd@nt:ﬁ@ym@m iester Boyington acting by and through

his agent, servant or emplovee, Defendant Albers Degin Xing,

uhile acting within the line and scope of his employment ag
gush, Plaintiffts wife was torn, lagerated and punctured:
she guffered abrasions, contusions znd a cerebral concussion:

ghe wag caused to be hospitalined for a long peried of time:
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ghe has sullered greabt pain and membal angulsh and will Hkely
in the fubure @%ff@r farther great pain and mental anguishg
and she was rendered wunable to carry out her wifely dutiesm.
And Plainbiil avers that as 2 direet result snd prozimsie
congegquence of the aforesaid negligence of the Defendants,
Plaintiff was deprived of the services and consortium of hisg
wife Jor a great perdod of time, was coused to incur expenses
for heogpital fees, doctors, mwrsing and medical servises,

gnd will Ukely in the future be caused to incur Ffurther such
medical expenses, 2ll to Plaintiffts damege in the amount
elaimed,

WEEREFURER, this sulb.

COUNT YO

Plaintiff ¢laimsg of the Defendants the sum of TEN
THOUSAND AMD NO/HUNDREDTHS DOLLARS {{10,000.00) as demag
Lor that heretofore and on, bo-wlts, July 13, 1988, Flaintiffits

wife was a p&@@ﬁmg@r in & moter vehicle traveling westwardly
on Winm Road &t & point spproximately 7.6 miles norih of
Jackaon, Alabams, and at 2 point where the sald Wimm Road
wag a public highway within Clarke Cownty, Alsbame

Delendarnt Albert Desn King, an agent, servant or employes
of Defendant Hermen Lesbter Boyington, while aoting in the
line and soope of hiz enployment zz such, was driving 2
logging truck of sald Defendant Herman Lester Bovington
eaztwardly on the gald Wimn Road, and &t such time and place
Defendant Albert Dean King willfully or wantonly injured
Plainhifd by ﬁilﬁfﬂﬁ&y o w&mﬁeﬁiy-m&mﬁimg.ﬁ&& @&i% %$%§$
vehicle of Defendant Herman Legber Bovington to get out of
control and to completely block the sasbward and westuward
lane of the said Winn Road and Lo cazuse the aubomebile in
which Plaintiff s wile wag riding as a @a&gaﬂg@r %o gollide
with it. Flaintiff¥s wifets willful or wanton injuries

i N
consigted in the following: She was torn, lacerabted and
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punctured; she sulfered abrasions, contusions and & cerebral
epncussion; she was caused o be hospitzlized for & long
pericd of time: she has suffered great palin and menmbal
anguish and will likely in the futwre sulfer further gzreat
pain and membal anguish: she was rendersd uneble to carry out
her wifely duties. And Plaintiff avers that as & direscs
regult and proximate conseguence of the aforesaid negligence
of the Defendants, Plaintif? wes deprived of the services
and congortium of his wife for a great period of time, was
gaused Yo incur expenses for hospital feeg, doctors, mursing
and medical services, and will Ilikely in the future be cauged
to ilucur further such medizal expenses, &ll to Plaintiffrg
age in the amount clained.
WHEREFQRE, this sult.

issorneys for the Plaintify
j

Plaintiff respectfully demandsg trial by Jury.

Ll

Attorneys fpr the Flaimtiff

S

Defepndants may be gerved ab:

Albert Dean King
Route 1
Jackson, Alabena

Herpan Lester Boyington
1805 Band Avenue, North
Bay Minette, Alabazs




VIcEeERS, Rizs, MurrAY AND CURRAN
ATTORNEYS AT LAW

MERCHANTS NATIONAL BANK BUILBING

Monrre, ALABAMA

MARION R. VICKERS MAILING ADDRESS:
ERLING RIS JR,

4 MANSON MURRAY May 11 5 1966

EQWIN L CURRAN, JR.

P.C.BOX S30-3860C1

PHONE 4329772

MARION R. VICKERS, JR:

Mrs. Alice Duck

Clerk

Circuit Court of Baldwin County
"Baldwin Courty Courthouse

Bay Minette, Alabama

Re: Case No. 6921 - Antonio Thomas, Jr. Vs
Albert Dean King and Herman Lester Boyington

Dear Mrs. Duck:

We are enclosing herewith demurrers in the above
styled case on behalf of the defendants, Albert Dean King
and Herman Lester Boyington. We would appreciate it if
you would see that the demurrer is filed.

Yours very truly,

VICKERS, RIIS, MURRAY AND CURRAN

: 4
RGN VS NS RVES L{LNLA/
Marion R. Vickers, Jr. L/j

MRV/bm

Encl.




