WILEY V. HAMILTON,

IN 7HE

Complainant
V3.

STATE OF ALABAMA and
Augustine Meaher, Jr., as

CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA

Executor under the last iN EBQUITY
Will and Testament of

dugustine Meaher, Deceased,

and HELEF R, MEaHHR ag N0. 820

Bxecutrixz an&,rrustee under
the last will and testsment
of Augustine Meaher, Deceased,

Hesypondents,
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This matter coming on for hearing, and it appearing
to the Court that on June 2, 1942, the reépanﬂents f£iled their
demurrer to the Bili of Complaint, which demurrer was submitted
to the Court, and en the 29th day of April, 1943, the Courts s«
tained said demurrsr to the Bill of Complaiﬂt and gave the eomplainapt
thiity days in which to amend his B1ill of Complasint, if he saw fit
to do so, aﬁd it appearing to the Court that the complainant haé
not amended his Bill of Complaint, or plead further in this cause,
it.is tharefore eraerad adjuﬁgea and decrsed that sald Bill of
Complaint he aad %he same is hareby dismissed for the want of
praaeeutlon. Thls ffz éfof July 1943,

WM,_

.  .;  ' _ | Judge
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LR TLTON,
Gompluinant,
V3.

STATE 0F ALABAWA AND
AUGUSTING MEAHER, JR., as
@xccuioi under ithe last will
and testament of u@gustlne
meaher, Dees ased, HELEN

B

i ?Lﬁugu, as Lxscutrix and
Trustee under the last will
and tastament of nubustwne
deaher, Decesased,

A TV TTRT Y ava LT 7 i
BalDWIN COUNTY, ALABY
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This camuse coming on for hearing is submitted
upon the Demurrer to the Complaint of Complainant and the same
being understood by the Court, the Court is of the cpinion that

the Demurrer is well taken,

5D, ALJUDGEED AND DECRELRD

¥ *

that the Demurrer %o the Complaint be and the same is hereby

sustained. It is further ORDERID, abDJUDCRD, AWD DOCRAND that the
Complainant have thirty days within whielh to file any imendment
that he may see fit to said Complaint,

DATED this day of Anril, 1943.




WILEY V, HAMILTON,
L IN THE
Complainant
v CIRCUIT? COURT OF BALDWIN
e _ - A -
COUNTY, ALABAMA,

AUGUSTING MEAHER, JR., AS
Execubor under the last

Will and Testament of
Augustine Mesher, Deceased,

and HEELEN R. MEAHER, as
Tzeeubtrix and Prustes undsr
the lagt will and teshament

of sugustine Mesher, Deceassd,

{

?

I
STATE OF ATABAMA end i |

: I EQUITY

i

i

N0, 820

28 D o

Respondents, {
i
Comes the respondents in the above styled.cause, separately
and geverally, and demur to the original bill of complaint filed
therein, snd as separate and §everal grounds of sald demurrer say:

1. There is mo equiby in the bill.

2. It affirmétively appears from s=id bill that a final
decree was rendered by this Court in sald cause wherein the respon-
dents herein wers the. Complainants, and the complainant herein was
the respondent, on February 2, 1942, more than thirty days from the
date of the Tiling ﬁereof.

%, It affirmatively appears from said bill that a final
decree was rendered by this Court in said cause wherein the Res-
pondents herein were the comgainants, and the complainant herein
wes the Respondent, on February 2, 1942, more than thirty days from
the dste of the filing hereof, and is not subject to being cancelled
of reeofd, as prayed in said pill.

4, It affirmstively appears from said bill that the final
decree in saids cause wherein the Respondents herein were the com-
plainants and the Complainant herein was the respondent, has bsoone

final as to vhe rights of the complainant herein,

5, Tt affimmatively appears rrom saild pill that the

Cémplainant herein is barred by laches.

Y




6., It affirmatively appears from said bill that the
Complainant herein haé slept on his alleged rights.

7., Because equity aids the diligent, and not those who
sleep on their rights.

8. DBecause leave of the Court was not Iirst obtalned
before said bill was filed.

9. Because from sught bthat arpsars from said pill, the
Complainant herein is in conmbempt of this yourt for failing to
comply with said fiﬁal decree rendered February 2, 1942.

10. Because said oill fails:to aver Tacts sufficient
to show that the complainant herein has s meritorious defense to
sald cause wherein Tinal judgment was rendered on February 2, 1942,

11. Because the allegation of said bill that the com-
plaineant herein”™ .... has a good defense to the action of the saild
Plaintiffs in saild suit ...;“ is a mere conclusion of the pleadsr.

12. Because said bill fails to aver faets sufficient o
show that the complainant herein was preventeld from meking his de-
fense, if ény, in said ceuse wherein final judgment was rendered
on February 2, 1942, by surprise, saccident, mistake or fraud, without
any fault on his part.

13, Because said pill fails to aver Tacts sufflecient to
show that the complainant herein was prevented from makiﬂg hig
defenseg if auy, in said csuse wherein final judgment was rendered
on Februsry 2, 1942, py surprise.

14, Because said pill Tails to aver facts sufficlent %o
show that the complainant herein was prevented from making his
defense, if any, in said cause wherein final Judgment was rendered
on February 2, 1942 by accldent.

15, Because said bill fails to aver Tacts suilliclent to

show thet the complainant herein was prevented from making his fe-
fense, if any, in sald cause whereln final Judgment wes rendersd on

Tebruary 2, 1942, by mistake.




16, Because said bill Tails to aver facts sufficient %o
show that the Complainant herein was prevented Ifrom making his defense,
if eny, in sald cause wherein final judgment was rendered Oﬂ_February
2, 1942, by fraud.

17. Becausse said pill fails to aver facts sufficient %o
show that the complainant herein was prevented rrom making his defensg,
if eny, in said cause wherein rinal Judgment was rendered on Febfuary
2, 1942, without any fault on his parb.

18, BRecause it affirmatively appears from saild bill that
the failure of the camplainant.hefein to interpose an answer In
sald cause wherein final Judgment wss rendered on February 2, 1942,
was due to the ﬁegligence of the Complainant herein, or his ittorney.

19, Becguse it affirmatively appears that the complaineny
herein received every notics to which he was enﬁitled by lew of the
proceedings in sald cause wherein a final judgment wes rendered on
Tebruary 3, 1942. :
| 20. Becauss the allegation of said bill that the com-
plainant herein n_ . .was prevented from making his defense by
surprise, accideﬁt, misteke or fraud, without any fault on his part

Py

s o« o " 1is a mere conclusion of the pleader.

21. Because it affirmatively appears from the allega-
tions of said bill that the complainant hereinm, and his Attorney,
knew or should heve kunown, that sald csuse wherein a finasl judgment
was rendered on Feb:uary 2, 1942, was not the same cause as the one

wherein jugustine Mebher was an appellant from a judgment rsndered

by Justice of the Peace Howerd Gaillard, of Daphne, Alabama,

92, DBecause for aught that appears from sald pill, the
complainant herein has falled o comply with the final Judgment
rendered in said cause on February 2, 1942, and the complainant,
therefore, does not come into equity with clean hands.

2%, Because said pill refers to said final decree enter-
ed on February 2, 1948, and the conbents of g=id decres are not set

out verbatim, nor is the legal effect thersof stated.




B4, Because said bill felils to aver the nature of the
proceedings in said cause which resulted in said final deeree on
February 2, 1942,

8%. Becauses the record in said cause which resulted in
a final deecree on February 2, 1948, is not made a part of said bill.

26. Tha’% the complainant is endeavoring o instibute
a suit ageinst the Jtate of Alébama which is elearly in violation
of the Constitution. |

27 . ?haﬁ the complainant is not authorized to maintain
this suit against the Stabe of 4lsbama for the rsason thab

the Constitution prohibits the institution of a suibt againsst the

Solieitorg Tor Respondents

Of Counssl:

Messrs. Hybart & Chason,
Bay Minette, 4Alabamo.

Smitﬁ, Hand & Arendall,
Meobile, Alabama.
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WTLEY 7. UANTLTON,

Plaintiff,
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(D ATIGUSTINE

. mm,bchscwHM under
the lagt will and testament

ol Augustine tmwrmﬁu Deceased,
AHD MULEH Rl TLAHEER, as Dxec- o
utrix and Trustes mb@ms the las’
will and testament of AUCGUSTINE
LEAIDER, Deceased.
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- STATE OF ATABAMA and
 AUGUSTINE MEAHER, JR., a8
Executor under the last
"~ ®§ill and Testameni of
 Augustine Heaher, Deceased,
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T@ Any Sheriff of the Stcsi@ oi &labama——-ﬁﬂﬁﬁﬂﬁﬁs

WE COMMAND YO, That you SUIMMOn-—— R : -
_ﬁ_g_&‘t“e af al ﬂmgd_&uvusﬁ1na Weamw T?‘ '5 aqﬁ‘sremx“t‘nv n‘m‘im?» .ﬂ;g Tapi

: W’lll and testameat af Aufrusﬁlve liegher, Tieceased, and en_R. Hesher, as

E mxecutri and Tru_s*%ea under. the last will and t@s‘t&men‘t oi Aug;us t;lrzs ‘eaher,

1

. Deceased

of Mobile - : ' County, to be and appear before the Judge of the Circuit
Coum of Balawm Coanty, exermsmg Chancery jurisdiction, within thlrty days after the service of

Summom and there to answer, plead br demur, Withou‘t oath toa Bill of Complaint lately exhibited

by— —
_Wiley V. Hamilton

against said State of Alabama and .s;ugustlne Yeaher, Degessed, and :Iele,tn H. Heaher

28 Execoubrix end Trustee under the last will and Testement of Aucustine MHegher,

Decassed,

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, ete. " And we firthér command that you return’

this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, R. 8. Duck, Regiser of said Circuit Court, this 15th day of
May , 19:&2 . § | ) 'ﬂ; :
' Ra Ba Duolie( ; (\‘ — Register

N. B—Any parfy defendant is entitled to a copy of the bill upon application to the Register.
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i Th@ Sﬁt ate Qf Alabama

Baldwin County

} @wc:m; Court of E{:ﬂd win {E@famg} in Eﬁgmﬁy

To ﬁny Sh@mif oi the State of Aéabama@m@ REE ETINGS:

Swegubriy sad

frdgtee usdey. the lest will and Sesbansnt of

of County, to be and appear before the Judge of the Circuit-

_C()LL?L of _i:}aidwm Caumy, exer{:zsaqs Chancery _]umsdmtzon within t}urty days after the service of

| Euummsnb, and tnere to qnswer plead or demur, without oath, to a Bill 01 Complamr lately exhibited

by

HILEY §=f:§‘ ts Wﬁ%j

 against said

85 Dxeowivi® and Trugtes weder the last will snd ves tement of Augustive
?@@mw,, e spanede

and Lurther to do and perform what said Judgﬂ shall order and’ direct in tha’c behaif, And th1s ’rhe'___-"'

Cosaid Defendant shall i no wise Omlt thder penalty, ete. And’ we Further comimeand. that you return e

this writ with your endorsement thereon, to our-said Court 1mmed1a‘tely upon the execution thereof,

WITNESS, B. 5. Duck, Regiser of said Circuit Court, this ' % day of.
ey , 104 & '

, Register

N, B.—Any party defendant is entitied to a copy of the bill upon application to the @ Register




Serve Th

Circuit: Court:of Baldwin County
IN' EQUITY

|
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Summons

' THE STATE OF ALABAMA,
i Baldwin County

"~ Recelved in office this

i

.Qm%,oﬁ — , 193 .

o
s

i _ ] . Sheriff.;

L Executed this:— . , day of

, 194

by leawing a: copy of the m..;EEosm, with

Vs,

Defendant.

Sheeriff

By

4 - UE Deéputy Sheriff

Solicitor for Oogﬂmwﬁm:num

HBecorded =in Vol
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Serve "On

Ou.on: Court of Baldwin Oossﬁ
. “IN EQUITY

. m, No.. 828

Summons

Wiley ¥, Hamilten
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,w m m MOSLEY, &0 mwwm
- - | mwﬁzﬁ
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&m\cd\ |

VS. o
B TATHE oﬁ ALARAMA and wgm;m 3? quﬁeﬁ.

JR., a8 HExzoulsi under the .wmm+ il
and Testement of AUGURTITE Hﬂbgwu

Leceased snd HILEN R, M.umwmwm Wm

Executrix and Trustee under the u.ﬂm&

will and festament of AIGZUSTIVE z.m.ﬁlmm

Teceased,
7T TN \,‘.

mornno.n far OoEu_ﬁEmwﬁ

Recorded in Vol. ~Page
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/. Sheriff

Deputy Sheriff
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BILL OF COMPLAINT;
WILEY V. EAMILION,
COMPLATNANE ,
¥s. IN BE CIECUIT CIURD F BALDVEN
COURTY, ALABAIR,

IN EBQUIEY :ﬁ

STATE OF ALABAMA and AUCGUSTING
MEAHER , JR. as Executor under the
lasgt will and sestament of Augu-
gtine Mesher, Deceased, and HELEN
B, ¥EAVER a9 fxccubrizm and Trustee
under the last will and tesbtament
of Angusiine kesher,Deceased ,
RESPONDENTS.

T

TO ‘TE_HONORABLE JUDGE ¥, W, HARE, OF THE CIRCUIT COURE

(F BAIDWIN COUNTY, ALABNMA. STTTING TN BQUITY:

(omes your Complainant in the above styled cause and dhows
unto your Honor as Tollowsg

1; The complainant ig s resident of Baldwin County, Alabana,
and ha8 been for more then five years next predeeding the filing of this
Biil of Gomplaint, and over the age of twerby one years. The Respondent,
State of Alabama is ‘a sovereign State of ﬁh.e United States of American.
Ite Respondents Avgusiine Mesher, Jr, and Helen R, Heaher are and have been
for more than 3 years immediately preceding the filing of this Bill of
complaint, resident citizens of Mobile Gounty, Alabaws, over the aée of
twenty e years, end were duly appointed by the Probate Court of Mobile
County, Alabama, 0 act as ezeculor and éxecutrix regpectfiively under the
1a8%t will and testament of Augustine Heaher, deceamsed, I am informed ami
believe Ho be true and correct. |

2;_er Complainant shows further that he wes the Respondent
in & certion Chancery Suii styled;

"Stote of Alabama, and Augnetine Meaher, Jr.

as Esmecutor under the last will an d tesbament

of Augnstine Heaher, Decessed, and Helen R,

Mesher as Execubtrix and Trustee under the lask

will and testament of Augustine Mesher ,deceased.

Wiley -v; g:r;ilten. “

which was a procesdure %0 enjoin ¥Yher complainant from operating a
fishing camp, meintaining his wharf's and renbing boats, and further to
‘forca the removing of his home which is lgezbed irn the waters of Jacks
Bayow, and to further force EQam yoar Complainant to prevent any

person from parking his or her subtomobile slong the public highway

in thie vicinity.



Your complainant shows further that bk was served with a copy of the
interrogatories in gopnecstion with the sald Biil of Complaint and he believes
thet he raceived a copy of the Bill of Complaint g the same ¥ime. Upon
receipt of the interrogatories your complainant iﬁmﬁediémely préceeded o
¥obile, Alebams, %o the office of Jere Austill,Attorney at Law, whe after
sﬁu&yiﬂg the papers procseded to prepars the mscessary answérs which I
signed, and returned o the.ﬂlark of the Circait Court of Bay Minette,
Alabane, $o be filed and whish were filed. Tour Gemnlalnahx sﬁsws farther
that in Febrvary of 1938 a smﬁs of this nature by the same part:.e or

that is by Augustine lesher, was flled in the Justice Court of J‘usmce
Howard Galllard, of Daphne, éala‘naﬂéa;, and ar decision in fam:é of your
Complalinant wae i;here rendered snd the said Avgustire Heaher immediately
filed notice and did take an appeal to the G:.rcuit Court of Baldwin Count;r,
Alabama, snd that when the interrogatories above z‘efere& to were presented
tP Attorney Jere austill, he was of the epinion thet it was the sawe case
which had been sppealed ¢ 88 he did not have apny notice of the case having
veen disposed of, aml therefore by misapperhension and decelt was prevented
from filing answer th the Bi1l of Complaint in $his new suit,

53 Your Complainant shows further unte your Honor that he iz
riot guilty of any laches in failing to file an answer, but on the contary
he immediately secured the services of a reliable attormy o file all
necessary papers, and that by frickery,want o notice,or nowledge of the
vendency of suit the Complainant was preventeﬁ from filing answer aul 4 not
kmw of the new sult pending until served with copy of the final decres, |
which wes after the 30 days for Metiem for Rehearing had expired, the
Decree having been obtained on February 2nd,1942 and n@tice gerved on me
March 9th,1942. Your Coemplainant was sreverted from making motlen for new =
trial as he was not infommed of the Judgment having been issued upbil this
$ime had expired, therefore the Judgment of the Courd at this time stands
against your Complainant, therefore your Complainant was prevenbed from
making nis defense by surprise, accident, mi-si:ake, or fraud, withouk any
famls on his part, and he has at all times been ready, willing and anxious
%8 deferd any sult concerniyg his possession of the Jands referad 0 in |

said suitbe.



~

S

54 that he has a good defense to the agtion of the said plaintiffs in
gaid suit apd if allowed 0 present the same I do not see how that any
injustice can be dore by setiing aside Edaid default and peEmitiing ne

to defend the same on 453 meritsg.

PEAYER FOR FRRCESS:

The premises considered, complainants pray that _fs;he
Court cause due process Lo issve, in accordarce with the rules .and‘
practice of this court, fo said regpondents, directing them o appesr
before the cobrt and plead, snswer or demur hereto within the Hime allowed

by law,
FRAYER FCR RELIEF:

WHER PRE the premises considered, complainant® prays that

afber the hesring hereSf, this honorsble cowh will set aside the Default

Judgment entered on the 2nd dsy of Februwery,1942,which said Judgrent was
in faver of, " State of Alabama, and Augustine Hegher, Jr.,as Executor
u.r;ﬁer the last will snd Teztament of Augustine Hesher, Deceased, and Felen
B. Hesher a.% Fgecubrix and Trustee under the last will and testament of
iugustine Mesher , deceased, aud against your Complainabt Wiley V. Bamilton, |
azd will order snd Girech that the eaue De cencelled of record in the

Office of the Juige of Probate Cowt of Baldwin Couuby, Alabarejand

thek the case now pending in the Chancery Court styled " Augustine

Hesher, Plaintiff, Appdllanmt, vs, Wiley V. Hamilton, defendant , be
consolidated and tried as one oase as the same property and ‘same guestims
ané same paxties aré involved, mnd that execubion be sta,yeé until this

case can be Tinally disposed of, and Complainard prays for sweh other,
further or different relief as this honorable cowrt, in equity and good

conscience may deem meek, the premises considere 4, as complainant will
/WMMZC
- o
e 7

ik

_ Perscnally appearcd bvefore we, Orvis I, Brown, a Nobary Public in
and for seid County and State, Wiley V., Hamilbon, who upon cath deposes and
says s That he 1t the Complainart in the forgoing Bill of Complaing,in
the sbove styted cause, and therefore does make this his ocath; thet the facts
stated ip the foregeing Bill of Complaint are trus to his knowledge; that he
iz informed as to e facts staled vnpn information and belief as stated
theeein verily believes, and so states, that the samé are srue.

%% e, Gty U iaari
o dubsfrived fo "pel ge_m&

fobary Public, in and for sa Joomsy
this 14%h day of May,1942.

. "

ever pray.

State of Alabamg,
County of Baldwin
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The %ﬂ;ﬁéﬁ m&“{"’ma‘} Gimui‘é Gourt {@f E‘@Edwin Gbunty, In Equity.

Rt

To Any Shenﬁ of the State of Alabama—-—@ﬁEﬁTiN@S

'WE COMMAND YOU, That you summon. m‘tate af ﬁlaoma and ,E\,umstlne Eﬁeaner, Jr.,
&E_Exgmzm;iar the '!aq‘i* will :azgﬁ . ' ‘

Hel@vx R. P&eaher, as E:{‘—outrwx and ’Prustse u.n&er the 1ast W’lll axd 'tes%ment ef

.&ugustzme Mesher, Beceased.

of - _ wohile _ __ County, to be and appear i:\efo're the Judge of the Circuit
Court Ui Balawm Lounty, exercmmg Chancery jurisdiction, jmthm thu’ty days after the service of

Summonb, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited

by—

WILEY 'V, BANILTON

i

against said ustine  Hesher, Decesased, and Helen R. Weaher,

as ercutr:;.z and Trustes under the last will and ifesbament of Auzustine

Meaher, Deceszsed,

and further to do and perform what said Judge shall order and direct in that behalf. And thig the
said Defendant shall in no wise omit, under penalty, etc. And we further command that you return

this writ with your endorsement thereon, to cur said Court immediately upon the execution thereof.

WITNESS, R. S. Duck, Regiser of said Circuit Court, this 15¢h : day of
May . 194 2 ‘

, Register

N. B—Any party defendant is entitled to a copy of the bill upon application to the Register.,
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BiLL OF COMPLAINT

WILEY vV, FAVTLTON
Complainant

Vs

STATE OF ALABAMA and AUGUSTINE

VEAHER, JR. 8 Yxecutor under the

last will and testament of ATIOTa

STINE WEAFER, TBceased, and HELEN R. 7o

MEARER as Exenutrix and. Trustee

under the last will and testament

of AUGUSTINE MEAFER, DECEASED,
Respondents,

Nt S g st gl

Prs

i T THE-EIRETIT COURT OF BALTWIN

COUNTY, ALABANA

Nt N M

IN EQUITY ©NO. B82¢

TO THE HONORABLE JUDGE F. W, HARE, OF THE CIRUUIT COTURT
OF BALDWIW COUNTY, ALABAMA, SITTINS IN EQUITY.,

Comes your Complainant in the above styled cause and shows unto your Henor
as follows,
1. The Complainsut is a resident of Baldwin County, Alabama, and has been
for more than five years next preceeding the filing of this Bill of Complaint
and over the age of twenty-one years, The Respondent, State of Alsbema is
% sovereign State of the ﬁnited States of fmeriecan,
The Respondents Augustine Meaher, Jr. and Helen R. Meaher are and have been
fO? more that 3 years immediately preceeding the filing of this Bill of
Cemplaint, fesident eitizens of Nobile County, &1§bama, over the agé ef
twenty-one years, and were duly appointed by the Probate Court ef_Mébile
County, Alebama, to act &5 exscutor and executrix respectively under
the I:st will and testament of Augustine Meaher, deceased, T am informed
and believe to be true and correct.
2. Your Complainsnt shows further that he was the Respondent in a certian
Chancery Suit styled,

"State of Alabama, and Augustine Eeaher, Jr.,

&8s Execulol under the last will and testament

of Awgustine Mesher, Deceased, and Helen k., Kegher

a8 Executrix end Trustee under the last will and

Testament of Aupgustine Mesher, decessed,

Hiiey V., Hamilton.;s
which was a preesedure to enjoin your Cemplainsnt from operating a fish=
ing csmp, maintaining his wharfts and renting boats, and further to force
the removing of his home which is located in the waters of Jacks Bayou,

and to further force your Complainsnt to prevent any persen from parking

his or her automobile alomg the publie highwaf of this vicinity.,



Your Complainant shows further that he was served with a copy of the
interrogatories in connection with the said Rill of Complaint and he believes
thet he received = copy of the Bill of Complaint at the same time. Upon
receipt of The interrogatories ycuf Gomplainant immediately procesded to
¥ebile, Alabama, to the office of Jere Austill, Atborney at ILaw, who after
studying the papers proceeded %o prepare the necessary answers whidh I
signed, and keturned to the Clerk of the Circuit Court of Bay Minette,
Alabama, to be filed and which were filed. Your Complainant shows further
that in Febfuary'cf 1938 a suit of this nature by the same varty, or that
is by Augustine Weaher, was filed in the Justice Court of Justice Howard
-Gaillard, of Daphne, Alabame, and & decision in favor of your Complainsnt
was there rendsredsnd the said Augustine Meaher immedimtely filed notice
and did take an appeal to the Circuit Court of Baldwin County, Alebama,
and that when the interrogatories above referred to were presented to
Attorney Jere Austill, he was of the opinion that it was the same case
wnich had bgen appealed, as he did not have sny notice of the case having
been disposed of, and therefore by misapprehension and deceit was prevente-
ed from filing answer to the Bill of Compleint in this new suit.
3. Your Complainant shows further unto your Honor that he is not guilty
of any laches in failing to file an answar,'ﬁut on the contrary he immediate=
ly secured the services of a reliable attorney to file all necessary napers,
and that by trickery, want of notice, or knowlsdge of the pendency of suit
the Complainant was prevented from filing answer and did not know of the
new suit pending until served with copy of the final decree, which was
after the 30 days for Wotion for Re-hearing had expired, the Decree heving
been obtained on February 2nd, 1942 and notice served on me March 9th, 1942,
Tour Complainant was prevented rom making Motion Ffor new trial as he was nof
informed of the Judgment having been issued until this time had a¥pired, there-
fere the Judgment of the Court at this time stands against your (omplainant,
therefore your Complainant was prevemted from making his defense by surprise,
scoident, mistake, or fraud, without any fault op his part; and he has at all
?im@s been ready, willing snd anxious to defend any suit eoncerning his possess=

of the lands referred to in s=sid suit,



4rd that he has a good defense to Tthe action of The said Plaintiffs in
gaid suit and if allowed tc present the same I do not see how that any
injustice dan be done by sstiting aside said default and permitiing me

te defend the same on its merits.

PRAYER FOR PROCESS

The premises considered, Complainants pray that the Court cause dda process
to issue, in accordance with the rules and practice of this ecourt, to said
Respondents, directing them to appear before the court and plead, answer or
demur hereto within the time allowed by law.

PRAYER FOR RELIEF

WHEREFORE the premises considered, Complainant prays that after the hearing
hereof, this honorable court will set aside the Default Judgment entered on
the 2nd day of February, 1942, which said Judgment was in favor of, "State
cf Alabama, and Augustine Méaher, Jr., a3 Dxecutor under the last will and 7T
Testament of Augustine Meaher, Deceased, and Helen R, Meaher as Executrix and
Trustee under the 1ast'will and testament of Augustine Meaher, deceased, and
against your Complainsnt Tiley V. Hamilton, and will order and direct that
the same be cancelled of record in the Office of the Judge of Probate Court
of Bal win County, Alsbama, and that the case now pending in the Chancery Courk
styled” sugustine Meaher, Plaintifr, Appellant, vs, Wiley V. Hamilton, Defend.
ant, be consolidated and tried as one case as the sanme property and same
questions and same parties are involved, and that execution be stayed until
this case can be finally disposed of, and Complainant prays for such other
further or different relief as this honorable court, in equity and good
conscience may deem meet, the premises considered, as Complainant will
gver pray.

WILEY H. FAMILTCN

Complainsnt

ORVIZ M. BROWW
Solicitor for Complainant

State of Alpbams
County of Baldwin

Personally appeared before me, Orvis M. Brown, a Notary Public in and for

said county and State, Wiley ¥, Hamil%son, who upon oath desposes znd

says: That he is the Complainant in the foregoing Bill of Complaint, in the
above styled cause, and therefore does smake this his vath; that the facts
stated in the foregoing Bill of Complaint are #rue to his knowledge; that he is
informed as to the facts stated upon information and belief as stated therein
and verily bhelieves, and so states, that the same are true;

Sworn 1 ' | WILEY V. HAWILTOW, Complainant
e a2, w0 and subscribed to before me ir

# Yotary Public, 38, 824, Fog_ said coutity tnis 1R day df ey, 19L2

Ma



