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STATE OF ALABAMA
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Baldwin Pole and Piling
Company, Inc., a corporation, to appear within thirty days from
the service of this writ in the Circuit Court to be held for
said county at the place of holding the same, then and there
to answer the complaint of W. A. Weekley.

WITNESS my hand this_gol- day of Jumne, 1965.

-~

! ’ - .
Li g te Ly re F1—

i;//‘Cierk

o me  mm mm e MM mk M SR M Mk WR M em e ma gm e gm em am Em am Em Em o Em Em e e aw Aw e

W. A. WEEKLEY, 1
Plaintiff, X IN TEE CIRCUIT CCURT OF
Vs. 1 BALDWIN COUNTY, ALABAMA
BAILDWIN PCLE AND PILING X AT LAW
COMPANY, INC., a corpora~
tion, X CASE NO. 4 587¢
Defendant. ¥

i-mv‘

.

The Plaintiff claims of the Defendant FIVE THOUSAND
(85,000.00) DOLLARS as damages because: The Plaintiff owns
the following described land in Baldwin County, Alabama, to-
wit:

Lots 25 and 26 of R. E. Lee's Subdivision of

a part of the West Half of the Northeast Quar-
ter of Section 10, Township 2 South, Range 3
East; ALSO

Begin at the Northwest Corner of the Northeast
Quarter of Section 10, Township Z South, Range
3 East, thence South along the West line of
said Northeast Quarter 1013 feet tfo & point

in the Northerly line of R. E. Lee's Subdivi-
sion, thence Easterly along the Northerly

line of said subdivision 646 feet to a point
in the Westerly line or right-of-way of the

L & N Railroad, thence Northeasterly along
said right-of-way of said railroad te a peint
in the West line of the Northeast Quarter of
the Northeast quarter of said Section 10,




thence North 25 feet to the Northeast Cormer

of said Northwest Quarter of Northeast Quarter,

thence West 1350 feet to the point of begin-

ning, containing approximately 23 acres in the

Northwest Quarter of the Northeast Quarter of

Section 10, Township 2 South, Range 3 East.
which he uses as a farm and for pasture for livestock. The
Plaintiff avers that ome of the tributaries of Hollimger's
Creek runs across this tract of land. That the Plaintiff
used this as a source of water for his livestock. Plaintiff
avers further that the Defendant owns and operates a business
where he impregnates timber, logs and wood with creosote and
other bitumuls products. That this business is located so
that the rain and other drainage from it flows across the
Plaintiff's land. Plaintiff avers that during the past year
the Defendant, acting by and through its agent, servani or

employee, then and there acting within the line and scope of

their employmeni, have so negligently cperated this business

as to cause or allow creosote and other bitumuls products and

waste material from this mill to spill on the ground. Plain-

h

tiff avers that as a direct and proximate comsequence of said

i

negligence, gravity and rain have caused the creosote, waste
material and other bitumuls products to flow upon and across
the Plaintiff's land creating foul and obnoxious odors and
have so polluted the stream crossing the Plaintiff's land as
to make the water unfit for livestock, and has done permanent
damage to the Plaintiff's land, all to the loss of the Plain-

tiff in the aforesaid amount.
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Attorney for the Plaintiff  *

Plaintiff demands a trial by jury.
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W. A. WEEKLEY IN THE CIRCUIT COURT OF

PLAINTIFF BALDWIN COUNTY, ALABAMA

¥S AT LAY

BALDWIN POLE AND PILING
COMPANY, INC., a Corpora-
tion

CASE NO. 8570

S M s Syl St S P S N Ve

DEFENDANT

- - - -
- - - -

Comes now the Defendant in the above styled cause and

T for answer says:

1. Not guilty.

2. The matters alleged in the complaint are untrue.

3. The Plaintiff ought not to have and recover of the
Defendant for that he has negligently alliowed cattle, swine and
other animals and livestock to run in the stream, the subject
of his suit, which have waded in, wallowed in and polluted the

said stream, which negligence has contributed to his damage.
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W. A. WEEKLEY, IN THE CIRCUIT COURT CF

Plaintiff, BALDWIN COUNTY, ALABAMA

VS AT LAW
BALDWIN POLE AND PILING
COMPANY, INC., a Corpora-
tion,

CASZ NO. 85790
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befendant.
DEMURRER

Comes now Defendant and demurrs to Plaintiff's complaint
and each count thereof, separately and severally and assigns the
following separate and several grounds:

1. The complaint does not state a cause of action.

2. It affirmatively appears that the alleged negligence
of Defendant is not the proximate cause of the alleged damage
te Piaintiff's land.

It affirmatively appears from the complaint that

Plaintiff's land is a subservient tenement to Defendant's

#1lsen Hayes, Attoryey for Defandant

premises.

Defendant demands trial
by jury.

Thisgaed day of July,
1965.
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Wiison Hayeygl AttorAdAey for Defendant
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