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TO WIT

S0 AT
LEASE

. 3 L
Thls Lease, MADE THIS . DAY OF_. , 19_.._, BY AND BETWHEEN
FAIRHOPE SINGLE TAX CORPORATION, OF FAIRHOPE, BALDWIN COUNTY, ALABAMA, AND________ .
OF . HEREINAFTER DESIGNATED AS THE LESSER.

WITNESSETH: THAT THE SAID FAIRHOPE SINGLE TAX CORPCRATION; FOR AND IN CONSIDER-
ATION OF THE ANNUAL RENTALS AND COVENANTS HEREINAFTHR MENTIONED, HAS THIS DAY LEAS-
HD TO AND SAID LESSEE TAKEN POSSESSION OF THE FOLLOWING DHESCRIBED PORTION OF LAND

o , SECTION._______, TOWNSHIF 6 SOUTH, RANGE ? EAST, BALDWIN COUNTY
ALABAMA, FOR THE TERM OF NINETY-NINE YEARS FROM THIS DATE UPON THE FOLLOWING TERMS
TO-WIT:

{1) The =aid lessee, his heirs, or successors, shall pay to the said Fairhope Single Tax Corporation, its SuCCessors or as-
signs, In equal paymenats, on the first days of January and July of each year, the annual rental value of said land, excluslve
of hig improvements thereon, to be determined by the gaid Corporation through its Exgcutive Council or Board of Directors,
under its avowed prineciple of go fixing the rentals of its land® as to equalize the varying advantage of location and natural
qualities of different tracts and convert into the treasury of the Corporation for the common benefit of its lesseeg, all values
attaching to such lands, excluslve of improvements thereon. And the said lesee, for himself and his heirs, hereby expressly
agrees that the sald annual rent shall hbe determined by the said Corporation upom the principle just stated, and shall be
expended by sald Corporation, subject to the conditions hereinafter stated.. .

(2) The land herein leased ghall be used for such purposes only as may not be physieally or morally offengive to a
majority of the resident members of the Fairhope Single Tax Corporation, and the lessee shall be subject to such reasonable
sanitary regulations as may be imposed by the Executive Couneil or Superintendent ot Public Health of satd Corporation.

(3) In consgideration of the payment of the remts herein provided for, the Fairhope Single Tax Corporation agrees with the
sald lessee to pay all {axes levied by county and state upon the land herein described and on receipt of the County 'Treas-
urer’'s receipt for taxes paid by him upon the improvements and other personal property held upon such lands-——moneys and
credits excepted—to give him a certificate of equivalent amount, receivable from bearer at its face value on rent, or in the
digcharge of any indebtedness to the Corporation. Provided that said lessee will appoint whemsoever may be designated by
the Corporation as his agent to return his property for taxation, where permitted by law so to do; and that In no event shail
the Corporation be bound to pay taxes on any more than the fair valuation of the property, on the basis reduire by law.

(4) And the said Fairhope Single Tax Corporation further agrees in. consideration of the covenants of the said lessee here-
with evidenced, that no part of the rents paid by him upon the land herewith leased, shall be appropriated as dividends to its
{neré'lbers or any other persons, but that all shall be administered as a trust fund for the equal benefit of those leasing its
ands, . -

(5) And the gaid Corporation still further agrees, that in the distributmn‘ of the henefits which its purpose is to secure
for residents upen its lands, no distinction shall be made between individuals, whether members of the corporation or not, but
thﬁiﬁl W;tl_l 1:the exlt_zfption of the right of members as participants in the government of the Corporation, all shall be treated
w, strict equality, - . .

(6) It i agreed by the parties hereto, that time is of the essence of this contract. AIll rents not paid within ninety days
of the time the mame become due, shall be subject to a penalty of one per cent per month until paid; and the lessor shall
have a prior llen on all improvements upon the land hercin leased, to secure the payment of the rent and for the payment of
aill other indebtedness of any description whatsoever, by the lessee to the lessor. If the land leased be unimproved, or in the
judgment of the Corporation the improvements therson are not of sufficlent value to secure the payment of the rent and cost
of collecting same, then, in such event, all rights under this lease shall be subject to forfeiiure without notice, after the
rents shall have been due and unpaid -for ninety days: and the improvements, if any, shall revert to the lessor. TTpon fajl-
ure to pay the rents, or any portion thereof, for six months after the same become due, the lessor is hereby suthorized to
sell at public sale the improvements on any leasehold, for satlsfaction of the amount due, after first giving ten days’ notice
by ons publication in some paper.published at Fairhope, Alabama, the cost of guch publication and the making of such sale
to be paid with the rent out of the proceeds of such sale, and the remainder, if any, to be returned to the lessee or such other
berson as may be authorized to receive the same. 'The lessor, its agent or attorney, may conduct such gale; and the party
so conducting the sale is authorized to make, in the name of the lessee, Droper conveyance of the property so sold. The
lessee hereby waives all right of exemption of any property as agafngt the collection of any debt due under this contract. The
sale of the improvements under legal process shall work a for feiture of all rights under this lease.

{7) The Fairhope Single Tax Corporation agrees that in case of its digsolution, either by veluntary act of ifs members
or ctherwise, and the division of its assets among its members, the said lessee, if & member, ghall he entitled to have the
land herein deseribed and leased—or so much of it as he may designate—inciuded in his portion, at its actual value at the
time, excluslve of Improvements thereon, and if it exceed in value such portion, to purchase the excess at such valuation. If
Dot a member, the lessee may at such time acquire title to the land hersin leased by paylng to the Corporation its actual value
exclugive of improvements upon it.

(8) The Fairhope Single Tax Corporation believes its title to the land herein leased to be good, and will use every proper
mmeans in ity power to maintain the same; but it is distinctly understosd that the Corporation, acting only with the “benevo-
lent purpose to secure land and administer it for the benefit -of thosef who may desire its use, shall not be held liable for
any losses resulting from defects in its title. ' ’

(9) The right is regerved by the Tairhope Single Tax Corporation to resume possesslon of all or any portien of the land

‘herein described, for public purposes only, on payment of the appraised valpe of the Improvements thereon,

(10) Bhould it hecome necessary to determine the value of said land or the improvements thereon, in compli-

- ance with the provigions of Sections 3, 7, or 9 of this lease, the same shall be determined by a hoard of arhitration,

one to be chosen by the Fairhope Single Tax Corporation, one by the lesgee, and a third by the two.

(11) This leage is assignable only to memhers of Fairhope Single Tax Corporation, or to persons acceptable to
it. "Assignments mrust be filed for record in the office of the Corporation, and the person to whom the assignment is
made becomes the tenant of the Corporation. It is not the intent of this provision to inerfere with the temporary
sub-letting of this property or any portion of it.

(12) Surface rights only are hereby leased. AIl mineral rights are reserved by'lessor.

IN WITNESS WHEREOF, THE PARTIES HEREUNT(O HAVE SET THEIR HANDS IN DUPLICATE,

THIS .. .DAY OF 19

BY ORDER EX. COUNCIL 19_ FAIRHOPE SINGLE TAX CORPORATION

By President

Lesgee Secretary
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vpyHIBIT oM

July 6, 1932

Fairhope Single Tax Corporation,
Falirhope , Alabama.

Gentlamen:

On March 5, 1926 I entered into & contract with
Mr. Edward P. Totben for the purchase of his leasehold, interest
and lmprovements in the lot whereon he resides for the sum of
- $3,500.00, if he moved from Pairhops within two years,?rem that
dateo. T S '

Mr. Totben notified me of his intentiob or remov-
ing, sbout the end of this two year period, bubl meanwhile T
had been informed that speeculation in leaseholds on Colony
land and the improvements thereon was net in consonance with
your policy and it was reported that you disapproved of a
transfer of the Totten lease in this instance.

I hed Mr. G, G. Browm Secretary of the Baldwin County
Bullding and Loan Association Inspect the property aboubt thils
time. He estimated it to be worth $1300.00., I had ¥Mr. Robert
Stapleton, Secretary Fairhope Coal &nd Supply Company sphiarise
the property also. He fixed its value atb %1550,00 of which he

sald $100.00 included Axalia bushes since sold by Mr. Totten.

Mr. Tobtten entered sult against myself and wife to
compel specific periformence of the contract, inclunding in the
smount, the sum of $106,50 for electric wiring he installed
in his home after making the contract with me, Thus makingthe
total amount $3606.50.

A descrse has besn rendered on June 17, requiring
the payment by me within 60 days from that ddte, of $3606,50
to Mr. Tgﬁ ens Falling to pay this, the Playhouse is to be
s0ld and/other propertvy, real or personal that I possess,
for the satisfaction of such judgment.

At this time it seems that it willl be impossible
for me te comply with such decree unless I can obtain a loan
for this purpose. And the party whom I approach will wish %o
be assured that if I pay such judgment I will aequbre a good
title to the Totten property. ' _

' ‘ I am informed that I would not ascquire a good
title unless you consent te an assignment of the lease and I
am therefore requestling you to state your position on this
guestlon. . :
Thenking you and awaliing your repdyy I am,
| Sincerely,

G. E. FULLER



EDWARD P, TOTTEN, IN THE CIRCUIT COURT OF
Complainant,

MOBILE COUNTY, ALABAMA.
IN EQUITY

V8o

GEORGE E. PULLER and
PATRICE B. FULLER,
' Defendants.,

W@ BE DE BD AF N BR AR

This cause is submitted on motion by defendants for

&l rehearing. After reading and duly consiéering:aai% mZZi€z£L¢ﬂ%/

it is ordered, adjudged and decresd that said motlon ke sress

/‘\

forn be heerd in the'eoarﬁﬂﬂeusa in the TGW?E%?

place of hesiring be given to the complainant or his Solicitors
of Record at least ten deys prior to the date set for saia
hearing by serving a;copy of the motion and this order on the

complainant or his Solicitoers of Record,

It is further'oéaerea that the Register of the
Circuit Court ef Baldwin Counﬁy, Alebama, be and 1s hereby
dlrected not te sell said dwelling or any other property
eré@rsd to be s0ld in said final decree until said motion

can be heard and passed uporn.

-y ardered, adjudged anmd decresd this the [/
N r : e
, 1932,

/S,Uwau Q/Q,UM %J«\\m VA S
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EDWARD P. TOTIEN,
TP THE CIRCUIT COURT OF BALDWI
COMPLATITANT
COUNTY, ALARBAINA. I BRUITY.

Vs
Ho.

GEORGE XH. PULLER, and
PATRICE B. FULLER,

L]

RESPOIDENTS .

L T e PR ey S ma

A eareful raaﬁing'of the bill will show that it is
really nothing more than a damage sult.  Howsver, no recovery could
be hed sither at law or in egquity, for the reason that the sitempted
gontract for the sale of the homestead was ot signed by the wife
of the Complainant, ﬂef segparately scknowledged, and is therefore
void. It is uanecessary to eite any of the numerous Alsgbama decils-
ions settling that guestion, and it is egquelly well settled that this
gpplies to a lsasehold, as well as fes sinpls estate.

Baziey vs. Do R. Dunlap Mercantile Go.,

138 Als., page 416,

Tyler ve. Jsweth,
82 Ala., paga 93

Watts ve. Gordon,
&b iAla., page B4B.

Weber vs. Short,
B Ala., page 31l.

It is squslly well settled thet & bill in equity
will not 1ie whare there is an adequate remedy a2t law. The Bill
not only faile 0 %ﬁow that Fuller is insolvéﬂt, but intimates that
neg ig a man of weslth. It is nultifarious in making Mre. fullér a
party and in seeking also & foreclosups in connsction with the
picture aouse transaction, |

3eals vs. Phelffer

77 Ala., page 278,

Koreover, Irom all that &Dpa ars from said bill, there has bsen a
full campliance so far as the moving picturs trsnssction is con-

ceriied, there being no allsgation of any defauvlt in That respect, so
3 g & P s

’

wigh

/’4
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far as the contract concsrning the purchase of ths homestsead is
coneerned. It is also unilateral in that Totten 4id not bind him-

self to sell the propsriy to Fuller.

Respectinlly subnitted,

ATTORNEYS FOR FESPCHDINTS .
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"APPLICATION FOR LAND
) of ' . ‘
FAIRHOPE SINGLE TAX CORPORATION

Fairhope, Alabama, .. ‘ : 192

TO THE EXECUTIVE COUNCIL
FAIRHOPE SINGLE TAX CORPORATION

I, the undersigned, hereby make application for lease of

upon the terms and conditions set forth in the leases given by you.

I make this application with the full knowledge that I will be required
to pay your Corporation the full rental value of the land exclusixfe ‘of my
improvements thereon. I understand that the rental values will increase as
demand for the land increases, whatever the cause; that said values will be
determined by the Corporation in the manner set forth in its comstitution
and lease contracts; that out of the land rentals the corporation will pay the
siate and county taxes on the land, improvements and personal property of
its lessees held therson, moneys and credits sxcepted; and that the balance

JRUR .

will be spent for the public good in logal improvements and services.
J—_—ﬂd your constitution and pledge myself that while T hold lease



BEDWARD P. TQTTEN,
IN THE CIRCUIT WURT OF BALDWIN

Complainant, . .
COUNTY, ALABAMA. IN EQUITY.
_vsm

i

i

!  CASE NUMBER '1/813
GEORGE E. FULLER, HY AL., , |

Respondents.

I0 THZ HONORABLE F. W. HARE, JUDGE OF SAID COURT.

- IN CHAMBERS., MONROEVILLE,

Comes the Complaineant and under Ruler 81 of the Rules and
Practice of the Chancery Court petitions the Court in Chambers for
8 rehearing upon the following grounds:

FIRST, Becsuse the decrse in this cause was improvidently
rendered. |

SECOND. Because the Court erred in entertaining this cause
for final decree and considering evidence teken after the former
submission without setting aside that submission and giving Com-
plainant notice of a new submission of the cause, thereby denying
Complainant the Oppcrtunity of showing that the premises were not
materially altefed in that the two azalea shrubs, not béing unique,
could bé replaced by skwubs of similar size and variety, or cther
defences going to the merits of the cause.

?Hiﬁﬁ. Because the Court erred in considering any evidence
in this cause tsken after the first final dscree, there being no
showing made to the Court that this evidence was newly discovered
without fault or neglect on the part of the Hespondents, warrant-
ing the subnission of new and additional evidence after the ren-
-dition of a decree,

FOAPH. Decausge the Court did not have Jurisdiction oﬁ this
cause for Tinal decree at the time the decrss was rendered dismis-
$ing the bill, the cause being submitted only for a rehearing and
the evidence offered, or rather tendered to the Court 3o show éause

vel non whether a rehearing should be granted.



WHEREFORE COMPLAINANT PETITICNS; that the Court will con-
gider this petition and if it concludes that there is any merit.
therein 1t wiil grant a rehearing of this came, setting the day,
time énd place for sald rehearing, and will give the Respondsents
proper notice of said fehearing; and that on said rehearing the
Court will consider only proper evidence, thai is,evidence offered
prior to the first decree and evidence which was not taken before
the decree but newly discovered, withouti fauit or neglect on tle
part of the parties offering it, and on said ehearing reinstate

the correct deeree first rendered.

e

AS SOLICITOR BCR i-*'.il;il @AN‘T.

A Bl s 1735 :
- /252?;/9 ’22/5? ’52:. g 54§§éL¢JZ\




EDWARD P. TOTTEN, IN THE CIRCUIT COQURT OF
Cemplainant, 7
' BAIDWIN COUNTY, ALABAMA.
VE »
IN BQUIYY
GEORGE E. FULLER and
PATRICE B. FULLER,

: Defendants

R ®F A B3 MO BY O® R

Come the defendants in the above sbtylsd cause

and move for a rehearing, and for gound of motlon say:

1, That paragraph 6 in the origlnal lease entered
into by and between the said Bdward P. Totten and Fairhope
Single Tax Corporablon provides and is in wordsland figures

as follows:

"(s) It is agreed by the parties herete, that time
is of the essence of this contract. ALL rents not pald within
ninety days of the time the same become due, shall be subject
to a penalty of one per cent per month until paid; and _the
legsor shall have a prlor lien on all improvements upon the
land hevedn leased, Lo sgoure the p zmgnz of the rent and for
the payment of 811 other indebtedness of any descripbion whabt-
goever, by ghe 1e§§§g_gg;ﬁag_l§§§gzé If the land leased be
unimoroved, in the gudggenu of the corporation the improve-
nents thefbon are not_of sufficient value to secure the pay=
mnt of the rent and cost of collecbing same, then, in such
event, 211 rishts under this lease shall be subject to forfelture
without notlee, after the ronts ehall bave been due and unpaid
for ninety dayes: and the lmprovements, ii./any, shall revert
to the lessor, Upon failure bto pay the rents, or any portion
thereof, for sim months after the same become due, the lessor
18 hereby authorized to. sell at publie sale the improvements
on any leasehold, for satisfaction of the amount due, alter
first giving ten days notlece by one publicablon In some news-
paper published at Pairhope, Alsbame, the cost of such publica-
tion and the making of such sale to be paid with the rent out
of the proceeds of such sale, and the remainder, 1f any, to
be returned to the lessee or such other person as may be authoriz-
ed to recelve the same, The lessor, its agent or attorney,
may conduct such sale; and the party so conducting the sale
is authorized to make, in the name of the lessee, proper
conveyance of the property so sold. The lessee hereby waives
all right of exempticon of any property as against the collectim
of any debt dus under this contract, The sale of the lmprove-
ments under legal process shall work a forfelture of all rights
under this lease,"

2. Thet subsequent to the execution of the afore~

mentioned lsase or mzental controect Lebtween the sald TFobbenr-and Fairhope

Single Tax Corporation, the said Frihope Single Tax Corporabtlion
adopted a new form of application for leases or rental cone-
tracts which 1t reguired all‘applicants to sign and sXecutbte
befdre 1t would enbter inte any lease or rental conbtract for
leases of p?oﬁerty owned by 1t to any applicant for a leasse
theraon, which placed additiomal burdens upon applicants and

rpaabirod mew and additional burdens upon the 1easse’should

Py Jp



sald appligation be granted. A blamk form of sald npew appllca-
O, S X1 et by )

'iﬁﬂA@ﬂl’ al'EXnioit AV @mg hereto attachdd and) made & part
hereof as though fully set out herein, and likewise a blank
form of the application to be execubed by proposed lessees
pricr to the adeption of the new form and in existence ab the
‘time of the.said lease or gental contract hetween the said
AP IV S N oo dd oy wd AAASL grg
Edward P. Totten and Feirhope 3ingle Tax Cerporatlonﬁ§a herew
£ attaché%ﬂﬁarkﬁd "Exhibit B" and made ¥ parfd hereof as though
fully set out herein.

S+ That paragraph 11 of the rental contractk
entered #ntc by the saild Edward P. Totten and the said
Fairhope 3ingle Tax Copporation is in words and figures as
follows:

"{11}) This lease is assignable only Lo members
of Falrhope Single Tax Corporatiecn, or to perzsons accepb-
able to it. Assignments must e filed for record in the office
of the Corporation, and the person to whom the assignment
is made becomes the tenant of the Corporation, It is not the
intent of this provision to interfere with the temporary sub-
letting of this property or any portion of it."

There 1s no provision or stipulaticn relabive to asgignment

of contracts in the said contract between' said Totben and Faire
hopr 3ingle Tax Corporation, othar than that set forth in
paragraph 11 of said rental contract which is hereinabove
quoted.

4. That in paragraph 11 of the new form of leass
or rental contract which was adopted subseguant to the said
original contract, and prior to the agreement entered into by
and between the sald Edward P. Totten and George E. Faller, on,
to-wit, February 24th, 1926, and prior to the additiomal -Fou TN
ment entered inte by the said Edward P. Totten, on the one part,
and George E. Fuller and Patrice B. Fuller, his wife, on the
other part, on, to-wit, February 24%th, 1926, addltional
burdens were placed upon those enteriag into leases o» rental
contraets wit h the said FairBepe Single Tax Corperation,

15 belng provided in paragraph 11 of sald new form for rental
contrasts in words and figurss as follows:

#2 -



®111) This lease is assignable only to members of
fairhope Single Tax Corporation, or to persous acceptable to
$t, The original lsase must be reburned to the Corporablion with
ZRALNY proposed transfer endorsed thereon, and if approved, & new
lesse will be issued to the transferee.”
Tnder the renbtal eontract bebtwsen the said Totten and the eaid
Falrhope Single Tax Corporabion 1t did nobt regquire the surrender
of the Tental conbraect and 41d not provide for the execution of
a new lsase or renbtal contract as is provided for in paragraph
11 of the new form for lesases or rental contracis.

5., That pamagraph 6 in the new form of leages
or rental contracts 1z identically the same as that contalined
in the lease or conbract between the said Toitten and sald Fair-
hops Single Tax Corporation. That under the provision of said
nunbered paragraph in eacgh and both of sald florms of leases oy
rental conbracts, it is+$.pecially provided thatb,

"1 lessor thall have a prior lien on all imppove-
ments upon the londs hereln leased Lo selure payment for the

rent and for The payment of all other 1lndebDUedness ol any
deseription WNALE0eVer LY the lessee L0 Lhe LeSsOl s

Under =zaid provision the lessor acgulred a lien prhor to all

others, save those for taxes, on any and all improvements, In=-
eluding said dwelling house and other Improvements on said lands

at the time of the executlon of said lease or rental contract by
sald Falrhops 8ingle Tax Corporation to the esid Edward P,

Tobben, es well &3 any improvemenbts that may thereafter bhe

placed upon sald lands, and =sald prior lien will continue te

exist and remain In full foree and effect on s&id improvements

untlil the agreed rent has been fully paid and discharged for the
frll term of sald rental contract between the said Tobten and

seld Failrhope Single Tax Corporation, conseguently neither the

sald Bdward P, Totten, nor the defendants, nor sauy other person,
firm or corporation will have any right or authority teo

remove sald improvements, or any of them from said lands until the-;
rent: required to be paild by sald contract has been fully paid.én&
discharged up to the time of the termination of said lease or renﬁal‘
contract. And should the defendants or elther of them, or thelr heirs
and assigns, or any other person, firm or corporation, undertake to
remove said dwelling or any other improvements cn sald land prier to
the time the rent has been fully paid and discharged up to the time

o

fixed for the termination of saild combract, he or they can be immedd

enjoined by sald Fairhope Single Tax Corporation from removing thr

same on £iling and prosecuring a preper bLll in eguity. Defend-
!
=

—



ants Ttherefore respsctfuilly submit that the Court srred in ibs

opinion and/or decree in holding to the effect that defendents

op meling the paymenis required of them by said decree, my re-

_@ " move said dwelling and/or other improvements on said land &b

any time they may see fit and proper so to d@. '
6, That the lnsitrument executed, on, toe-wlt,

Febmax»y 24@}1, 1926 and entltled “mo‘fm@m OF AGRMM“

and the instruwment executed on, Loewit, February 24th, 1926, |
and entitled "GONTRACT" both relate to the same subject matter,
and should and do in truth end in fact constitute but one
instrument or agreement¥ and should e construed together, it
being eviflent from the reading of both of said instruments

that i1t was never intended that the defendants should have
simply the dwelling and_ether improvements on ssid land withe-
out at the sawe time scquiring proper assignment of said fenﬁal
contract between the said Totten and the said Fairhope Single Tax
Corporatien, 1t belng evident that a simple sale of the dwell-
ing and improvements on saidrlaad'with the prior lien off said
Falrhope Single Tax Corporation eﬁisting on or sgainst said
dwelling and other improvementsﬁﬁéﬁhkmkg.a purchaseMof said
dwelling and improvements durfmedesets could not remove any of
saild improvements until the rent and other indebtedness for
which tle complainant bound nimself had been fully palid and
discharged for the rental term, mor until there is executed and
delivered a proper assignmwent of said lease, can the defendants,
or either of them, teke possessien of the rented premises and/er
enjoy the possession of said premises or said dwelling or

other improvementz.

. Ta Defendants further show that on, tc«wit, July

6th, 1962 the defendants, George E. Fuller, wrote the Falrhope
Single Tax Corporsfion a letter, copy of which merked "Exhibit
" is hereto sttached and made a part hereof as though fully

set out hereine That subsequent to the writing of said letter,
copy o¢f which is Exhibit C hereto, at the invitat;on of the
Secretary of said Fairhope Single Tax Corporation, the defend-
ant, George E. Fuller? on, to~wit, July 6, 1932, appeased befores
the Executive Council, Fairhope Single Tax Corporation, which

is the governing body of sald cozgoration, while 8aiéd Executive



Cowncil was in regulﬁr sesslon, snd asked sald Cowncil whether
they would mske transfer or have proper transfer made or con-
sent to & transfer of sald lease entered into betWeén it and
said Edward T, Tatten; to which said Exccutive Coumell replied
in substance that 1T the sald lease between the s8id Bédwardivo
P, Totten and sald Pairhope Single Tax Corporation with the
transfer thereon or thereof was surrendered to the said Fair-
hepe Single Tax Corporation together with a duly executed
application required for leases, at tue time of said meeting,
copy of which is Exhibit & herete, they wouid consider the matter
and 1f they agreed that the defandaﬂts should take over saild
rented property, they wonld @mteé into with him a new lease of
the form now required to befexecuted by lessees from said Fair-
hopre Single Tax Corporatlon, bubt they would not comsent Te an
.assignment or transfer of the said lease held by the saild Totten
uporn the conditions therefin written, nor would they execute 2
lease or rental contract with the defendants, or elither of

them, similar or like that entered into by and between the

sald Tetlen end the sald Falrhope Single Tax Corporatien.

- 8, Defendants are informed and belleve, and on
such Information and bélief,chaxge éhat subsequent to the execu~
tioh oi the aforementioned contracts with or to Edward P.
Totten, the said Edward P. Totten, withont the knowledge,
permission or consent of the defendants, or either of them,
moved er saused to be moved and carried away from said rented
premises a lot of Azélia bushes that were growing thereon
at the tims of the execublon of sald contracts, and the beauty
and attractiveness of said property was greatly marred by the

raméval of eaid bushes therefrom.

Wherefore, the premises considered, defendants
respectfully pray that this Court o the Honorable Judge
thereof, mske sn @ der setbing a day for the hearing of this
moticn, and that the complainant be given motice of this motioen,
together with the day set for the hearing of the same, by serving
on the complainant @ his Selicitors of Recaord a copy of this
motlon.and the order setting a day for the hearing of said
metien; ardl thet upon the final hearing of said motion the final
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decres heretofore entered be get aside and one made and

entered dismiséing the bill of complaint and all amsndments, 1f

any there be, therste, and that the Register be directed not

to sell sald dwelling or any other property grdered to be scld

in seid final decree until motion can be heard or passed upon.
And defendants pray for such other, further,

different and general relief te which they may be entitled,

- Sﬁu}/

the ppemlses considered. -

SEE NEXT PAGE
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STATE OF ALADBAMNA,
COUNTY OF MOBILE,

&

y

Davig, a NHotary Public in

7}

Before me, Janle Ry

.be, this day personally appeared

o]

and fo¢ sald County, in sald S5t
George ®W. Fuller, one of the defendants in the above styled
cause, who being by me first duly sworn, deposes and says:

That he hag read the above and foregoing motleon for
a rehearing, and known all of the contents thereof and that
21l facts set Lorth and contained in sald wmotion are true and

%5&7’?&%&4

correct as therethn writhten.

Subseribed and sworn bo before me
this the 8th day of July, 1932,




APPLICATION FOR LAND

IR AN & — |

FAIRHOPE SINGLE TAX CORPORATIO

Fairhope, Ala., _ 192

TO THE EXECUTIVE COUNCIL
FAIRTIOPE SINGLE TAX CORTORATION
I, the undersigned, Lereby make application for lease of

upon the terms and condifions set forth in the leages given by you, and the’
further stipulations set forth in this application, which are hereby made a
part of my lease contract as fuily as if printed in  the lease. -

I make this application with the full knowledge that I will be required
to pay your Corporation the full rental value of the land exclusive of my
improvements thereen. I undersiand that the rental value will increase as
demand for the land increases, whatever the cause ; that said value will be
determined by the Corporation in the manner set forth in its constitution
and lease contracts; that out of the land rentals the Corporation will pay. the
state and counbtly taxes on the land, improvements and personal property of
its lessees held thereon, moneys and credits excepted; and that the balance
will be spent for the public good as provided in its constitution.

I further particularly state thai I understand the purpose of the Single
Tax Corporation to be to prevent anyone profiting from the holding of its
land, other than by the hona fide use of the same, and respecting this pur-
pose, of which I am beneficiary, in the Corporation making land available
to me without any purchase price and recognizing further that it is to iy
interest that what ig commoniy knéwa as “land speculation” shall be kept
out of the “Single Tax Colony” conducted by the Corporaticn, so that rents
assedsed against me shall not be affected by an artiticial demand for land
not for use, but for resale at a protit, I agree that I will neither ask nor ac-
cept a “bonus” for transfer of an unimproved leasehold and that the proved
attempt to do so shall be cause for forfeiture of my lease to such unimproved
izand; nor wiil I charge anexcessive price, cut of any fair relation to the value
of my improvements for transfer of an improved leagaliold; and, recoghiz-
ing that in the transfer of an improved leaschold there are necessarily twe
factors of value, one the improvements which are my property and the other
the land upon which the same stand, which is not my property but the prop-
erty of the Corporation, I agree to advise the Corporation, before a transfer
of an improved leaseheld shall be effective, of the exact consideration for the
transaction and that the Corperation, if it believes the consideration to in-
clude in fact a profit for the transfer of the land which belongs to it, shall
be entitled to examine me and the prospective purchaser as to the elements
of value in the consideration and if satistied that the consideration is
in part for the possession of the land above the value of the improvements,
may refuse approval of the transfer; in which event I shall be entitled to eall
for an appraisal of the walne of Iny improvements by three disinterested
bersons, myself and the Corporation each choosing one out of three persons
ramed by the other and the third being selected by the two; and the Corpo-

. ration shall be required to approve the transfer at such consideration as the

arbitrators shall find to be the real value of my property,if accepted by me;
it being understood and aggreed that every factor of value attaching to the
premises propesed to be transferred due to my efforts or expenditures, or
‘u any way to my initiative which is traneferable, such as the good will of o
going business, the exercise of teate fn planning improvements or the mak-
ing of grounds attractive, or the element of time and care in growing an
orchard or shade trees, or making land more vwroductive by improved methods
of farming, or increment of value due to increasing cost of building, shall
be held to inure to me ag fully ag tangible structures upon the land; the pur-
pose bheing to hrotect the user and improver of land in the full ownership and
right of transference of everything dve fo him, but to preserve to the Cor-
poration all value die to demand for the Jand exclusive of improvements.

I have read your constitvtion and pledge myself that while I hold lease
of Fairhope land I will not oppose the full application of the principles met
forth therein.

Respectfully yours,




TIHS Lease, MADE THIS DAY OF .19, BY AND BETWEEN

FAIRHROPE SINGLE TAX CORPORATION, OF FAIRHOPE, BALDWIN COUNTY, ALABAMA, AND

OF ., HEREINAT'TER DESIGNATED AS THE LESSEE.

WITNESSETH: THAT THE SAID FAIRHOPE BINGLE TAX CORPORATION; FOR AND IN CONSIDER-
ATION OF THE ANNUAL RENTALS AND COVENANTS HEREINAFTER MENTIONED, HAS THIS DAY LEAS-
ED TO AND SAID LESSEE TAXEN POSSESSICN OF THE FOLLOWING DESCRIBED PORTION OF LAND

TO WIT

SECTION _____, TOWNSHIP § SOUTH, RANGE 2 HBAST, BALDWIN COUNTY ALABAMA, FOR THE
TEEM OF NINETY-NINE YEARS FROM THIS DATE SUBJRECT TO THE CONDITIONS HEREIN STATED AND
THE REPRESENTATIONS AND AGREEMENTS OF THE LESSEE IN HIS APPLICATION FOR SAID LAND
HERETO ATTACHED AND A PART OF THIS LEASE CONTRACT AS FULLY AS IF PRINTED HEREIN.

(1) The said lessee, his heirs, or successors; shall pay io the szid Fairhope Single Tax Corporation, its successors or as-
-signs, In equal payments, on the first days of January and July of each year, the annual rental value of sald land, exclusive
of hiz improvements thereon, io be determined by the said Corporation through its Executive Council or Board of Directors,
under its avowed prineiple of so fixing the rentals of its lands as io equalize the varyving advantage of location and natural
qualities of different tracts and convert into the treasury of the Corporation for the common benefit of its lessees, all values
attaching to such lands, exclusive of improvements thereon. Awnd the said lesee, for himself and his heirs, hereby expressly
agrees that the gaid annual rent shall be determined by the said Corperation upon the principle just stated, and shall be
expended by sald Corporation, subject to the conditions hereinafter stated.

(2) 'The land herein leased shall be used for swch purpeses only as may not be physically or morally offensive to a
majority of the resident members of the Fairhope Single Tax Corporation, and the lessee shall be subject to such reasonable
sanitary regulations as may be imposed by the Hxecutive Council or Superintendent of Public Health of sald Corporation.

(%) In consideration of the payment of the rents herein provided for, the Fairhope Single Tax Corporation agrees with the
sald lessee to pay all taxes levied by county and state upon the land@ herein described and, on receipt of the County Treas-
urer’s receipt for taxes paid by him upon the improvements and other personal property held upon such lands—moneys and
credits excepted—to give him a certificate of equivalent amount, recefvable from bearer at its face value on rent, or im the
digscharge of any isdebtedness to the Corporation. Provided that sald lessee will appoint whomscever may be. deslgnated by
the Corporation as his agent to return his property for taxation, wheré permitted by law o to do: and that in no event shall
the Corporation be bound to pay taxes on any more than the fair valuation of the property, on the basis require by law.

{4) And the sald Fairhope Single Tax Corperation further agrees in consideration of the covenants of the said lessee here-
with evidenced, that no part of the rents paid by him upon the Iand herewith Jeased, shall be appropriated as dividends to its
fnel&'xbers or any other persong, but that all shall be administered as a trust fund for the equal benefit of those leasing its
ands. .

(5} And the said Corporation still further agrees, that in the distribution of the benefits which its purpose is to secure
for residents upon its lands. no distinction shall be made between individuals, whether members of the corporation or not, but
that with the exception of the right of members as participants in the government of the Corporation, all shall be treated
with strict eguality. - .

{6y It is agreed by the parties hereto, that time is of the essence of this contract. AIll rents not paid within ninety days
of the time the same become due, shall be subject to a penalty of one per cent per month until paid; and the lessor shall
have a prior lien on all improvements unon the land herein leased, to secure the payment of the rent and for the payment of
all other indebtedness of any description whatsoever, by the lessee to the lessor. If the land leased be unimproved, or in the
judgment of the Corporation the improvements thereon are mot of sufficient value to. secure the payment of the rent and cost
of collecting same, then, in such event, all rights under this lease shall be subject to forfeiture without notice, after the
rents shall have been due and unpaid for ninety days; and the improvements, if any, shall revert to the lessor. Upon fail-
ure to pay the rents, or any portion thereof, for six months after the same become, due, the lesgor is hereby authorized to
seli at public sale the improvements on any leasehold, for satisfaction of the amount due, affer first giving ten days' notice
by one publication in some paper published at Fairhope, Alabama, the cost of such publication and the making of such sale
te he pald with the rent out of the proceeds of such sale, and the remainder, if any, to be returned to the lessee or such other
person as may be authorized to receive the same, The lessor, its agent or attorney, may condect such gale; and the party
so conducting the sale is authorized to make, In the name of the leszee, proper conveyance of the property so sold. The
lesgsee hereby waives all right of exemption of any property as against the collection of any debt due under this contract. The
sale of the improvements under iegal process shall work a forfeiture of all rights under this lease.

(7) The Fairhope Single Tax Corporation agreez that in ease of its dissolution, elther by voluntary act of its members
or otherwise, and the division of its assets among its members, the said lesseé, if a member, shall be entitled to have the
land herein desecribed and leised—or so much of it as he may designate—included in his portion, at Itz actual wvalue at the
time, .exclusive of improvements thereon, and if it exceed in value such portion, to purchase the excess at such valuation. If
not a member, the lessee may at such time acquire title to the land herein leased by paying to the Corporation its actumal value
exclugive of improvements upon it. ‘

(8) The Fairhope Single Tax Corporation believes its title to the land herein leased to be good, and will use every proper
means in {ts power to maintain the same; but it is distinctly understood that the Corporation, aéting only with the benevo-
lent purpose to secure land and administer it for the benefit of those who may desire its uge, shall not be held liable for
any losses resulilng from defects in its title. '

(8) _The right is reserved by the Fairhope Single Tax Corporation to rezsume posseselon of all or any portion of the land
herein deéscribed, for public purposes only, on payment of the appraised value of the improvements thereon.

{19) Should it become necessary to determine the value of said lamnd, or of the improvéments thereon, in compliance with '

the provisions of clauses 3, 7, or 9, of this lease, the same shall be ‘determined by three disinterested persons, to be selected
as follows: the Corporation and the Lessee each choogsing one of three persons named by the other and the third tp be
aselected by the two, Should any Lessee fail to name his arbitrators within thirty days after written notice by registered
mail to do so, the Corporation may name an arbitrator for him.

(11} ‘This Jease is assignable only te members of the Fairhope Bingle Tax Corporation, or to persons acceptable to it.
The original lease must be returned to the Corporation with any: proposed transfer endorsed thereon and, if approved, a new
lease will be issued to the transferae. ‘

(12) Surface rights only are hereby leased. All mineral rights are reserved by lessor.
IN WITNESS WHERREOF, THE PARTIES HEREUNTO HAVE SET THEIR HANDS IN DUPLICATE,

TEIS . DAY OF ' 1%

BY GRDER EX. COUNCIL : L FAIRHOPE SINGLE TAX ‘CORPORATION

By President

- — L.essee i Becretary




