# HARRY H. SMITH, )

j Plaintiff, ) IN THE CIRCUIT COURT OF
HVs.
| ) BALDWIN COUNTY, ALABAMA
t GEORGE SPEIGNER, JR., ) AT LAW ¢ NO. 656
idoing business under the name of
ISafe Harbor Marina, )

Defendant. )

MOTION TO STRIKE

Now comes the defendant, by his attorney, and moves to

1. It is unnecessarily prolix.
2. It is irrelevant.

3. It is irrelevant in that the allegations in the said
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¥ THE CLEGUIT CCURT OF

e

HARRY H. SVITH
BALIWIN COUNTY,
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Vs.

. GEORGE SEEIGNER, JR. I ALABAMA

- Comes the plaintiff in the above styled cause, and
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HARRY H. SMITH
O'GWYNN BUILDING

MOBILE, ALABAMA 36602
June 23, 1963,

¥rs. Duck,
{lerk of the Circuit Court,

o FAN
Bay Minebte, Alabama.

- . -
Vear Mrs. Duck:-

against George Speigner, Jr., whe
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m™iscazloosa, fAlabama.
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HARRY H. SMITH
O'GWYNN BUILDING
MOBILE, ALABAMA 36602
October 25, 1965,

DIAL 423-B286

Mrs. Alice J. Duck, Clerk-Register,
Circuit Court,
Bay Minette, Alabama.
Dear Mrs. Duck:-
I enclose Petition for Non-Suit in the case of
Smith vs. Speigner.

Please send me statement of cosis.

Yours truly, ,
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EARRY H. SMITH,
Plaintiff,

IN THE CIECULT COURT OF

BALDWIN COUNTY, ALABAMA
Vs.
AT TAW NO. 6561
GECRGE SPEIGNER, JR.,

doing business under the name of
Safe Harbor Marina,

Wh b wh BB AR s B VR A M

Defendant

Comes the plaintiff and amends the complaint by adding Counts
Nos. U4 and 5.

b, Plaintiff claims of the defendant the sum of $5,000.00 (Five
Thousand Doila¥sj Aaméges for th&t, on to~wit, June 17, 1965, the defend-
ant, acting through his duly avnthorized agent, agreed to sell to the
plaintiff a Chris-Craft Corsair boat X1-200, which was then at the de~
fendant's plant known as Safe Harbor Marina in Baldwin County, Alabama.
Plaintiff accepted the said boat and agreed to pay the full price agreed
wpon, on delivery of said boat to the plaintiff which the defendant agreed
to make as soon as the defendant could service it for delivery. Plaintiff
was ready, able and willing to pay the full price agreed upon, on delivery
of said boat. After said acceptance was concluded, plaintiff left the
defendant a depth-finder which the defendant agreed to install for $10.00
(Ten Dollars)e The plaintiff further offered to pay the draft drawn by the
janufacturer of the boad, covering the price of the said boat to the defend-
ant and the cost of transportation from the factory to the defendant's plant.
The following day, to-wit, June 18, 1965, defendant's duly authorized agent,
Harry Crawford, advised the plaintiff that the boz% would not be delivered
to the plaintiff unless the plaintiff would agree to pay $350.,00 (Three
Hundred Fifty Dollars) in addition to the price previously agrsed upon,
Plaintiff refused to pay said sum, and the boat was not delivered.

5. Plaintiff claims of the defendant the sum of $5,000,00 (Five
Thousand Dollars) damages for that, on to-wit, Jume 17, 1965, the defendant,
acting through his duly authorized agent, agreed %o sell to the plaintiff a
Chris~Craft Corsair boat Xi-200, which was then at the defendant's plant
known as Safe Harbor Marina in Baldwin County, flabama. Plaintiff accepted
the said boat and agreed to pay the full price agreed upon, on delivery of
said boat to the plaintiff which the defendant agreed to make as soon as the
defendant could service it for delivery., Plaintiff was ready, able and

willing to pay the full price agreed upon, on delivery of said boat.
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After said acceptance was concluded, plainiiff left the defendant a depth-
finder which the defendant agreed to install for $10.,00 (Ten Dollars).

The plaintiff furiher offered to pay the draft drawn by the manufacturer
of the boat, covering the price of the said boat to the defendant and the
cost of transportation from the factory to the defendant’s plant. The

- following day, to~-wit, June 18, 1965, defendant's duly authorized agenb, -
Harry Crawford, advised the plaintiff that the bhozt would not be de~
livered to the plaintiff unless the plaintiff would agree o pay $350.00
{Three Hundred Fifty Dollars) in addition to the price previously agreed
upon. Plaintiff refused to pay said sum, and the boat was not delivered,

Plaintiff alleges thal he was mable to purchase a boat of the
make and type agreed upon, at the time of the said breach of conbract,
although ke made diligent efforis ito secure one; that it was necessary
%o order a boat from the factory, and wait wnitil the said boat was manu~
factured and delivered, so that the plaintiff sustained damages in being
without the said boat wntil he was finally able to obtain a similar boat
 after considerabile expense, trouble, and delay, during which %ime he was
deprived of the use of the said boat, and was caused to pay an additional
price for a boat and put to the expense of obtaining the same.

Plaintiff avers that he had advised the defendant of the importance
of obtaining the boat which the plaintiff had accepted, because of the
fact that the season for the use of the boat was rapidly advancing and the
plaintiff's age was such that his time for zctive use of the boat was

definitely limited.
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HARRY H. SMLTH IN THE CIRCUIT CCURT OF

Vs.

BALTWIN COUNTY,

/
GEORGE SEEIGNER, JR. aspavs 065 GL

Comes the plaintiff in the Zbove styled cause, and
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A copy of the foregoing has this day of , 1965
been mailed to J. B. Blackburn of Bay Minette, Alabama.
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VE. :
GECRCE STEIGHER, Jdha, :
doing btusiness under the name of =
SAFE HARBOR MARINA :

3
=

plaintiff and the defendent on, to-wit

terms of which sald agreement the defendant axm

reed upon by beth parties, a 20-foot
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Chris-Craflt Corsalr IZ-200 fibre glass

ed upon by the part the said price

to include transportation from the factory to the
state sales tax. The plaintiff alleges that he was re

accept the beat in the condition, and with the upon, ant
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sustain a loss if the plaintiff would not agree to pay #350.00 {Three Hundred
Fifty Dollars) in addition to the price agreed upon. Whereupon the plaintiff

stated that he had scen the c.o.d. charges from the factory for the boat, and
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that the stetement made by th ; T CRAWICRD was not drue. The said

HAFRY CRAWFCRD stated thet he would not deliver the boat without the payment
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o obtain an additional sum of money From the plaintiff, The plaintif’ claims
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refused to deliver the boat for the price agreed upon, in an effort to obtain

350,00 (Three Iundred Fifty Dollars) additional from the plaintiff zs a result
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- The plaintiff claims of the defendant the sum of $10,00C.00 {Ten

enting tc the plaintifl that if he delivered to the plaintiff = bozt which
the plaintifif had agreed to buy from the defendant, the defendant would lose
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bozt and the contract to purchase resulied from the negotiztions.

tiff alleges that the defendant was aware of the v

Hundred T

malicious statements.

Tefendant resides in Tuscalcosa, slzhama,.




" 'SUMMONS AND COMPLAINT

Boldwin Times

THE STATE OF ALABAMA,

CIRCUIT COURT, BALDWIN COUNTY
BALDWIN COUNTY

NOw o

TERM, 19. .. -

O ANY SHERIFF OF THE STATE OF ALABAMA:

o Ax;;Hereby Commanded to Sumtmon George Speigner, Jr. d/t/a Safe Harbor Marino

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in the

j Circnit Court of Baldwin County, 'State of Alabama, at Bay Minette, against

., George Speigner, Jr. d/b/a Safe Harbor Marino Defendant. ...
‘ - | Ha.r._ry H. ;Smi‘bh

" - Plaintiff ..
. Witﬁess mY hand ﬂlls — 2t day of Jupe i 19 65.
L coedti . an




No. ﬁé’,,éﬂ,/‘é/-,[ Page ...
THE STATE OF ALABAMA

BALDWIN COUNTY

Defendant lives at

RL‘CEIVED iN. OI‘FICE

CIRCUIT COURT | Qw

et

:( ,,(.}f/ i (;;,,Lf")

HARRY H, SMITH . c F’"’

, Shériff

- Plaintiffs
Vs, :

GEORGE SPEIGNIR, Jr,

d/b/a SAFE HARBOR MARINO | M -

Defendants

SUMMONS and COMPLAINT

62l 68
Filed : , 19
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Defendanp’s Attorney




