DONALD C. HANKS, X
Plaintiff, X IN THE CIRCUIT COURT OF
vS. X BALDWIN COUNTY, ALABAMA
RELPS B. SUTTON, X AT LAW 5{§zzg§gz:>
Defendant. X
MOTION

Comes now the Plaintiff in the above styled cause and

moves,

separately and severally, to strike Pleas 3, 4 and 5

contained in the Amended Answer heretofore filed by the Defendant
in the above styled cause and shows unto the Court the following
grounds in support of said motion:

1. That said Pleas are unnecessarily prolix, irrelevant
frivolous and unnecessarily repetitious.

2. That said Pleas are defective in that they attempt
to set forth damagesrsuffered by the Defendant in a plea of
contributory negligence.

3. That Plea 5 of said Amended Complaint attempts to
set forth a cause of action which,

on its face, is barred by the

statute of limitations of one vear.

CHASON, STONE & CHASON

W S0 es.

Attorneys for Plaintiff

CERTIFICATE OF SERVICE

| cerify that a copy of the foregoing
pleading has been served upon counsel
T { parties to this proceeding, by
Hiz the same to each by First Class

p e

red States Mail, properly addressed
angd postage prepaid ¢n +msm;§ﬁday
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STATE OF ALABAMA 1
IN THE CIRCUIT COURT - AT LAWY
BALDWIN COUNTY )1

TO ANY SIHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Relps B, Sutton to
appear within thirty days from the service of +his writ in the
Circuit Court, to be held for said court at the place of
holding the same, then and there to answer the complaint of
Donald C. Hanks.

WITNESS my hand, this 3.3 day of June, 19865,

Cierk
e
DONALD C. HANKS, X
Plaintiff, i IN THE CIRCUIT COURT OF
vs. J{
BALDWIN COUNTY, ALABAMA
RELPS B. SUTTON, X
| AT LAY
Defendant., 1 ]
Ly
COUNT ONE:

The Plaintiff claims of the Defendant the sum of Seventy-
five Thousand Dollars ($75,000.00) as damages for that hereto-
fore on, to-wit: February 3, 1965, the Plaintiff was riding
as a passenger in z motor vehicle on Alzbama Highway 31 at a
point 4.7 miles South of Stapleton in Baldwin County, Alabama,
at which time and place the Defendant so negligently operated
2 motor vehicle as to cause or allow the same to run into, upon
or 2gainst the automobilie in which the DPlaintiff was riding
as a passenger and as a proximate consequence of said negligence,
the Plaintiff was injured in that his Jjaw was broken in several

places, his nose and cheek bone were broken or crushed, his skull

was -Iractured and he lost most of his teeth; his wrist was broken

and one leg dislocated; he received muitiple lacerations of the
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face, head and arms and he suffered severe internal injuries
and a concussion to his brain; the Plaintiff has been caused
to suffer much physical pain and mental anguish and will continue
to suffer muckh physical pain and mental anguish in the future;
the Plaintiff was hospitalized as a result of his said injuries
and has been caused to spend large sums of money and will be
caused to spend large sums of money in the future for hospital
and medical expenses; the Plaintiff was permanently injured;
for all of which the Plaintiff claims damages as aforesaid.

The Plaintiff avers that all of his said injuries and
damages came as a proximate consequence of the said negligence
of the Defendant.

COUNT TWO:

The Plaintifif claims of the Defendant the sum of Seventy-
five Thousand Dollars ($75,000.00), as damages, for that hereto-
fore on, to-wit: February 5, 1965, the Plaintiff was riding
as a passenger in a motor vehicle on Alabama Highway No. 31 at =
point 4.7 miles South of Stapleton, in Baldwin County, Alzbana,
at which said time and place the Defendant so wilfully and
wantonly operated a motor vehicle as to cause the same to run
into, upon and against the automobile in which the Plaintiff was
riding as a passenger, thereby wilfully and wantonly injuring
the Plaintiff in that his jaw was broken in several places, his
nose and cheek bone were broken or crushed, his skull was frac-
tured and he lost most of his teeth; his wrist was broken and
one leg dislocated; he received multiple lacerations of the
face, head and arms and he suffered severe internal injuries
and 2 concussion of his brain; the Plaintiff has been caused
to suffer much physical pain and mental anquish arnd will continue
to suffer much physical pain and mental anguish in the future;
the Plaintiff was hospitalized as a result of his said injuries
and has been caused to spend large sums of money and will be

caused to spend large sums of money in the future for hospital
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and medical expenses; the Plaintiff was permenently injured;
for all of which the Plaintiff claims damages as aforesaid.
The Plaintiff avers that 2ll of his said injuries and

damages came as a proximate consequence of the said wilfulness

and wantonness of the Defendant.

CHASON, STONE & CHASCN

Plaintiff demands a trial of this cause by
Jury.

'CHASON, STONE & CHASON

jorneys for




DONALD C, HANKS,
Plaintiff,

Vs,

RELPS B, SUTTON,
Defendant,
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DONALD C, HANKS,
Plaintiff,

vs,

RELPS B, SUTTON
Defendant,
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DONALD C. HANKS
Plaintiff IN THE CIRCUIT COURT CF
Vs BALDWIN COUNTY, ALABAMA

RELPS B. SUTTON AT LAW NC. 6560

Spuet] e - Pkl Y]

Defendant

- Comes the defendant in the above styled cause and demurs
_to . the complaint filed in said cause and to each count
thereof separately and severally and to each phase of each
count therxeof as follows:

l. As to Count one, said plaintiff fails to allege that
the automobile in which he was a passenger had a right to be
at the place at the time complained of and on the occasion
complained of when said accident occurred.

2. BAs to count two of said complaint, said plaintiff
fails to allege that the antomobile in which he was a
passenger had a right to be at the place complained of at

the time complained of when the occasion complaineg of

" occurred.
3. That said complaint fails to state a cause of
action.
4. That Count one of said complaint fails to allege
the time of day or night on which the said occasion complained
of occurred.
5. That Count two of said complaint fails to allege the
time of day or night on which the saild occasion complained

of occurred.
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DONALD C. HANKS X
IN I'HE CIRCUIT COURT OF

Plaintiff Y
BALDWIN COUNTY, ALABAMA
Vs X
AT LAW NO. 6580
RELPS B. SUTTON X
Defendant X

Toeeeeccomes the defendant in the above scyled cause and for
answer to the complaint filed in said cause shows unto this
Honorable Ccourt as follows:

L. 2as o Countl,not guilty.

to Count 2, not guilty.

i
il
v}

s

D

%]

2
S,

ﬁ\
“aitorney for defendant. //




DONALD C. HANKS X

&

Plaintiff A IN THE CIRCUIT COURT OF
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BALDWIN COUNTY, ALABAMA
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AT LAW NO. 5550
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Comes the defendanit in the above style
answer heretofore filed to said complaint filed in said cause and
Zor. .amended answer shows unto this Honorable Court as followss:
i. B&As to Count L, not guillity.

2. As to Count 2, not guiltwy.

3. TFor further answer to Count one, the defencant says the

plaintiff ought not to recover in this case for that on the

awzomobile in Florida for the purpose of an evening's company

evening with the said Betty Dove Gee who was driving 'said auto-
mobile vnder $aid plaintiff’s control and direction in which car

said plaintiff was riding, neglicently allowed said driver toO

defendant was injured, in that portilons of his face were lacerated

and crushed, his chest was crushed, and his left arm, left &-ip

Eh

and left leg were broken; wherefore, sald plaintiff ought not to

recover.

~—

4. For further answer t¢ Count two, the defendant savs the

slaintiff ought not to recover in this case for that on the occasion

complained of the said Donald C. Hanks was himself gulity of
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A& purpose of an evening ‘s companv with one, Bettv

Sove Gee, that being on a joint venture for the evening with the
sald Betty Dove Gee who was driving said automobile uncder said

_ah_auﬁomooile.proceedingwin_themsamemdirection as the s2id

‘ W s -

when said defendant was approachning, all of which occcurred on

thereby allowing his said Partner in the joint venture +o proceed

-

Northward at said point on the left side of sai highway causinc

automobnile which

]
h

said automobile to run into, 2pon or agvainst sgai

contributory negligence, the said defen cant was injured, in =hat
portions of his face were lacerated and crusihed, his chest was
crushed, and his left arm, left hip and lef: leg were broken:
wherefore, said plaintiff cught not to recover.

5. Comes the defendant and without in any way confessing
plaintiff's claim or demand as = defense to the action of <he
vlaintiss, says:

Thét at the time said acticn was cemmenced, the plaintiff was
indebted to the defendant in the sum of One Fundred Thousand
(3100,000.00) Dollars for this, that on to-wit, February 5, 1965,

wihile said plaintiff was on a joint venture with one, Bettv Dove

g

Gee at 2 point 4.7 miles South of Stapleton in Baldwin Countv,

r“i

Alabama, said automobile being operated bv the szaid Betty Dove

Gee under said plaintiff's control and direction, said plaintifs
negligently allowed said driver to endeavor =o pass an automobile

proceeding in the same direction as the said

e

hill and around a curve at+

highway, causing said auvtomobile +o run, into, upon or against said

laintiff, while rplain~-

auvtomobile which defendant was driving and as a proximate conseguence




Of said plaintiff's negligence, szid defendant was injured,

in that portions of his face were lacerated and crushed, his
chest was crushed, his left hip and lef:t leg were broken arnd
said defendant was perranetly injured <o defendant's damage

as assessed which the defendant hereby offers to set off against

the demand of the plaintiff and he claims Jjudgment for the

SHC2SS .

I hereby certify that I have this 25th dav of Mav, LS&5,
mailed a copy of the foregoing amended answer +o Zonorable
Jdohn Earle Chason, attorney for plaintiff, Dy Y. S. mail,

restage prepaid to
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DONALD C. HANKS

| Plaintifs IN THE CIRCUIT COURT OF
Vs BALDWIN COUNTY, ALAEBAMA
RELPS B. sSUTTON AT LAW NO. 6560

Defendant

P P Bl Bwd o B

Comes the defendant in the above styled cause and Propounds
the following interrogatories to the pPlaintiff, ponald c.
Hanks :

1. State your name.

2. Are you the Donald C. Hanks, plaintiff in said cause?

3. Did you know Betty Gee in her lifetime?

4. Vere vou riding in an automobile operatéd by Betty
Gee at the time and place complained of in the action filed
by you against Relps B. Sutton? |

5. State, if you know, who was the owner of said automobile.

6. State, if you know, the address of the owner of said
automobile.

7. Was said automobile a rental car?

8. state, if you know, who rented said automobile.

9. Did you drive the said automobile from Pensacola into
Baldwin County?

le. zIf y0ur‘answer To the foregoing guestion is *yes ",
state where you came in said automobile to Baldwin County.

1l. state when you Placed the said Betty Gee behind the
wheel of said automobile giving the time and place, if you
know.

12. sState the time that you and the said Betty Gee departed
Bay Minette in the saild automobile if you did leave Bay
Minette.

13. sState where you wemt together in said automobile.

l4. state the time, day or night that you and the said
Betty Gee began your return trip toward Bay Minette in said
automobile.

15. state, if you hagd anything to eat and the piace
where you ate.

16. State if you had anything to drink and what kind

of beverage and how much.




‘ﬁey féﬁ defenaant )/
STATE OF ALABAMA J
BALDWIN COUNTY

Before me, the undersigned Notary Public, in and for said
State and County, personally appeared C. LeNoirThompson, who
being by me first duly sworn, deposes on cath and says as
foliows:

My name is C. LeNoir Thompson and I am one of the attorneys
of Record for the defendant in the above entitled cause, and
as sﬁch, I am authorized to make this affidavit. I further
state that the answer of the plaintiff to the foregoing in-
terrogatories will, if truthfully made, be material evidence

for the defendant »n the trial of said cause.

fore me by the said ¢. LeNoir

N__m.,’&;éjng

Subscribed and sworn +o

Notary Public, Baldw¥h County, Alabama

' Thompson ‘on this uhe // day of
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DONALD C. HANKS, X

Plaintiff, X IN THE CIRCUIT COURT OF

VS. X BALDWIN COUNTY, ALABAMA

RELPS B. SUTTON, X AT LAW NO. 6560
Defendant. X

- INTERROGATORIES PROPQUNDED TO DEFENDANT

Comes now the Plaintiff, Donald C. Hanks, by his
Attornevs, and an affidavit having been made by John Earle Chason,
one of the attorneys of record for the Plaintiff, and propounds
the following interrogatories to the Defendant, Relps B. Sutton:

1. Please state your name, age and address.

2. Were you driving a motor vehicle on U. S. Highway
No. 31 at a point approximately 4.7 miles South of Stapleton in
Baldwin County, Alabama, on the night of February 5, 19652

3. If your answer to the last preceding interrogatory
was yes, was such auvtomobile, at said time and place, involved
in an accident with another wehicle?

CHASON, STONE & CHASON

7

AL

laintitf

STATE OF ALABAMA
BALDWIN COUNTY

Before me, the undersigned authority in and for said
County in said State, personally appeared@ John Earle Chason, who
is known to me, and who, after being by me first duly and legally
sworn, did depose and say under ocath as follows:

That his name is John Earle Chason and that he is one




of the attorneys of record for Donald C. Hanks who is the Plain-
tiff in that certain action now pending in the Circuit Court of
Baldwin County, Alabama, wherein Relps B. Sutton is the Defendant.
That the answers to the interrogatories propounded above, if

well and truly made, will be material testimony and evidence for

- the Plaintiff in said cause.

Done this _// fiday of February, 1966.

Sworn to and subscribed before ne

this //~day of February, 1966.
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Notary Public, Baldwin Couhty, Alabama
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DONALD C, HANKS,

Plaintiff,
IN THE CIRCUIT COURT OF
vs. BALDWIN COUNTY, ALABAMA

AT LAV NO. 6560
RELPS B. SUTTON,

e e oyl e da e

Defendant.

ANSWERS TO INTERROGATORIES

Comes now the Plaintiff, and for answer to the
interrogatories heretofore propounded to him by the Defendant,
says as follows:

1. Donald C. Hanks,

2. Yes,
3. Yes.
4, Yes,

5. Mouldon Ford Company.
6. Pensacola, Florida.
7. Yes.
8. Donald C. Hanks.
9. Yes,
1G. Bay Minette, Alabama.
11. 9:00 P. M., February 5, 1965 about two miles before
we were run into.
12, Approximately 8:15 P. M., February 5, 1965.
13. Drive-in restaurant between Bay Minette and
Spanish Fort.
14, About 8:50 P. M., August 5, 1963,
15. Yes; the drive-in restaurant.

16. Cokes.
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. Donald ¢, Hanks =




STATE OF GEORGIA
FULTON COUNTY

Before me, the undersigned authority, in and for said
County and State, personally appeared Donald C. Harnks, who after
being by me first duly and legally sworn did depose and say as
----- follows:

My name is Donald C. Hanks. I have read the foregoing
answers to interrogatories heretofore propounded to me and the

| same are true and correct.

/-

/S 4

Donaid C. Hanks

Sworn tc and subscribed before

me this {éz%day of August, 19635.

7
1Ton ggﬁnty, Georgia
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DONALD C. HANKS X

Plaintiff X IN THE CIRCUIT COURT OF
vs X BALDWIN COUNTY, ALARAMA
RELPS B. SUTTON AT LAW NO. 6560
Defendant i

ANSWERS TO INTERRCGATORIES

‘Comés néw, Relps B. Sutton, defendant in the above styled
cause, and for answer to the interrogatories heretofore pro-
pounded to the defendant in the above styled cause, being first
duly sworn to speak the truth, the whole truth, and nothing but
the trxuth, deposes and says as follows:

1. To the First Interrogatory, my name is:

Relps B. Sutton, 33 vears of age, 205 Mango Street,
Bay Minette, Alabama.

2. To the Second: Yes
3. To the Third: Yes. Said automobile came over on my

side of the road colliding with me.

20 20 b Ltz

Relps B. Sutton

 }; Sworn to and subscribed before me this ' day of

- .March, 1966.

o Vi ot
G, Alabama.




