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THE STATE OF ALABAMA
Baldwin County - Ciréqit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas; at a"i‘ér:ii‘--bf the Circuit Court of Baldwin County, held on the ... 15th day

of September, 1865 .. DRSRSS¥EE ... ..., T8 __. in a cer-
tain cause in said Court wherein . ..._.._.J9oxéan Cooper, Fetiriopex

Blartiff and W.B. Cooper and Brooks Cooper,

Defendants a2 judggment was rendered against said

to réverse which ._Judgmen , the said .‘..__’ii.BJ.n,C_Qop.er___ani_f:r_czoksm{:mpex._.'.__-_._._-

applied for and. obtained from this office an APPEAL, returnable to the Dext

Term of our__Supreme_ . Court of the State of Alabama, to be held at Montgomery, on

the day of , 196 next, and the necessary bond . o

having been given by the said Renneth Coovex, Attorney for Defendants . ...

Now. You Are Hereby Commanded, without delay, to cite the said.... Jordan Cooper, ..

Petitioner, or ..Chason, Stone & Ghasonm e

, attorneys to appear at the ... DBEXL Term of our

said Supreme Court, to defend against the said Appeal, if . they think proper.
- TWitness, "ALICE T DUCK,; Clerk of the Circuit Court of szid County, this 14th

day of....Qctober LA D, 1965 .

Attest:




served a. C(,'!p

3n~_($/

recelved. . Lday of__
ndd onuli day of

of tha within__ ¢~ é%ﬁ(
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(V,}’h“

By cervice on ?//;?/714 4070 (Z ./%‘ﬂ <2
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CASE NO, 6558

CIRCUIT COURT
Baldwin County, Alabama

‘*““*_”*_ff . i .
JORDAN COOPER,
' " Petitioner

-::Vs. } Citation in Appeal

W.B. COOPER' and BROOKS COOPER,

Defendants

Issued.

sarve: Norbortié C. Stone, Atty,




JORDAN COOPER, * IN THE CIRCUIT COURT OF
)
Petitlioner, *
) BALDWIN COUNTY, ALARAMA
Vs. _*
)
W. B. COOPER and * AT LAW
BROOKS COOQOPER, )
Defendants. ) CASE NO. 6558

| NOTICE OF APPEAL AND SECURITY FOR COSTS
Comes now the Defendants, W. B. Cooper and Brooks Cooper, by
their attorney, and appeal to the Supreme Court of Alabama from
the decree of the Judgment of Condemmation On Verdict rendered in
this cause in and by the Circuit Court of Baldwin County, Alabama,

At Law, on, to-wit, the 15th day of September, 1965.
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Attorney Eor Defendants

ﬁamgﬂw«ﬁ%
I, the undersigned, do hereby acknowledge myself as securlty

 for all costs of the foregoing appeal to the Supreme Court of Ala~

bama.

s

/"

éwﬁ

Attorney For: DefEndants
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JORDAN COOPER,
IN THE CIRCULT COURT
Petitioner-Appellant,
OF BALDWIN CCUNTY, ALABAMA.
VS.

7. B. COQOPER, & Brooks Cooper, July 20, 1985

efendant~Appellee.

S St Ml S N N N N N N N S

APPEARANCE:
For Petitionmer~Appellant: Hon. Norborne C. Stone,
Bay Minette, Alabama
“or Defendant-Appellee: Hon. Kenneth Cooper,
Bay Minette, Alabama
THE COURT: I am going to continue this case and let
5 jury cdecide the title to the land.

i
E Mz, STONE: We object and except to the Court continuing
s

Court for today, it is an abuse of the discretion of the

is case; this case having been set down for trial by the

s familiar

Fs

Fourt to now continue it. We have a witness, who
F

rith the property from Grand Rapids, Michigan, who came here
%t the request of the Petitioner-Appelliant, as a witness

and we would be put to a distinct disvantage if we were to take
nis testimony under Act 375, in that we would in all liklihood
1ot be able teo get him back here in September, and would have
to have him testify on paper, or through deposition, which is
not as effective as having him here in persocon; that this cause
vas set down for today on motion of the Defendant - - was
continued wuntil today on motion of the Defendants, W. B.

cooper and Brooks Cooper; there has been no motion for
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rontinuance of this cause and the court has abused its

in continuing the case.




THE COURT: Let the Record show that the Defendant-
Appellee has continually during the course of this

Broceeding ;equested trial by jury as to certain facts in

this case; that the Court has become convinced that-the parties
ore entitled to ascertainment by a jury of 12 men of cer-

c2in questions of fact in comnection with this case, and the
Court has continued the cause on its own motion.

MR. STONE: I would like to further state that under

the ruling of this Court we will be required, unless a special
jury 1s empanelled before September to try a question before

? jury to be empanelled in September, which the court has

Laid it will cexrtify to the jury - whether it be a2 question
gf law or fact, the petitioner-appellant does not know at

this time, but that under the practice in this Circuit

7e have never felt that it was fair to try the same

broceeding at the same term of court b efore the same jury
banel, because of the fact that our jury generally sits in tke
Court room - this will have yhe effect of keeping the

Petitioner~Appellant away from his land over what he considers

o be the most convenient route, until perhaps March of 1965,

nd that as a result he will be seriously, if not irreparably

sy

jamaged in losing the use of this land from September to

March.

CERTIFICATE:

L hereby certify that the foregoing is a true and
rorrect copy of the proceedings had this day in the captioned
case.

This 20th day of July, 1965.
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DIV. NO.— CERTIFICATE OF APPEAL. (Civil Cases.)

o

County, hereby certify that the foregoing pages numbered from one to

No.__&588

THE STATE OF ALABAMA

. Bplduin County.
I, ___Alice J, Buck , Clerk of the Circuit
Court of_ . Baldwin ' County, in and .for said State and

, both inclusive, contain-a full, true and complete

transcript of the record and proceedings of said Court in a certain

cause lately therein pending wherein Jordan Couper, FEmiitfwmeny

%%Q’Defendantg as fully and completely as the same appears of'record
in said Court..

And I fur‘ther certlfy that the said  Ses V.5. Cooper and Procks Ceoper,

did on theg__mzﬁiﬂ_day of.__Gotobex , 195, pray for and obtain
an appeal from the judgment of said Court to the_snmummenxt

of Alabama to reverse sald judgment of sald

Court upon entering into bond with__ Kenneth Conper

as surety thereon, which said bond has
been approved by me.

Wltness my hand and the seal of said Circuit Court of 5 aid

Bal&wha County is hereto affixed, this the l4th

>

Clerk of the Circuit Court of

Baldwin County, Alabama.

(Code 1940, Title 7, Sec. 767)

Box 476-1 47403 MARSHALL & BHUCE-NASHYILLE




KENNETH COOPER
ATTORNEY AT LAW
109 EAST IZY STREET

BAY MINETTE, ALABAMA
TELEFHONE S927-7412

17 Januvary, 1966

Mrs. Alice J. Duck
Clerk of Circult Court
Bay Mnette, Alabama

-~ Re: "Jordan Cooper vs:
' W. B. Cooper and
Brooks Cooper,
Circuit Court Case No. 6558

Degr Mrs. Duck:

Please be advised that W. B. Cooper and Brocks
Cooper, Appellants in above-styled cause to the Supreme
Court of Alabama, wish to dismiss, and withdrsw the
sppeal heretofore taken by them in the above-styled
cause to the Supreme Court. This 1s because the parties
to the cause have settled the matter among themselves.

You are requested to so notify the Supreme Court,
agnd obtain the court costs there. When that is re-
ceived yow may add your court costs involved 1n this
appeal, and after-adding the two together, take that
amount from the $400.00 held by you that was paid into
~the court by Appellee, Jordan Cooper, and remit to me
your check for the balance.

_fj!V.

Kenneth Cdoper

KC/gw

cc: Hon Norborne C. Stone
Bay Minette, %lghamaw .

-
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THE STATE OF ALABAMA-JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 1 965' 66

To the Clerk of the Circuit Court of
Baldwin County, Greeting:
Whereas, the Record and Proceedings of the Cireult Court .

of said county, in a certain cause lately pending in said Court between

W. B. Cooper and Brooks Cooper , Appellant.__,
h and
Jordan Cooper , Appellee_,
wherein by said Court, it was considered adversely to said appellant.. ... , were brought before our

Supreme Court, by appeal taken, pursuant to law, on behalf of said appellant_. ..

Now, it is hereby certified, That it was thereupon considered, ordered .. @nd adjudged

by our Supreme Court on the 31 day ofJanuaTY1966, __________________

......................................................... e ey V1AL ThE s21d appeal be and stand
for want of prosecution

dismissed; Znd that it was further considered, ordered ..@0d adjudged

the costs accruing on said appeal in this Court and in the Court below.,..for. which. cosis ..

let execution issue.

Witness, $:BanduetRhonasXClerk of the Supreme

Court of Alabama, at the Judicial Building,

this thes: day of . January . 1966

; 3 - 2
/?_,( (L gl jﬁ/ ez /
Deputy 'Clerk of the Supreme Court of Alabama.




THE SUPREME COURT OF ALABAMA

W. B. Cooper and

Brooks Cooper

Appellant,
V.

Jordan Cooper

Ap-iaellee.

From . Baldwin Circuit CmWa.
i 6558 :

CERTIFICATE OF DISMISSAL

ANOWH FRINTIRG CO., MONTGOKERY, ALA.
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JORDAN COOPER, |
Petitioner, i
1 IN THE PROBATE COURT OF
VS :
X
. BALDWIN COUNTY, ALABAMA
W. B. COOPER and BROOKS 1
COQOPER,
X
Defendants. .
1

PETITICN FOR CONDEMNATION CF A RIGHT-OF-WAY

TO TEE HONORABLE PROBATE COURT OF BALDWIN CQUNTY, ALARAMA, AND
TO THE HONORABLE L, D. OWEN, JR,, JUDGE THEREOQOF:

Comes your Petitioner, by his attorneys, and respectfully :
represents and shows unto Your Honor and unto this Honorable
Court as follows:

1. The Petitioner is over the age of twenty-one years
and is a2 resident citizen of Baldwin County, Alabama, residing in
the Rosinton Community., The Defendants are each over the age of
twenty-~one years and are resident citizens of Baldwin County,
Alabama, residing in the Rosinton Community.

2. That your Complainant is the owner of the Northwest
gquarter of the Northwest qguarter of Section 28 and the Northeast
quarter of the Northeast guarter of Section 29, z2ll in Township
5 South, Range 4 East in Baldwin County, Alabama, having acquired
said property from Jay P. Altmayer and wife on April 9, 1964,
That the Respondent W, B, Cooper is the owner of the Soutbhwest
quarter of the Southwest quarter of Section 21, Towanship 5 South,
Range 4 East in Baldwin County, Alabama, and the Respondent
Brooks Cooper is the owner of the Bast Hzalf of the Southeast
gquarter of the Southeast quarter of Section 20 in Township 5
South, Range 4 East in Baldwin County, Alabama, That the propert
of your Petitioner in Section 28 isfﬁoterminus and adjacent to
the property of the Defendant W. B, Cooper in Section 21 and is

coterminus and adjacent to the propertiy of the Defendant Brooks
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Cooper in Section 20,

3, That no part of any of the land described in the
foregoing paragraph is within the corporate limits of a municipal
ity and no part of your Petitioner's land is adjacent or con-
tiguous to any public road or highway. There is a public road
located on the section line dividing Sections 20 and 21 in Town-
ship 5 South, Range 4 East which crosses the Northwest corner
of the land of the Defendant W, B, Cooper hereinabove described
and then runs in a westerly direction along the North line of
the property of the Defendant Brooks Cooper. That this public
road is the public road nearest and most convenient to the tract
of land owned by the Petitioner,

4, That the Petitioner has no way of ingress or egress to
and from his land; and the most convenient right-of-way to and
from a public road to the land of your Petitioner would be 2
strip of land described as the westernmost fifteen feet of the
Southwest quarter of the Southwest guarter of said Section 21
and the eastermmost fifteen feet of the Southeast quarter of
the Southeast quarter of said Section 20, which fifteen foot
strip lies immediately east and west of a fence which purports
to be located on the Section line dividing said Sections 20 and
21, and which thence purports to divide the land of the Defen-
dants hereinabove described,

5, Petitioner does hereby offer to pay compensation to
each of said Defendants for the value of the lands sought to be
taken and damages to the land through which said right-of-way is
established,

6, That the right-of-way to be condemned does not go
through any person’s yard, garden, orchard, stable lot, stable,
gin house or curtilage; and the lands sought to be taken are for
the use and purpose of a right-of-way.

WHEREFORE, the premises considered, your Petitioner re-
spectfully prays that on the filing of this application that thisg

Honorable Court will make and enter an order appointing a date

|




for the hearing hereof and will issue notice to the Defendants_

of the filing of this application and of the day set for the

hearing hereof and cause the same to be served upon them, togethefi

with a copy of this petition, by the Sheriff of Baldwin County,

Alabama, at least ten days before the date appointed for the Eﬁb

hearing., Petitioner further prays that upon a hearing of this
app%igation that the same be granted and that commissioners be
appointed in accordance with the statutes in such cases made and
provided to assess the damages, if any, to which the Defendants
are entitled and that this Honorable Court will, upon the filing
of the report of said commissioners enter an order of condemnatiol
of the propertyfhereinabove described and across which the right-
of-way is sought to be condemned upon the payment of the damages
and compensation, if any, so assessed and reported. And the
Petitioner prays for such other, further and different relief as

in the premises will be meet and proper.

Respectfully submitted,

CHASON, STONE & CHASON

BY: | (ﬂ,\/ .
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Attorneyj~ Peyltloner !
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2nd oo day of __ {litl=P [F R
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TAYLOR WILKKS,
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JORDAN COOPER, g
Petitioner } IN THE PROBATE COURT OF

VS i BALDWIN COUNTY, ALABAMA

W. B. COOPER and BROOX
COOPER, ¢

Condemnees, ]

MOTICN:

Comes now the Petitioner in the above styled cause, by his
attorney, and moves this Honorable Court tec set the above matter
down for hearing and as grounds therefor says that the matter is

now at issue.

Respectfully submitted,

CHASON, STONE & CHASON

Attorneys fqr Petlulonerﬁ
V

By:

QRDER

The above and foregoing motion having been this day filed
and called to the attention of the Court and the Court having con-
sidered the same, is of the opinion that said cause should be set
down for hearingj; it is, therefore

ORDERED and DECREED by the Probate Court of Baldwin County,
Alabama, that the above cause be, and the same is hereby, set
down for hearing on tﬁyafgéfday of December, 1884, at 10:00 A. M.

ot

It is further ORDERED that a copy of this motion and order be
sent by the Clerk of this Ceocurt to Hon. Kenneth Cooper, Attcrney
for the Condemnees.

Done this-’ day of December, 1964,

Judge of Probate
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fJORDAN COOQPER, ]
Petitioner, ] IN THE PROBATE COQURT OF
VS . [

'to paragraphs "3a" and "3b" as follows:

Eover which the right-of-way herein sought to be condemned is lo-

! cated are described as follows:

;Cooper over which the right-of-way herein sought to be condemned

'is located are described as follows:

BALDWIN COUNTY, ALABAMA

i} i

i
. B. COCPER and BROOKS i
OOPER, ¥ |
Defendants. i
Comes now the Petitioner in the above styled cause and %

\amends his petition heretofore filed in this cause by adding there;

i

i
H

3a. That the lands belonging to the Defendant W. B, Cooper§

i

The West 15 feet cf the Southwest Quarter of the
Southwest Quarter of Section 21, Township 5 Scuth, ;
Range 4 East. §

3b. .That the lands belonging to the Defendant Brooks

-~

The East 15 feet of the Southeast Quarter of the
Southeast Quarter of Section 20, Township S5 South,
Range 4 Last.

Respectfully submitted,

CHASON, STONE & CHASON

OO (kL ”7

Attofneys for Petitioner’ i
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JORDAN COOQOPER,
Petitioner, IN THE PROBATE COURT OF

BALDWIN COUNTY, ALABAMA
VS,

W. B. COCPER and
BROOKS COOPER,

. . d X e a

Defendants.

NOTICE OF APPEAL

Comes now the Petitiomer in the above styled cause, by
his attorneys, and files this his Notice of Appeal under the
provisions of Title 19, Section 20 of the Code of Alabama
of 1940, Recompiled 1958, from the Decree entered in this
cause on the 18th day of January, 1965, to the Circuit Court
of Baldwin County, Alabama.

DONE this Z?ﬁéday of January, 1963.

CHASQON, STONE & CHASON

“&:‘E:oi:‘n:;=

We, the undersigned John Chason, Norborne C. Stone, Jr.,
and John Earle Chason do hereby acknowledge ourselves as
security for the costs of and for the foregoing appeal.

Witness our hands this 21%® day of January, 1965

i
Taken and approved this (/

2714-5 day of January,l1965.

1
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vs.
BALDWIN COUNTY, ALABANA

A

W. B. COCPER and

BROCKS COCPER,

A

Defendants.

1. Comes now the Defendants, by their attorney, and for answer

PP
not guiiiy.

to the complaint, as amended, saith
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“?f P. Altmayer to abide by the terms and conditions hereinafter more

STATE OF ALABAMA

oo WHEREAS GERALD C. COGGIN and JAY P. ALTMAYER are the owne
__;in-feepsimple of the Northwest Quarter of the Northwest Quarter of
“i:Section 28, Township 5 Soutnh, Range 4 East, in Baldwin County, Ala
i bama; and . - _ . -

|/ west Quarter of the Southwest Quarter of Section 21, Township 5 South
- |Range 4 Zast, in Baldwin County, Alabama; and

__.Quérter'of'said Section 28 is adjacent or coentiguous to any existiang |-
' pgblicnroad or public highway; and

S - WHEREAS the said Gerald C. Coggin and Jay P. Altmayer are
I'desirous of acquiring a right-of-way fifteen (15) feet wide over and
1 across the Southwest Quarter of the Southwest Quarter of Section 21,
Township 5 South, Range 4 East, as a means of access to and from the - a
| said Northwest Quarter of the Northwest Quarter of Section 28, Town= |~
ship 5 South, Range 4 East and 2 public road or highway located on o
the West section line of saic Section 21, Township 5 South, Range 47
Bast; and :

> T - WHEREAS the said W. B. Cooper has agreed, in consideration -

{of the sum of Four Hundred Dollars ($400.00) this day cash in hand
~{paid, the receipt of which is hereby acknowledged, and in further 2
..iconsideration of the agreement by the said Gerald C. Coggin and Jay -

g:eparticularly set forth, to grant to the said GCerald C. Coggin and Jay
-“;Ehgggtmeyer, their heirs ang assigas, a perpetual easement over and
2cross the said Southwest Quarter of the Scuthwest Quarter of Sectias

”_déflned;

o, NOW THEREFORE, in cousideration of the payment of ‘said sum .
of Four Hundred Dollars ($400.00} and in further consideration of ‘the
mutual covenants. and agreements berein contained, the ‘acceptance of |
“iwhich are evidenced Dy the signatures of the said Geraldfcg.coggiuﬁgﬁz"
-jand Jay P. Altmayer, affixed hereto, the said W. B. Cooper and: Evelyn| -
Cooper, his wife, do hereby GRANT, BARGAIN, SELL and CONVEY, subject. |

~jto the terms and conditions hereinafter set forth, unto the said =
-~ dGerald C. Coggin aand Jay P. Altmayer, their heirs and assigns, a pere
. |petual right-of-way or easement over and across the Southwest Quarter|
.+ .jof the Southwest Quarter of Section 21, Township 5 South, Range 4 = |-

-;bast and more particularly described as follows: o -

Beginning at the Southwest Corner of the Section 21, .=
Township 5 South, Range 4 East, run thence North along
. the West iine of said Section 21, 1320 feet, more or
-less, to the Northwest Corner of. the Southwest Quarter = .
-+ of the Southwest Quarter of said Section 21; run thence -
... BEast.l5.feet to a point; run thence South and parallel =~
- to the ‘West line of said Section 21, 1320 feet, more or .
 less, to a point in the South line of said Section 21; o o
“ - run'thence West 15 feet to the point and place of ‘begino- .
~‘ning, meaning and intending to describe a strip of land =
15 feet wide and located on the extreme West edge of the -
- Southwest Quarter of the Southwest Quarter of Section 21,
. Township S South, Range 4 Zast. T &

. The rights and easement hereby conveyed and creafé& 

_:ject7to_the following terms and coanditioas:

S WHEREAS no partof the. Northwest Quarter of toe Norihwest

‘Townsaip-S Bouth -Range 4ﬂEa$tjﬁz$*her@xaﬁﬁt@f“&é%@*?&f%@&%iif!ﬁf'w:ﬁ
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The said Gerald C. Coggin and Jay P. Altmayer,.

their heirs and assigns, zgree to build and main- - -

tain in a substantial manner a gate at each end

of said 15 foot strip; and should either of said

gates be in need of repair ihe undersigned ¥. B.

Cooper, his heirs and assigns, agree that Gerald

C. Coggin and Jay P. Altmayer, their heirs and
-assigns, shall have 2 period of ninety (90) days

‘in Wthh to make such repairs after notice to

them, in writing.

' f__?ae said Gerzld C. Cogg 1n and Jay P AL TR Fer;

“their heirs znd ‘assigns, do hereby further agree
~that they will, within 90 days after receipt of a
written notice from W. B. Cooper, his heirs and
assigns, that he or they desire the same to be
done, exect a substantial cattle fence along the
~East line of said 15 foot strip which said fence
shall be of not less than four feet in height,
have not less than four strands of barbed wire
and the post of which shall not be set at more than
twelve foot intervals.

3. It is expressly understood aand agreed between the
parties hereto, theirlkeirs and assigns, that the
conditions attaching to the easement and right of
Way herein granted and more particularly set forth
in paragraphs 1" and "2", above, are, and shall be
construed as, conditions subsequent and on the fail-

~ure of the said Gerald C. Coggin and Jay P. Altmayer
their heirs and assigns, to comply with said con-

ditions oxr any terms thereof, thez the ra@&ta a®$w~ ;3__.

Lin zranted ah&ﬁtnﬁammaﬁéﬁﬁgy Lapsw and wxpire anda’
shall revert to the theu cwners of the Southwest
- Quarter of the Scuthwest Quarter ¢f Section 21,
Township & Socuth, Range 4 East.

TO HAVE AND TO HOLD unto the said Gerald C. Coggin and Jay &
P. &ltmayer their beirs and assigns, FOREVER. -

IN WITNESS WHEREQF, W. B. Cooper, and Evelyn Cooper, his

wzfe Gerald C Coggin and Jay P. Altmayer, have hereunto set theixr
hands and affixed their seals on this the Fp day of September,

1957.
7Y Lﬂd“r%/f’ (SEAL)

é21~£/éiﬁw¢/ C:a—zbjé£aa// (SEAL)

%%é%%» |

fggglﬁﬁ//\&A\C&,q4L~(SEAL) |

s w-""
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| BALDWIN COUNTY

R e . I s bt P I 2 T B

STATE OF ALABANA .

S ,g;)}f
e R ’// s as” VS g Notary Public, in and |5
for said County in said State, hereby certify that W. B. Cooper and

' ._Eve1yn Cooper, his wife, whose names are signed to tkhe foregoing inwﬁﬁﬁif

| STATE oF AvaBAMA

strument and who are known to me, acknowledged before me on this day

| | Given under my hand and seal om this the 7 day of Sept
embexr, 1957, o 7 _
o o - . | N :

AN E e - .

K S, c T,

Notary Bublic, Balawin County, Alabama

(MOBILE COUNTY =

. . H . : ‘// { -. ] . . . - . .
: I,.§2§i261(&3 LA s ) a Notary Public, in and -

y .that being informed of the contents of the imstrument, they exeTuTwd -
~'?g§§awsgme"voluatgri;y ¢n. the day the Same bears aatﬁ.”f ffo_f'T ¥_HV____f

.'-5ffor_5aid County in said State, hLereby certify ithat Gerald C. Coggin, ;

| Whose name is signed to the foregoing instrumsnt_and Who is known

':“f;fknown*to_me,'acknowledged before me orn this day, that being informed

B .ember, 1857.

‘me, acknowledged before me on t@i@q@%Kkmthaﬁw%%&&gwiﬁﬁﬁx&ﬁﬁ SR,

day the same bears date.

ban  10s,31veD under my hand and seal on this the < %day of Septeme|
ber, 1957. it |

k/n’f/z,ca/ linTrmn)
Notary Public, Hobiie County, Alabanma

e e,
L \__

w3 DEC, 21, 125E

STATE OF ALABAMA
UNTY - S
goszLE co . ;/;, - —~

agd;ioxbsai&:Countyein_said.State,vhereby certify that Jay P. @lt~""
mayer, whose name is signed to the foregoing instrument and who 1is

of the contents of the instrument, he executed the same voluntarily
on the day the same bears date.

Given under my hand and seal on this theciiféﬁéay of Sept-

—————

. Oj//:/? ,/r,’"/ /f’/":,';'ﬂ ‘/ oy '//

- Kotary Public. Zobiile County, Alabamz

YOLOMIA S 1y
] éf;: LUMIALSSG AR LG, 31, 1838

R L 2

A

i)

.—ng_.';

&

%ﬁﬁfﬁtcﬁt@ﬁ@@”ﬁ?”fﬁ@”iﬁsﬁ%ﬁﬁéﬁffWﬁé&ekécuted the sanme voluntarily on the ?f”

4 /}f J .y e -
I ;E?}4€ZZ{XQ' FTT e -,'a'Notary_Public;.inbi:;; £
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JORDAN COOPER, X =
Petitioner, ¥ -
Inn
o R
5 IN THE PROBATE COURT OF ' L[
Vs. ) @é}'
X
: BALDWIN COUNTY, ALABAMA
W. B. COOPER and BROOKS X
COOPER, __
X
Defendants, _
i

ORDER SETTING DAY TO HEAR PETITION

This day came Jordan Cooper and filed in this Court his
Petition, in writing, under the provisions of Title 189, Section
56 of the Code of Alabama, of 1940 alleging, among other things,
that he is the owner of certain lands lying and being in Baldwin
County, Alabama, which lands are specifically described in said
Petition, and that he has no way of ingress of egress to and
from his said lands and a2 public road nearest or most convenient
thereto, and that the most convenient right-of-way to and from
a public road is across certain lands belonging to W, B. Cooper
and Brooks Cooper, the Defendants in this cause, which said
lands are particularly described in said Petition; and prayving
that this Court condemn a right-of-way as described in said Pe-
tition as a means of ingress and egress to and from the lands of
the Petitioner and 2 public road; and the court having considered
all of the above it,is, therefore,

ORDERED and DECREED by the Probate Court of Baldwin County,
Alabama, that the l[éﬁl.day of September, 1964, at 9:00 A, M, be,
and the same is hereby, appointed as the day and time for the
hearing of said Petition; it is further ordered and decreed by
the Court that notice of the Petition and of the day and time set
for the hearing of the same be given to W. B, Cooper and Brooks
Cooper by service upon them by the Sheriff of Baldwin County,
Alabama, at least ten days before the day.hereinabove appointed
for the hearing of a copy of this order, to which there shall be

attached a copy of the Petition,

Done this 5[ day of August, 1964,
BIATE OF ALARAITI A, Bal.lWiin COUNTY

R0 ggii;éQ§&bmm,p é@??; ) %

fof Clerk,




JORDAN COOPER,
| Petitioner,
Vs.

W. B. COOPER and BROCKS
COOPER,

Defendants.

complaint heretofore filed in this
thereof, separately and severally,
to be acqguired;

separate tracts sought to be taken;

separat

4,

DEMURRER
Comes now the defendants in above styled cause,
1. The Complaint does not state the interest or easement therein
2. The Complaint does not separate in separate paragraphs the

3. The Complaint does not state the residences of the owners of the

Th ptiotzn i Wt soconpanief

IN THE PROBATE COQURT CF

BALDWIN COUNTY, ALABRAMA

S Nt N N N NN N

ané demurs to the
cause, and to each and every count

as follows:
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JORDAN COOFPER,

Petitioner,
IN THE PRCBATE COURT OF
vS. :

W. B. COOPER and
BROOKS COOPER,

BALDWIN COUNTY, ALABAMA

(AN AN W AN AW A" "

Defendants.

This cause coming on to be heard, is submitted for decision
upon the Petition For Condemmation Of A Rightéof-Way filed by
Petitiomer, Jordan Cooper, which was filed in this office on
8-31-64, and the demurrer thereto filed by the Defendants, W. B.
Cooper and Brooks Cooper, and upon consideration of the same the
Court is of the opimion that the said demurrer should be sustained.
It is therefore

ORDERED, ADJUDGED and DECREED by the Court that the demurrer
filed by the Defendants is sustained, and the Petitioner is given

| twenty (20) days in which to amend the petition in this cause.

& e,
M’;«’{ ’\wﬂw,.w »-\f:éﬂ .,
~ Judge of Probate

Attorney of Record for Petitioner:
Hon Norborne Stone

Attorney At Law

Bay Minette, Alabama




JORDAN COOPER, 1

Petitioner - Appellant}
IN THE CIRCUIT COURT OF

Vs, X
W. B. COOPER and 1 BALDWIN COUNTY, ALABAMA
BROOKS CCOPER,
X
Defendants - Appellees
X
MOTION

Comes now the Petitioner-Appellant in the above styled
cause, by his attorneys, and respectfully represents and shows
unto this Honorable Court as follows:

1. That ke did, on the ;zj':‘_ day of January, 1965, file
in the Probate Court of Baldwin County, Alabama, Notice of

Appeal to this Honorable Court from the Decree of the Probate
Court of Baldwin County, Alabama, entered on the 18th day of
January, 1963, in the proceeding had in that Court wherein the
parties hereto were involved.

2. That through some mistake, error or oversight on the
part of the Probate Court of Baldwin County, Alabama, the papers
and proceedings were not forwarded to the Clerk of the Circuit
Court of Baldwin County, Alabama, until, to-wit, the 13th day of
June, 19635,

3. That this proceeding involves the right of the
Petitioner—-Appellant to acquire by condemnation an easement or
right-of-way from properties owned by him in Baldwin County, Ala-
bama, to and from the public highway nearest and most convenient
khereto all as shown by the records now on file in this court.

4. That your Petitioner-Appeliant will be irreparably
damaged if he is not allowed or permitted to enter upon his lands
for the purpose of planting a soybean crop for the year 1985 and
cultivating and harvesting the same. That he has no other way
or righi-of-way by which he can reach his properties except over
the way or right-of-way sought to be condemned in this proceeding.

WHEREFORE, the premises considered, your Petitioner-

FwE B

el




Appellant respectfully moves this Honorable Court to enter an
order or decree fixing a bond to be executed by your Petitiocner-
Appelliant to be approved by the Clerk of this Court in an amount
to be fixed by this Court conditioned to pay the Defendants-
Appellees any and all damage which they might sustain by your
Petitioner-Appellant being allowed to enter upon said lands

over the right-of-way sought to be condemned in thisg pProceeding
before a final determination of the rights of the varties hereto
if the Petitioner-Appellant should fail in his suit; and that
this Honorable Court will enter an order or decree allowing your
Petitioner-Appellant to enter upon said lands prior to a final
disposition of this cause and =z trial by 2 jury of the issues

herein involved.

Respectiully submitted,

CHASON, STONE & CHASON

YA

ﬁttorneyg for D tltrﬁﬁer—ﬁppelJant
f‘

ORDER

The above and foregoing motion having been filed with

Iand brought to the attention of the Court and the Court having
zconsidered Tthe same is of the opinion that the same should be
set down for hearing; it is, therefore

‘ CRDERED and DECRERED by the Circuit Court of Baldwin

County, Alabama, that the above and foregoing motion be, and the

. . . && vC,Q_a
same 1s nereby, set down for hearing on the ,2 * day of )

1965, at 10:00 4, M.

It is further ORDERED and DECREED by the Court that notice
of the filing of said motion and of the date set for hearing of
the same be given to the Defendants-Appellees by service of a

copy of said motion and this order upon Honorable Kenneth Cooper,

the Attorney of Record for the Pefendants-Appellees.

(3




Done this D2  day of June, 1965.

.

. N ‘1,&;¥LMLD3‘§“43‘“
\ { JCircult Judge

B XY
e
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JORDAN COOPER, %*

Petitioner - Appellant* IN THE CIRCUIT COURT OF
)
VS .- *
2 BALDWIN COUNTY, ALABAMA
W. B. COOPER and ¥*
BROOKS COOPER, )

e

Defendants - Appellees)
MOTION

Come now Defendants - Appellees in above styled cause, by their
attorney and represents unto this Honorable Court as follows:

ONE: That on the 21st day of June, 1965, the Petitioner ~Ap-~
pellant filed a MOTION in this cause seeking certain relief prev-
iously denied to him in the Probate Court of Baldwin County, Ala-
bama;

TWO: That a copy of said MOTION was served upon Kenneth Cooper,
attorney for your Defendants - Appellees, on the 22nd day of June,
1965.

THREE: That Your Honor set the above said MOTION down for hear~
ing at 10:00 A.M. July 2nd, 1965.

FOUR: That under the Rules of Practice In The Circuit and In-
ferior Courts of Common Law Jurisdiction, the rules under which this
Honorable Court operates, Your Petitioners are granted thirty (30)
days in which to file appropriate pleading after service is perfected
upon them; but that the setting by your Honor of this cause for hear-
ing on 2 July, 1965, does not give your Defendam ts - Appellees the
time granted by the rules of this Honorable Court, which said time
is necessary in order ,to prepare . the proper answer or pleading to the
above-said MOTION filed by the Petitioner - Appellant on 21 June, 1965.

FIVE: That your Defendants - Appellees’ attorney of record will
be away on military duty between the dates of 24 July and 9 August,
1965.

THE PREMISES CONSIDERED, Your Defendants-Appellees respectfully
request that vour Honor:

A. Grant a continuance of the time set for hearing of Petitioner-
Appellant®s MOTION heretofore filed in this cause until at least
thirty (30) days from the date of service of process upon your Defen-
dants-Appellees’® attorney of record.

g
3O
YAy I/ é/
¥,
v

¥ Attormey For Defewldants-Appellces

1




ORDER

The above and foregoing motion having been filed and brought to
the attention of the Court, and the Court having considered the same,
the Court is of the opinion that the motion should be granted; it is
therefore

ORDERED and DECREED by the Circuit Court of Baldwin County, Ala-
bama, that the MOTION heretofore filed in this cause by the Petitioner-
Appellant on 21 june, 1965, which was set down for hearing on 2 July,
1965, shall not be heard on said,date,:but_shall be set down for hear-
ing at 4,80 A - M. July 23 , 1965.

It is further ORDERED and DECREED that a copy of this ORDER be
forthwith furnished Hon Norbozne C. Stone, the attorney of record for
the Petitioner-Appellant.

Done this 24 day of June, 1965.

Ny B ia Bl
I / Circuit Judge

£
3
\‘-&
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demand by the Defendants-Appellees for a trial by jury in this cause-

10. For aught that appears, the Petitioner-Appellant cannot pro-
ceed to a hearing in this cause at this time because of the Consti-
tutional right of the Defendants-Appellees to a trial by jury in
this cause-

11. For aught that appears, the Petitioner-Appellant cannot
proceed to a hearing in this cause at this time because of the Sta-
tutory rights of the Defendants-Appellees to a trial by jury in
this cause.

12. For aught that appears, the allegation by Petitioner-Ap-
pellant that he owns properties in Baldwin County, Alabama, for which
he desires an easement or right-of-way to reach, is but a mere con-
clusion of the Petitiomer-Appellant, with no facts alleged in support
thereof .

13. For aught that appears, the allegation in paragraph 4 of
the MOTION that Petitiomer-Appellant will be irreparably damaged
i$ a mere conclusion of the Petitiomer-Appellant, with no facts
alleged in support thexreof.

14. Said MOTION states no cause upon which the Court can pro-
ceed in this cause at this tine.

15. Said MOTION does not show on its fact whether it is At Law
or In Equity.

16. Said MOTION fails to allege that there were any damages
awarded in this caus when heard in the Probate Court of Baldwin
County, Alabama.

17. Said MOTION states no authority showing that Petitioner-Ap-
pellant 1s entitled to a hearing in this cause without a trial by
Jjury.

18. Said MOTION fails to state any authority for Petitiomer-Ap-
pellant to execute a bond to pay for the damages to Deferndants-Ap-
pellees should he be awarded a right-of-way over the real property
of the Defendants-Appellees.

19. For aught that appears, this Homorable Court is without

authority to proceed in this cause without a trial by jury.




20. For aught that appears, this Honorable Court is without
authority to enter an order or decree allowing the Petitioner-Appel-
lant to enter upon the lands of vyour Defendants-Appellees prior to
a final deposition of this cause before a trial by jury of the issues
herein involved.

21. For aught that appears, Petitioner-Appellant fails to des-
cribe any real property owned by him, to which he seeks to reach over
the lands of your Defendants-Appellees.

22. For aught that appears, no facts are alleged in the MOTION

entitling Petitioner-Appellant an immediate trial.

Attorney For Defe ALs-Appellants

I certify that I have served:a copy of the foregoing DEMURRER
TO MOTION upon Hon Norborne C. Stone by delivering a copy thereof

to his office and leaving it there this 16th day of July, 1965.

Kenneth %)61}3 T




JORDAN COOPER,
IN THE CIRCUIT COURT: CF

Petitioner - Appellant
BALDWIN COUNTY, ALABAMA
Vs.

W. B. COOPER, and
BROOKS COOPER,

s s o

o558

Defendants - Appellees ),
MOTION TO STRIKE ORDER

Come now your Defendants - Appellees, W. B. Cooper and Brooks
Cooper, by their attorney, and make this their Motion To Strike the
ORDER of this Homorable Court made and entered in this cause on 21
June, 1965, whereby Your Honor set this cause down for hearing on
July :2nd, 1965, which date was later changed to set the caus for
hearing on the merits of this cause on the 20th day of July, 1965,
and as grounds for this Motion to Strike the said ORDER of your Honor
assign the following reasons,separately and severally, to-wit:

1. The MOTION for the hearing, upon which the ORDER is based,
does not 'state a legal basis for Your Honor to hear said cause at
this time.

2. The MOTION for the hearing, upon which the ORDER is based,
1s premature.-

3. The MOTION for the hearing, upon which the ORDER is based,
does not state a legal justification for Your Honor to hear said
cause upon its merits.

4. The MOTION for the hearing upon which the ORDER is based,
does not state a legal justification for the requested hearing at
this time.

5. The MOTION for the hearing upon which the ORDER is based,
does not show the nature of the Decree of the Probate Court of
Baldwin County, Alabama, appealed from.

6. The MOTION for the hearing upon which the ORDER is based,
does not show on its face whether the DECREE of the Probate Court
of Baldwin County, Alabama, appealed from, is one that can be tried
by this Honorable Court without a jury trial.

7. The MOTION for the hearing upon which the ORDER is based,
does not show whether the DECREE of the Probate Court of Baldwin

County, Alabama appealed from is one from which the said Probate
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Court ordered condemnation and assessed the damages or whether it
is an appeal from an order of the said Probate Court refusing to
grant the application for condemmation of the right-of-way:sought
to be condemned in this cause.

8. The MOTION for the hearing, upon which the ORDER is based,
does not state a legal cause of action at this time.

9. The MOTION for the hearing, upon which the ORDER :s based,
doeé not show whether it is filed omn the Law side or Equity side
of this Honorable Court.

10. The MOTION for hearing upon which the ORDER is based, ignores
the constitutional right of Defendants - Appellees, to a trial by
Jury in this cause.

11. The MOTION for hearing, upon which the ORDERZis based, ig-
nores the statutory right of Defendants - Appellees, to a trail by
Jury in this cause.

12. The MOTION for hearing, upon which the ORDER is based, ig-
nores the written demand by the Defendants - Appellees heretofore

filed in this cause for a trail by jury in this cause.

zﬁﬂﬂggggf (ij//—\ 2

Attorney For Defendantq/Appﬂlees

I certify that I have served a copy of the foregoing MOTION
TO STRIKE ORDER upon Hom Norbornme C. Stone by delivering a copy

thereof to his office and leaving it there this 16th day of July, 1965

St (2

Kenneth Cooperjﬁ
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JORDAN COOPER,

Petitioner, IN THE PROBATE COURT OF

vs.
BALDWIN COUNTY, ALABAMA
W. B. COOPER and BROOKS
COOPER,

Defendants,

S M M M M M N N N Sl SN
N TN TN SN TN TN TN N N e,

ONE
The Defendants-Appellees, W. B. Cooper and Brooks Cooper,
for answer to the complaint, or petition, by the Petitioner-
Appellant, Jordan Cooper, separately and severally, saith that
the matters and things alleged in said complaint or petition
are all untrue.
TWO
The Defendants-Appellees, W. B. Cooper and Brooks Cooper,
for answer to the complaint, or petition, by the Petitioner-
Appellant, Jordan_Cooper, separately and severally, saith that
the ownership of the lands to which Petitioner-Appellant seeks
a right-of-way to reach is not the property of the said

Petitioner-Appellant, Jordan Cooper.

THREE

The Defendants-Appellees, W. B. Cooper and Brooks
Cooper, for answer to the complaint, or petition by the
Petitioner-Appellant, Jordan Cooper, separately and severally,
saith that the Petitioner-Appellant, Jordan Cooper, is not
entitled to a right-of-way over the lands he seeks to obtain
in this proceeding from your Defendants-Appellees, W. B.
Cooper and Brooks Cooper, because he does not have a right of
possession to the lands sought ta be reached by the right-of-

way to be obtained through this proceeding.




FOUR
The Defendants-Appellees, W. B. Cooper and Brooks Cooper,
for answer to the complaint or petition filed in this cause,
allege that they each have a statutory right to a trial by
jury in this cause.
FZVE
The Defendants-Appellees, W. B. Ccoper and Brooks Cooper,
for answer to the complaint or petition filed in this cause,
saith that they each have a constitutional right to a trial
by jury in this cause.
SIX
The Defendants-Appellees, W. B. Cooper and Brooks
Cooper, for answer to the complaint or petition filed in this
cause, saith that they each have filed a written demand for

a trial by jury in this cause.

. SEVEN

The Defendants-Appelleess, W. B. Cooper and Brooks
Cooper, for answer to the MOTION filed by the Petitioner-
Ap?ellant in this cause, saith that there is no lawful
authority for this Honorable Court to permit said Petitioner-
Appellant to be given authority to cross the lands of your
Defendants-Appellees, if he is to be permitted to cross it,
until a jury has assessed the damages to be paid to your

Defendants-Appellees for the use thereof.

?
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Attorney For ﬁefendants—Appellees




JORDAN COOPER,

Petitioner-Appellant
IN THE CIRCUIT COURT OF

vSs. BALDWIN COUNTY, ALABAMA

W. B. COOPER and CASE #6556

WIS M 3T R M I M T M R K

BROOKS COOPER,

Defendants-Appellees

ANSWER

1. Come now the Defendants-Appellees, by their Attorney,

and for answer to the complaint, as amended, saith not quilty.

2. General issue.

,451’/f// ) fxxfﬁ
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Attorney for Defendants-Appellees
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— JORDAN COOPER,

¥
Petitioner, ¥
| §  IN THE CIRCUIT COURT OF
e ¥  BALDWIN COUNTY, ALABAMA
¥. B. COOPER AND X AT LAW
BROOKS COODER,
. Defendants. i

5 JUDGMENT OF CONDEMNATION CN VERDICT

This cause coming on to be heard for trial before this
court on the 14th day of September 1865, and the parties and
their respective attorneys of recqrd being present in court and
the issues having been made up as shown by the pleadings on
| file in this cause, and a jury of twelve persons having been
duly and regularly impaneled and sworn to try said acticon and
the issues presented to them, and the jury having heard the wit-
nesses on behalf of the Plaintiff and on behalf of the Defendant
-ang-considered the documentary evidence introduced on the trial
of this cause after which, and the arguments of counsel and the
instructions of the court the jury returned a verdict in words
and figures as follows:

"We, the jury, find in favor cf the Petitiocner,

Jordan Cooper, and assess the damages to which
the Defendants are entitled at $400.00.

Signed: Alfred Crotwell
As Foreman "

And the court having considered all oi the above is of
the opinion that a judgment of condemunation should be entered in
this cause as prayed for in the petition upon the payment of the
damages assessed by the jury; and it further appearing to the
court that the damages so assessed have been paid by the Petitione

to the Clerk of this Court; it is, therefore

ORDERED, ADJUDGED AND DECREED by the Circuit Court of

| Baldwin County, Alabama as follows:

(s
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1. That the following described real property belonging
to the Defendant, Brooks Cooper, be, and the same is hereby,
condemned for the use of the Petitioner as a way of ingress or
egress to and from property belonging to the Petitioner as nore
fuily set forth in the Petition heretofore filed in this cause,
Viz:

The East 15 feet of the Southeast Quarter

of the Southeast Quarter of Section 20,

Township 5 South, Range 4 Zast in Baldwin

County, Alabama,.

2. That the following described real property belonging
to the Defendant, W. B. Cooper, be, and the same is hereby, con-
demned for the use of the Petitioner as a way of ingress or
egress to and from property belonging to the Petitioner as more
fully set forth in the Petition heretofore filed in this case,
viz:

The West 15 feet of the Southwest Quarter

of the Southwest Quarter of Section 21,

Township 5 South, Range 4 East in Baldwin

County, Alabama,

3. That the Defendants recover from the Petitioner the
sum of $400.00 as damages.

4. That the Petitioner be, and he is hereby, taxed

with the cost of court, for which let execution issue,

Done this 7%  day of September, 1965.

A lfeien, p IMADLA et
b Clrfyit Judge




JORDAN COOPER,
Petitionef,
Vs,
W. B, COOPER AND
BROOKS COOPER,
Defendants.
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW
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JUDGMENT OF CONDEMNATION
ON VERDICT
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CHAsON, SToNE & CHASON
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