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And now dome the dsspondents separately snd severally snd for snswer
to the Gom leinentst Bill of Compleint snd to erch count thereof, separately
snd severally, sey:
1s
They deny eech and svery sllsgabtion contained in The Bill of Complaing,
not herein specifically admitted snd deuand strict proof of the same.
2‘
They admit the allegatbion contained in Paragraph le
Ge
They admnit the allegation conbalined Iin Paragraph 2
4o
They admi that &1l Ghe properby sbending on the records in the names
of Louis G. Bertolls, Alex S. Zertolle, Angelo ¥. Bertolls, Jcha P. Bertolle and
Hudolph F. Bertolla, or either ci’ them, wes the joint property of saic perties,
end thet esch owned an undivided one=7ifth interest in aand o the said properbies
that the exhibits abtached o the originel Bill of Compleint are substeantislly
correct, howevér, they have not made a complete search of the records to determine
the sﬁﬁw.,
‘ Se
They admit the allegetlon conteined in Parsgraph 4 exeept there was
only a small emount of money, end that a grester pert of the livestock has been
sold and the proceeds deposibed to the credit of all partles interested; <They deny
that they have held exolusive possession of the books end records of ssid partner-—
ship, bubt on thr contrs ry state thet the seid Looks end records heve seen open

at s2ll bimer Tor cxmaminstion and insneebion by The Yomplelnants end in

~ef i
Complsinents have exercised this right anc privilege; +Dhey admit thet the partner-—
ship owned a large amount of zbtocks end bonds, snd Thet salc sbooks and bonds were

-

end sre now in the possession of the Herchants iebtional Bank, iobile, &labene, sng

thet 2 part thereof weas sold by the Banl:, the amount of

-




which the Lespondents are nob delinitely sdviszed,
s
he ZImspondents deny bhet they have, in sny meaner, neglected their

()

duties =s surviving varbners, 2nd deny thev They have railed, of their owm

ot

+

aceora, to wind up the ¢ifalrs of sald partnershin, but on the contrary state

that they have alw

vs been ready snd. hayve made every eifort te versuade the

Domplainmants o join with Them in & finel settlement of the seld estate;
with the said

e

‘They deny that they have teillcd to sccount to znd settle
.

Herchants lationel Bank, ss administrator of the Istaebe of Louls G. Bertolla,

&

deceased, lor the gstebe's interest in said property, but on the contrery stete
thet they have permitted The sald bank, =8 it sew Ult, to examine the records and
have in cech and every instence complied, a8 Tar 58 possible, with the wishes and

requests of soid baak; that they have repeetedly requested and begged the said

banlk Lo sgree and go shead and finieh up the effeirs of ssid partnersiip, and have

repsatedly mede ofiers of sebilemen®t to seid bank, ench of wnich has been refused
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For answer to Peragravh &, they
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a2y That all the uvropsrbic
i

en
T

to sald pertnershiu

was purcheased &s & unllt to be owned, held snd enjoysd by
gaid partoership es a unit, end thet 1ts resl velue is its oversbticn rs & unit
mac thet o bresk 1t up in smell unids would be detrimsutsl to snd necessarily

cause & sericus cnce material deprecietion in the velue therseois that it is the
wishes ol the despondents, sid was the wish o Louls G. Berbolia, thet said
properties be reorever hela togetner and opersbed es & unity <€het the propertics

are of such nevure snd kind thead

ot be equitebly divided, without =

sale thereol.

They deny thet 1t has been necessary to employ = sclicitor in this
mevter end on the conbrery state that on seversl occosions before the institution

= =)

of The sult that they expressed a willingness snd cesire to ediust end settle in

o

an awlcsble monner, the sfveirs oif sald parbnership, snd it wes and is their desire

to svoid sny litigation.
£nd for further smswer Lo The Complainants’ Bill of Uomplaint, the
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lespondents, seperately snd severally, say:
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while he wes wnnarried, Ltook out an
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Gompeny, said policy being No. 10

et
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neme of the seld Louks G. Berdo
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Louls C. Bertolls and Lhe Iespondents

was taken out for bthe bened the partnsrship, so that it wey have

o

avallable, czsh, in the event thab eanvithing should napoen to the zald
] 5 o & i

Bertolls, who was the menap fiizeyat¥iy

er of the business;

on gald insurance wWere psid cub of Yhe verinership funds;  that

end the proeseds thereol, the propsrbies or the scid pertner=

ship; +thet Ghe Lerchants Netionel Bank of kwobile has recewbly collected and

bolds the prosseds o sold policy in the enount of §286,372.63; thet seid sum of

money 1s The property of the ssic partaershius, znd belongs one—iifth to the

1 i to esch of the desconcents

tete of Louls G. Dertolls, decessed, nnd one-—:
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as 2 unit; thet its mabsrial volus

then ©s & unit, would necessarily bring aboub & maberisl sscriiice to &ll porbics
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», with thoe

parinsrshio; chey have continued To deposit

nave permitted the ssid benk end its representatives

boods ot it oserr it

are now roady So cvoperate with and permit

liespondents hzve made offers

suete ol the salc Louls G. Berbtolla, dece:

praise the nssebs o

that they heve

said bhanl in bBre ugqovct ofF

considerebion.

HEB,C00.00 in ce

the ssteté of Leuls . Lerbolls, deceased;

interest oy

sg51¢ partnership;
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:
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Gs. Bertolls, decssged, be reguired to IJurnish en

statement of 21l stocks and/or bonds sold end the smounts received thereror.
2.
That s decree be made and entered fixin

of money due the ~stete of Louls G. Bertolls, decsessd
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Thet n decres be mede and entbered granting to the hespondents, (ross—
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Gomplainants, the right to purchase the iutere o Louls G. Sertolle,
deceased, in znd to the entire properby belonging to said pertunership; +that in

Bhe event suoch Ls not proper, then & proper oruer sud decree be mede ordsring a

ald property bLelonging to ssid partnership, for civiéion among the

parties interested therein.

Ihet in the event thet the Rsspondsnts, Cross—{c

plainents, have not
. .t

ry

prayed for the proper relief in the premises, that a proper decree be made nd

entersd awarding to them such reliel as they sre entitlced o unver the sllegations

of thelr Answer ana Cross-Rill.
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The Hespondents, Crosgs—Complainsnts, prey tor such other, rurther,

different cnd

peneral relief zs they mey be in equity snd good consclience

enbitlad to receive and ss 1n duty bound they will ever pray.
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Solicitors ior xespondents, Cross—
Gomplainents.




INVENTORY OF ESTATE OF LOUIS G. BERTOLLA, DECEASED

HEXHIBIT mAw

Casgh.

Cash on hand and in Banks

Proceeds of New York Life Insurance
Company Life Insurance Policy #10,063,412
on 1ife of Louls G. Bertolla, deceased

$  496.69

26,972,563



INVENTORY OF EST4TE OF LOUIS G, BTRTOLLA, DECEASTED,
FXHTBIT #BY

STOCKS AND BONDS

100 shares Acme Steel Company-Capital Stock
200 shares Americaﬁ & Foreign Power (o., Inc. ~Jommon étcck
300 shares American Nat®l Bark & Trust fo.-Capital Steck
100 shares Anaconda Copper Mining Co.~ Capital Stock
200 shaves Armour & Co. {of I1l.} - Common Stock
4 ghares Bapk of Fairhope-Capital Stock
100 shares The Borden Company-@apital Stock
300 shares Briggs Msnufacturing Co.-Capital Stock
100 shares Buffaloy Wiagra & Fastern Power Corp.-Pf'd Stock
& shares Cenbtral Baldwin Bamk, Robertsdale, Ala.
300 shares Charis Corporation- Capital Stock
- 30 shares Cities Service Company-Common Stock
300 Commercisl Solvents Corp. -Common Stock
200 Commonwealth & Southern Corp. -Commorn Stock
500 shares Eleciric Bond & Share Co.-Common Stock -
100 shares Tlectric Pewer & Light Corp. $§ PF'4 Stock
i 300 shares Gillette Safety Razor Co. ~Common Stoeck
200 shares Gillette Safety Razor Co. -$5 Div. Comtv. Pr*'d Stock
200 ghares Gold Dust Corp. -Comm. Stock Trust
anl ' 200 shares Yecker Products Corp. ~Common Stock
600 ghares Illinois Cenﬁrél Railroad Co.-Common Sioek
100 Kroger Grocery & Baking Co.-Common Stock
00 shares Lembert Company-Common Stock
200 shares Lehn & Fink Products Corp.-Commen Stock
gﬁfE%10O gheres Libby-Owens-Ford Glass Co.-Jommon Stock
180 shares Merchants Nat'l Bank of HMobile-Capital Shock
100 ghares Midland Steel Products (o.-Common Stock

$6,250.00 Mobile Gas Service Corp.-lst. mbge. 5% Bonds Series due 1956
Accrued Interest to Februwary 24, 1941 - $126.20

$6,000.00 Mobile Gas Seevice Corp.- Lst. mtge. Tncome Bonds Series A due Oet. 1, 1356

$250.00 ¥Mobile Gas Service Corp., -lst. mbtge. Income Bonds-Series B due Oct. i, 1956

¢ .-~ 300 shares Nash-Kslvinstor Corp. ~Capital Stock




200 shares Hational Biscuit Com@anymCommon Stock
200 shares Natiornsl Dalry Producits Corp.-Common Stock
100 ghares Fotional Distillers Products Corp.-Common Stock
100 shares National Power & Light Co.-Common Sto i
400 sheves New York Central Railrced Ge.=Caplital Stoek
100 shares Newport In&usﬁries, Tne. «0apital Stock
)}3132910 No. Imer, Trust Shaéas 1955 Bearer Certif.
| 100 shares O%is Steel_ﬂomyanyaComm&a Stock
100 shares Paramount Pictures, Inc. -Commen Stoek
200 sharés Parker Rust Proof {o. -Common Stock
10C shares Pennsylvania Reilroad Co.~Capital Stock
200 shares Daniel Resvas, Inca;Ccmmon,Stock
300 shares Remington Rsnd, Inc.-Common Stock
500 sheres Republic Steel Corp. Common #tock
;i 500 shares Schemley Distillers Corp.~Common Stock
ﬁﬂﬁlﬁﬁz Selected American Shares, Ine.-Capital Stock
¢+ 400 shares Standard Brandg, Inc.~-Common Stock
10G shares StudebsXer Corporasiion-Common Stock
100 shares Sunshine Mining Company-Canital Stock
100 shares Swifs & éampany=0&pital Stock
200 shares Twentieth Ceniury-Fox Film Corp.-Common Stock
200 shares United Gas.Cprporation—Common Stoek
2++D00 shares United Gas Improvement Co.wCommon.Stoak
100 shares United States Steel Corp.-Common Stock
400 shares Wesson 011 & Snowdrift, Ine.-~Common Sktock
300 shares Western Union Telegraph Co.-Capital Stock
100 shares Wilsen & Company, Inc. -Common Stock

100 shares Youngstown Sheet & Tube Co.-Cormon Stock



INVENTORY OF ESTATE OF LOUIS G. BERTOLLA} DECEASED

EXHIBIT #0#

Morteages and Notes Secured Thercby

Anders Anderberg dated $/13/3) in amount of $1500.00,due 9/12/42 with accrued
interest at 6% to 2/24/L41. of §86.25.

J. M. Anthony dated 11/18/36 in amount of $3,000.00, due $1,000.00 on 11/15/37
and $500.00 anmally thereafter through 11/15/41 with accrued interest at 6%
to 2/2L/51 of §770.50.

R. M. Black dated 7/2/36 in amount of $500.00, due 7/2/37 with accrued interest
at 6% to 2/24/11 of §19.75.

W. H. Burmeister dated 7/30/36 in amount of $1,200.00, due $300.00 on 7/1/38
and %#300.00 anmially thereafter through 7/1/41 with accrued interest at 5% %o
2/21/k3 of $39.67.

W. $. Canaan dated 9/30/36 in amount of $5,400.,00, due $1,350.00 on 10/1/39
and #1,350.00 anmually thereafter through 10/1/42 with accrued interest at 6%
to 2/24/01 of $132.30.

Rube Childress dated 9/22/38 in amount of $1,740.00, due $435.00 on 9/21/41
and $435.00 annually thereafier through 9/21/L4 with accrued imterest at 6%

to 2/24/k1 of $44.94.

J. P. Cooper dated 11/4/38 in amount of $SOO.OO,Vdue $200.00 on 11/1/39 and
$200.00 annually thereafter through 11/1/42 with acerued interest at 6% to
2/24/11 of §15.47. \

N. P. Cooper dated 1/9/39 in amount of $500.00, due §250.00 on 1/8/41 and
1/8/h2 with accrued interest at 6% to 2/24/L1 of $3.41.

R. H. Dawson dated 1/18/37 in amount of $220.00, due 1/17/39 with accrued
interest at 6% to 2/24/L1 of $9.24.

R. R. Devine dated 10/29/37 in amount of #375.00, due $125.00 on 10/28/39
and $125.00 annually thereafter through 10/28/L1 with acerued interest at 6%
to 2/2L/L1 of $7.h4.

J. 0. Driskell dated 11/4/38 in amount of $400,00, due $100.00 on 11/1/41
and $100.00 annually thereafter through 11/1/i4 with acerusd interest at 6%
to 2/24/kL of $7.73. | '

D. W. Fields dated 7/9/37 in amount of ﬁl,EO0,00, due $300.00 on 6/15/33
and $300.00 annually thereafter through 6/15/42 with accrued interest at 6%
to 2/2L/11 of $63.50,

A. B. Hankins dated 2/1/37 in amount of %1,600.00, due 2/1/40 with accrued
intevest at 4% to 2/24/41 of $43.55.

Wi. Igo dated 11/30/38 in amount of $500.90, due 12/1/41 with accrued interest
at 6% to 2/24/LL of %7.17.

H. W. Jordan dated 12/12/3% in amount of $325.00, due $25.00 on 12/11/40
and $100.00 annually thereafter through 12/11/43 with acerued interest at
6% to 2/24/11 of $11.26. _

J. J. Powell dated 10/5/37 in amount of $450.00, due $225.00 10/2/L0 and 10/2/41;
J. J. Powell dated 7/20/39 in amount of $1,600.00, due 7/20/Ll;

J. J. Powell dated 11/27/39 in amount of #$1,188.30, due 11/27/40; all with
acerued interest at 6% to 2/24/41 of §254.19.



Joe Reding dabed 11/3/36 in the amount of ¥800.00, due 11/1/39;
Joe Reding dated 5/26/37 in the amount of $600. Oo, due 6/1/L0; both with
accrusd interest at 6% to 2/24/L1 of $47.97. |

Silverhill Chamber of Commerce dated 1/2/37 in the amount of $150.00, due
1/1/42 with accrued interest at 6% to 2/24/41 of $5.00.

J. L. Wright dated 8/10/37 in the amount of $500.00, due $100.00 on 8/10/38
and $100.00 annually thersafier through 5/10/42 w1uh accrued interest at 6%

to 2/24/L1 of $156.50.

Nora Mattlngly dated 12/17/4L0 in the amount of $700.00, due $100.00 on 12/15/41
and $150.00 annvally thereafter through 12/15/45 with accruad interest at é%
to z/zL/hl of $8.05.

L. S. Devine dated 10/10/32 in the amcunt of $103.69, due 10/10/33 with accrued
intersst at 10% of %6.60.

Crop Mortgage Notes of the following substantially maburing on June 1, 1941
with 6% interest: '

Barnhill, Roger F. $ 1,507.55
ﬁarnhill and Latner : 245,45
Childress, B. T. : 231.00
Childress, C. S. | 129.75
Childress, Paul 292.50
Childress, Rube L4550
Champion, J. A. o 306, 37
Driskell, W. P. L4000
Fields, D. W. - 840.00
sohnson, Fred - 58.50
Johnson, Lee 73.50
Kral, Jos. J., Jr. | L5146
Krejeirik, J. B. - 180.00-
Marshall, Floyd G. m | | 210.00
Rankiﬁs, Eddie 42.00
Rockwell, Roy W. " 294,.00

Sellars, H. M. _ . 174.00



TNVENTORY OF ESTATE OF LOULS . BERTOLLA, DECEASED

EXHIBIT Do

Personal Property

1

1

i e

i_..l

=t

HooR

Cotton Gin

Grader

Scales

Set Miscellaneous Office Bquipment
1936 Iron Age Potato Planter

1937 Case Corn Planter

1940 Iron Age S. Potate Planter
Iron Age Large Potato Planter
Small New Idea Potato Flanter
International Potato Digger

1939 International Digger

. Champion Potabo Sprayer

1928 Hardin Sprayer

1937 International CGultivators
International Culvivators
International Tractor Disk
Oliver Tractor Flawl
International Tractor Plow
Wallking Plaﬁ

One Row Avery Corn Planters
Two Row Corn Planters
McCormick Deering Hay Mower
Hay Rake

BGilo" Case Qubter

Case Hammer Mill

Section Harrows

Harrows

Electric Grind Rock

1920 Wagpns

Wagons
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STATE OF ALABAMA i

i | -
BALDWIN COUNTY i g

Befors me, the undersigned authority within and for
'said County in seid Stete, personally appeared M. B. Slaughter,rwhd

;after being'by me first duly and legally sworn, deposes and says:
i - o o

gBank of Mobile, a Corporatiom, which said corporation is the Admini

%tratar of the Estate of Louls G. Bertolls, Deceased, and as sueh

éofficer is duly authorized to meke this affidavit for and om behalf,
ef the sald corporation; that he has read over the 1nventory of the:

.sald estate shown by Exhibits "A", ®RB%, ¥C" and *D", which are

5hereta attached and which are by reference mede a part hereof as .
gjéthaagh fully ineorporated herein, asnd that such invemtory is full j

uand complete as to the goeds, ehattels, debts and money of the sald

deeadent whieh have come to its knawladga or possession.

Sworn to and subseribed before me : ;
on this the lst day of May, 1941. ' i

Notary Publie, Baldwin County, Alabama.

s‘
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1That he is Viee President and Trust Officer of the Merchants National

"

[ 2
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THE STATE OF ALABAMA.-..JUDICIATL, DEPARTMENT

THE SUPREME COURT OF ALABAMA

1st Div, No._ 212 - |
Merchants National Bank of Eoblle a Corporatlon as
“hdministrator ete., et als., ? ? Appellant, S
vSs.
Alex 8. Bertolla, et als., ' ..., Appellee, S
From Baldwin : e Clireuit Court.

[ In Eguity]
The State of Alabama, =
City and Cou‘nt'g.; of Montgome’ry.}
I, J. Render Thomas, Clerk of the Sup'remé Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to twe lvV e inlusive, contain a full, true and correct copy

of the opinion of said Supreme Court in the above stated cause, us the same appears and remains of .
record dnd on file in this office.
Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the__ 1lth _..day of

19 ,,,,,,

C’Terk of the Supreme Court of Alabama,

e
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By e

THE SUPREME COURT OF ALABAMA
. October Term, 1943=44

1st _ Div., No.. . 212

Merchants National Bank of
Mobile, a Corporation, as

—Administrator;etory et alsT ’

Appellants

VS,

Alex S. Bertolla, et als.,

Appellees

From Baldwin Circuit Court.
| In Equity)]

COPY OF OPINION

EROWN FRINTING CO., MONTGOMERY, ALA, 1843



/ fﬂ‘; - fﬂ&‘(l—a_:&'\.«.&_wilr—.s\_-z. o '._. . . . a‘ﬁé .
gt L C . s i, -
A B L o S 4&%

S B




'MBRCHANTS NATIONAL BANK OF MOBILE, |

-a Corporation, as Administretor of | _ ' '
-the Estate of Louls G. Bertella, IN THE CIRCUIT COURT QOF
‘Deceased, et al, : _ B
o - BALDWIN COUNTY, ALABAWA.

Complainants, - _

‘ | IN EQUITY. NO. 805.

vs.
ALEX S. BERTOLLA, et sl, {

Respondents. i

NOTICE OF REFERENCE

.TO THE MERCHANTS NATIONAL BANK OF MOBILE, 4 CORPORATION AS ABMINIS—

‘TRATOR OF THE ESTATE OF LOUIS G.

BERTOLLA AND HELEN ELIZABETH BERTOLLA, MANDRS AND W. H,
AS GUARDIAN AD LITEM OF AND FOR THE SALD MI&G&S‘ ALEX &.

CANGELLO P,

BERTOLLA DECZASED; DENNY LOUIS
HAWKINS
BERTOLLA,

DERTOLLA, JOHN P, BERTOLLA, AND RUDOLPE F. BERTOLLA,

AND TQ BEEBE AND HALL THEIR ATTORNEYS.

You and each of ‘you are hereby notified that a referenee

'wzll be held by me as Regiqter of this Court at my office in ‘Bay

 Minstte, Alabama, at 10 00 o'clock A.M. on Thursday, July &

1942,

»

to ascertain, determine, amd fix the amount to be pald to Helen S.

Bertollia Jacobs as and for her dower interest in the manner provid-

ed by Seetion 272 of Title 61 of the 1840 Code of Al abama.

Witness my hend this 26th. day of June,

The Merehants National Bank of MObiLB

as Aﬁmlnlstrater of the Estate sf Louis G&. Bertolla

1942,

Rubeeitliler

Begister.

a Corporation,

Dece&sed,_here;

by accepts service of a copy of the foregoing notice and waives all

other end Turther notice of same,

Dated this 26th. day

of dJune, 1942.

Merchents National Bank of Mobile,

@ Corporation, as Administrator sf
the Estate of Louis G. Bertolla, '
Deceaseq.

L 73, Jdtecb

is its Solieitqr»



Service accepted and further unotice waived this the 26th.

fday of dJune, 1942,

Denny Louis Bertolla and He1en Elizabetﬂ
Bertolla, minors.

As Guardlan Ad tham.

Service accepted and further notice walved this the

o day of June, 1942.

Alex 3. Bertolls, Angello F. Bertolla, :
John P. Bertella, and Rudolph F. Bertolla.

By M@’ _

As. theilr Solieitor..




MERCHANTS NATTONAL BANK OF MOBILE, |

& Corporation, : .

As Administrator of the Estate of

Louls G. Bertolla, Deceased, et sals, IN THE CIRGUIT COURT OF
Complainants, | BALDWIN GOUNTY, ALABAMA,

Vs, | g IN EQUITY. NUMBER 805.

ALEX S. BERTOLLA, et sls,

Respondents.

NOTICE TO PARTY NOT JOINING IN APPEAL
TO ANY SHERTFF QF THE STATE OF ALABAMA, GREETING:

THAT WEEREAS, Helen S. Jacobs, Denny Louis Bertolls and
Helen Elizabeth Bertolla, three of the Complainents and £ross Respond-
ents in the above entitled cause, did, heretofore on this date file
in this Court tlﬁ.eir' appeal f‘rom the Decree rendered hérein on chember
6, 19435: |

NOW THEREFORE, you are hereby commsnded to summon the
Merchants }ﬁatia:ria}_'Bank: of Mobile, a Corporation, as Administrstor of
the Estate of Louis G. Bertella, Dsceased, to ap_;:eaxl before the
Supreme Court of the State of Alabsma at the time tﬁé said appléal is
returnable snd join th.erein if it shall think proper so to do.

Witness my hend end seal this 15th day of Jenuary,l94d.

Heglster.

STATE OF ALABAMA %
BALDWIN COUNTY |

I have executed the foregoing Return on this the /7
day of January, 1944, by servipg a copy on J. B. Black_burn,Salicitor
in the Lower Court for the Msrchants Natipnal Bank of Mobile, a Corp-
cration, as Administrator of the Estate of Louis G. Bertolle,Deceasged.

| W. E. Stuart, -as Sheriff

Baldwin County, Als
M —,
By : }O,‘M,‘—L [ S

7 7




MERCHANTS NATIONAL BANK OF MOBILE,
a Corporation
As Administrator of the Estate of ‘ N
Louils G. Bertolls, Deceased,et als, IN THE CIRCUIT COURT OF
' BALDWEN COUNTY, ALABAMA.

IN EQUITY. NUMBER 805.

i

i

i

|
Complainants, %

Vs, N %
ALEX S. BERTOLLA, et als é
]

Resrondents.

We hersby acknowledge ourselves security for costs on
tiie appeal ta}:en by the Complainant and Cross Hespondent, the
Merchants Natioual Bank of Mobile, a Yorporation, as Administrator
of the Estats of Louis G. Bertolla, Ueceased, from the Final Decree
of the Circuit Court 6f Beldwin. County, Alabsma in Equity, in

the above emntitled cause dated November 6, 194%.

(;z, 7O T3l (SE%L}’
6244§ﬁf:rloﬂ’_ __ (SEAL)

\

Teken and spproved this 23nd
day of J snuary, 1944.

Heglster.




MERCHANTS NATIONAL BANK QF
MOBILE,
Az Administrator of the Estate B
of Louis (. Bertolls, Deceased, IN THE CIRCUIT COURT OF
et als
| ’ BALDWIN COUNTY, ALABAMA.
Complainants,
IN EQUITY. NUMBER &085.
VS.

ALEX S. BERTOLLA, et als,

Bespondents.

§ et Gt o

We hereby acknowledge ourselves security for costs on
the sppeal teken by the Complainante and Cross Respondents, Helen
S. Jaeobs, and Denny Louls Bertolla =and Helen Eiizabeth Bertolla,
Minors, from the Final Ysoree of the Cireuit Court of Baldwin
County, Alab&ﬁa, in Bquity, in the above entitled casuse dated
November 6, 1945,

Teken and approved this
the 15th day of January,
1844,

ORI

Register of the Circuiit Court
of Baldwin County, Als bama .
In Equity. :




CITATION OF APPEAL

MERCHANTS NATIONAL BANK OF
MOBILE, a Corporation

As “dministrator of the Hgtats IN THE CIRCULIT COURT QF
of Louis G. Bertolla, et als,
BALDWIN COUNTY, ALABAMA.
Complainants,
IN EQUITY. NUMBER 805.
V.

ALEX 5. BERTOLLA, et #ls

Respondents.

TO ALEX 5. BERTOLLA, ANGELO F. BERTOLLA, JOHN P. BERTOLLA AND
RUDOLPH ¥. BERTDLLA OR TO H. M. HALL, THFIR SOLICITOR OF RECORD:

WHEREAE, on the 15th day of Jenuary, 1944, the Complainsnts
and Cross Respondents, Helen S. Jacobs,end Denny Louis Bertolls snd
Helen Elizabeth Bertolla, minors, took an appeal from the Decree
rendered in this said csuse and dated November 6, 1943; and

WHEREAS, on Jenuary 22, 1944, the Complainesnt and Cross
Regpondent, the Merchants National Bank of Mobile, & Corporation, |
as Administrator of the Estate of Louls G. Bertolla, Deceased, took
an appeal from the Decree rendered in ithis sald casuse and dated
November 6, 1943:

NOW THEREFORE, You are cited to appesr as requlred by law,
before the Supreme Court of Alabsma to defend the saigd eppeal if you

think proper so to do.

Witness my hand this29th_day of January, 1944.

SSUITTIN

Register in Chancery, Baldwin County,
Alabama.




- MERCHANTS NATIOKAL BANK OF

© MOBILE, a Corporation, as

. Administrater of the Estate .

- of Louis G. Bertolls, De- IN THE CIRCUIT COURT OF

;. ceased, et al, : . ,

, BALDWIN COUNTY, ALABAMA.
Complainants,

: IN EQUITY. NO. 805.

VER _

- ALEX S. BERTOLLA, et al,

Hespondents.

DECREE,

This cause coming on to be heard on this date is sub-
- mitted on the petition filed herein by Helen S. Bertolla Jacobs on
; June 25, 1942; the decree of this Court dated Jnne 2b, 1942 ovderm
;'ing that =z reference be held; notice of reference dated June 26,
1242; the acceptence of sefvice and waiver of notice by the solieci-
_tors of rTescord for the respective parties to this cause; the Regis—
- terts report on reference, notlse of the filing of the Reglster's 3
i report; acceptance of service and walver of notice by the SGllCltO?S
- of record for the respective parties to this cauée; the pleadingé :
filed and decrees heretofore rendered in this cause and the tosti~’
. mony noted by the Register; upon consideration of all of Which, iti
- is therefore ORDERED, ADJUDGED and DECREED by the Court as followsi
| 1. The Register's report dated July 2, 1942 and filed
;1n this cause on July 9, 1842 is in all resPEGts approved and fully
ﬁconflrmed
2. The sum of Two Thousand Dollars ($2000.00) is here-uz
'?by fixed 83 a reasonable sum to be paid to Helen S. Bertolla Jaeobs,
fthe widow of Louis G. Bertolla, Decesased, from the proceeds of the
" sale of the real prcperty heretofore sold under the former orders
'rand decrees of this Court rendered in this cause as and for her
::dower interest in the said property in the msnner provided By Secaj

~tion 272 of Title 81 of the 1240 Code of Alabama.



L4

3. The Herchants Nationsl Bank of Mobile, a Corpora-
tion, as Administrator of the Estate of Louis G. Bertolla, Deceased,
- is hereby ordefed, aunthorized, empowered, instructed and directed :
- to pay to the said Helem S. Bertolla Jacobs the said sum of Two
" Thousand Dollars ($2000.00) from the moneys belonging to the saié-
" estate mow in its posseésien or under its contrcel and take her re-
ceipt therefor. | |

4. The sum of Thirty-five Dollars ($BS.OG) is hereby
- fixed as a reasonable fee to be paid to W, H. Hawkiﬁs, as Gusardian
Ad Litem of and for Demny Louls Bertolla and Helen Flizabeth Ber- :
tolis, minors, which fee shall be and is hereby taxed as a part of
the costs of this proceeding. |

5. The Court costs incurred in this proceeding to date
" are hereby taxed against thé'ﬁerchants National Bank of Hobile, a
- Corporation, as Administrator Qf the Estate of Louils G, Bertolla,
; Deceased, and the said Administrator is ordered, authorized, em-
. powered and directed to pay the said costs from the funds of the
said estate now in its possession or under its control.

6. Jurisdiction of this cause is réserved for such
- other and further érders and decrees as may be reguisite snd proper
in the premises. - ,QJQ\ _ | |

Done on this the ——d&ay of July, 1842,

dJudge.



Test;meny of W. H, Hawkins to ascertain agd fix th guardiam ad litem
fee e referencé in the case of Herchant atianal as Admr, of
g%e eitate of Leals G, Bertolla, deccaded et. sls vs. ﬁlex 8. Bertolla
+ B2i8e
W, H, Hawking, on oa i states theat he represantsd ‘as gudrdian ad litem
the interests of Denny Lotis Bertolla arid Helen Elizabeth Bertolls,
minor héirs of Lodiis G, Bertolla Uscéased in the litigation over the
insurance policy isgsued on the life of Louis G, Bertolla by the New
York Life Iﬂsufanea Campany, the proceeds of said policy was appr931-
mately $27,000, 7
In comnection with the case, after accepiing the appointment as guardian
at litem, 1 redd over :and carefully checked over the pleadings and
sigrned all papers required to bé signed by me, and I attended the taklng
of testimony of the witnesses at Loxley, Bay dinette and HNobile on
three separates days and I took two trips to Honroeville to ses Judge
~ Here in connection with thé cesé, In taking the teatimony of the wit-
nésses at Loxley, Bay Minett& amd Mobile, I did not oross-examine the
witnegsses, as J, B, Blaekbﬁrn attorney and I had thoroughly discussed
the points wé wish provéd, and we decided it would be belter for Attty
J. B, Blatkbura to éxamine and oross-examine the several witnesses
and also it might cause & reduplication in the testimony etc,
I conferred frequently with J, B, Blackburn on the law and the facts
in prepakation of the brief in the Circuit Court and appearsd for the
minors in the-oral argument before Judga Hare at the 'aurt-ﬁeuse.

Before this brief was written, I read some law in cénnectien therewith
and fully discussed ihe matier with J. B, Blackburn,
After the final decree was rendered in ithe Circuit Court, a rehearing

was-asked and it was in connection with this and the security for ap-
peal that I took the two trips to Monroeville with J. B, Blackburn,

after the appeal was taken to 3upreﬁe Court, I joined in the appeal

and also Joinéd in giving security for the costs of the appeal in the
Supreme Court, 1 read over- and checked over the iransoript of the
record in the Circuit Court,

In preparing the briefs on the original appeal to the Supreme Court
arid on the rehearing® I frequently discussed the different phases of
the case and the points we wished %o stress end carefully read over
the decision of the Supreme Court, and in %the preparation of the

. brief on reheariag?‘l Tead and checked over the decision of the Supreme
Court, and compared the points decided in the opinion of ‘the Supreme
Court with the transeript of the record,

All briefs were read over by me and signed as required,

1 spent considerable time in the ocase not mentioned above, _
As I mentioned abové the -proceeds of this insurance policy was ap~
proximately $27,060, ' \ ' '

For the iime consumed and ithe work by me and the amount invelved,

I conaider that I am entitled to a fee of $10060.00 in this case,

As this guardien ad lifem feoe is part of the costs, and Merchants
Netional Bank is to pay one fifth and the Bertolla Bros, four ﬁg},,
this would cost éach only $298 80, which iz very small when they get
over §$5,000 each,



|MERCHANTS NATTONAL BANK OF
MOBRLLE, a Corporation,

{As Administrator of the

' Estate of Louis G. Bertolla,
| Deceased, et dls,

i

i

!

%
; { IN THE CIRCULT COURT OF
| Complainants, |
f % BALDWIN COUNTY, ALABAMA,
Vs,
; g IN EQUITY. NUMBER 805.
ALEY S, BERTOLLA, et als, ¢
| :
£

Respenﬂénts.

STIPULATION

i; IT IS STIPULATED AND AGREED by and between the Complainsnts
%and Cross-Respondents, the Merchants National Bank of Mobile, as
;Aﬁministrator of the Kstate of Louls G. Bertella, Deceased, and Helen
5. Bertolla, and the hespondents and Gross-Complainants, Alex S.

éBertolla, Angelo F. Bertella, John P. Bertolla end Rudolph F. Bertoll

1. That this cause be submitted for a decree settling all

ﬁof the equities between the parties hereto except the ownership of

|the proceeds of and from the policy of insurance issued by the New

York Life Insurence Compeny on the life of Louis G. Bertollé, Decease

lemounting to $26,972.63; that the Court render a decree at this time
%settling all of the equities except the ownership of the proceeds of
jand from the sald insurance policy and that Jjurigdiction of this caus
fbe reserved for the purpose of rendering such other and further ofder
%and decrees as may be necessary to determine the ovmership of the
'said funds.

. The rendition of the Decree referred to in the foregoing

iparagraph shall be and is without prejudice to the rights of sll of
%the varties to this suit or any one or more of them to claim the D ro-
fceeds of and from the said insursnce policy.

3. The said psriies consent that the Court render a Decrece

ias cutlined in this stipulstion.

Dated this 12th day of May, 1942,

ﬁacting by and through their respective golicitors of record as follows:

[4]]




Page Z.
{Stipulation)

D IR T3t

licitor for said Complsainants and
csg Hesgpondents,

MQ,\M

Soliciter for Respondents and Cross
Complainants,




MERCHANTS NATTIONAL BANK OF
'MOBILE, & Corporation, As

‘Administrator of the Estate _
of Louis G. Bertolla, et el IN TEE CLRCUIT COURT QF
BALDWIN COUNTY, ALABAMA.
Complainants,

‘vs.

IN EQUITY.

(ALEX S. BERTOLLA, et sl

WLV T IR I et Pk AR S WO B ey T Rt

Respondents.

ORDER APPOINTING GUARDIAN AD LITHY
ﬁ 1t appearing to the Reglister that the Respondents have
i .
'filed an Amended “ross Bill in this cause in which the minor Com-

iplainants, Denny Louls Bertoila and Helen Elizabeth Bertolla, who are
ieach:minmrs under fourteen years of age, are made Cross-kegpondents,
iiand that it is therefore necessary that a guardian ad litem be appoin

19& to represent the said minors in connection with the matters allege

;in the said Amended@ Cross Bill end it further sppesring to the Regist

that Q4 4f (W , an Attorney at Law end Solicitor in|

ﬁChancery practicing at Bay Minette, Alabama, is in all respects a fit
i : .
'end propef person to be appointed as such Guardian 44 Litem; that he

ﬁis not of kin or counsel to any of the partieg to this proceeding and

@that he has not been suggested by any of the parties, and further thaj

ﬁhe 1s not related to any of the said parties or their respective
;solicitors in any way or manner:
’ IT IS THERRFORE Ordered, Adjudged and Decreed that

O AL ﬁ%ﬂﬁLixu*ﬁLx,a be, and he is hersby appointed as

Guardian 44 Litem for the minors, Demny Louis Bertolla and Helen

iElizeabeth Bertolla, to represent thes and protect their rights snd
%interest in connection with all of the matters alleged in the fmended

‘Cross Bill filed sgainst them in this cause.

Dated this _2 0 day of Y Y\o(Ls , 1942,

. | g

Register.

L)
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MERCHANTS NATLONAL BANK

OF MOBILE, = Corporation,
As Administrator of tne
| Estate of Louls G. Bertolls, i '
' Deceased, et als, IN THE CIRCUTIT COURT OF
Complainents,. BALDWIN COUNTY, ALABAMA,
- V8. IN EQUITY.
ALEX S. BERTOLLA, et als,
Respondents. i

ANSWER TO AMENDED CROSS RILL

Now come the Merchants National Bank of Mobile, a Corpor-
ation, as Administrator of the Estate of Louls G. Bertolls, Deceased,
and Helen 8. Bertolla, two of the Complainants and Cross Hespondents

in this cause and for snswer bto the fmended Cross Bill filed in this

. cause by the Kespondents and Cross Complainants say:

i. They and esch of them deny each and all of the alle-
zations conteined in paragraphs numbered six, seven, ten, eleven and
twelve of the said Amended Cross Eill.

20

}New*YOrk Life Insurance Company issued its policy numbered 10 063 412

on the life of Louls G. Bertolla, now deceased, snd zllege that this

| sald policy was peyable to the exscutors or admlinlstrators of the

Estate of Louis G. Bertolla, Deceased. They further admit that afte:

1

the appointment and gualification of the gald Merchants Naticnal Bank
i of Mobile, as Agministrator of the Bstate of Louis G. Bertclla, De-

| coaged it, as such Administrator, collected the proceeds of the said

poliecy amounting to the sum of $26,972.63 and that it, as such Ad-
ministrator, 1g accounteble to the heirs and distributees of the
Estate of the selid Louls G. Bertolla, leceased for proper payment of

the said funds so collscted. 7These Compleinants and Cross Hespondent

deny that the said policy was taken for ithe benefit of the Eesgpondeni

and Cross Complainants in this sult or for the benefit of the partner

ghip of A. Bertolla end Sons, deny that the premiums on the said

i
kY

-

These Complainants and “ross Respondents admit that the

§

insurance poliecy were paid out of partnership funds, snd sllege that”

>

£

;3

rgs}




?they were paid by the said Louls G. Bertells, now deceased, from his

%own indivicuel funds. They further deny that the proceeds of the sai

policy are an asset of the sald partnership of A, Bertolla end Sons
land further sllege that no part of the sald funds belong %o the said
gpartnership or the surviving partners thereof and that all of the sal
?funds are assets of the Estate of Louls G. Bertolls, Deceased, to be

'distributed among the helrs and distributees thereof in the menner
‘provided by law. These Complainants and Cross Respondents deny each

‘and all of bhe other allegations contained in parsgraph numbered

\nine of the sald Amended Cross Billl
% 3. These Complainants sand Cross “espondents adwit that the
?Responéents and Cross VYomplsinents recently made the offer contained
|in paragraph numbered thirteen of the Amended Cross Bill filed by

:them in this cause and further admit that the said offer is reasonabl
ithat it is to the best interest of the minor heirg of the said Louis

G. Berfolla, Deceased that they be allowed to accept the said offer
{ ,

‘and recommend thet this Court by a proper decree authorize such pro-

j
| ceedings as may be necessary to effectuate a ssle of the entire
| interest owned by Louis G. Bertolla, now deceased, at the tilme of his

| death in and to the partnership known as A. Bertolla and Sons to the

 surviving partners thereof; that the proceeds of the New York Life

flnsurance Company policy be not considered as an asset of the said

%Administrater is authorized to vay Complainants' solicitor of record
the attorney's fee agreed upon at the time the sald offer of settle~

hment was made; that the Estate of Louis G. Bertolla, Decesased, its

due in the case of the State of Alsbsma versus A. Bertolla and Souns,
et al, now pending in the Cirecult Court of Baldéwin County, Alabems,
| Law Side; thet the Estate of Louis G. Bertolla, Deceased, its Ad-

;ministrator and all of the heirs of the said Louis G. Bertollas, De-

3 ceased be fully relieved of and from any and all obligation or

obligations of every kind snd nature which exists to the firm of

| partnership and not included in the sald conveyance provided the salqd

@Administrator, end all of the heirs of the seld decedent are rellieved

| and protected from all costs of every kind and nature due or to becom

e,

e




' A. Bertolla and Sons or to the surviving pariners thereof, that such
fdecree be without prejudics as to the rights of any of the parties to

' thig cause to claim the proceeds of and from the said New York Life

¥

Ingurance Company policy on the 1ife of Louls ¢. Bertolla, Deceased,

ana thet litigation over this sald insurance Tund be completed with

all convenient dispatch.

4., These Compleinaunts and “ross l";espc:m_dents deny each and

| 811 of the =llegations of the sald Amended Cross Bill which have not

gbeen specifically answered herein and demand strict proof thereof.

E Heving fully answered the said Amended Cross Bill these

§.00mplainants and Yross Respondents pray that they be discharged with
i:their reasonable cogts in this behaslfl expended.
MERCEANTS NATTONAL BANK OF MOBILE, a

Corporation, as Adminlstrator of the
Egtate of Louls G. Bertolla, Deceased,

Ts Complainents and Oross Hespondentss

W

-éﬁ;lcltor for the said Complainents

d Cross Respondents.
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NGTIC}L TO .PARTY NOT JOINING IN
APPEAL.

MERCHANTS N.&TIOBJAL EM-'{K OF MOBIL:E. o

a Corporation, ﬁ

As Amnlnlﬂtrator of the Estate of

Louis G. Bertolls, Lsceased,et als
~ Compleinants,

vs. .

ALEX S. BERTOLLA, et ale

Res ondents.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
IN BQUITY.  NUMBER ©05.



RECORD Ry,
SECURITY FOR GOSTS OF APPEAL
MERCHANTS NATIONAL BANK OF MOBILE,
As “dministrator of the Estate of”

Louis G. Bertolla, Deceased, et ale

Complainants,
Vs,

ALEX S. BERTOLLA, et als

Hegnondents.

IN THE CIRCUIT‘COURT OF
BALDWIN COUNTY, ALABAMA.
1IN EQUITY. NUMBER &05.
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/o ascomsd

T

ORDER APPOINTING GUARDIAN
AD LITHM. o

MERCHANTS NATTONAL BANK OF
MOBILE,. a Corporation, As
Administrator of the Estate of
Louis G. Bertolla, Deceased,
et al, ‘ '

Compliainantg,

Ve,

ALEZ 5. BERTOLLA, et al

Kespondents:

IN THE CIRCULT COURT OF
BALIWIN COUNTY, ALABAMA.
IN EGUITY.




n T ;7

STTPULATTON

MERCHANTS NATIONAL BANK OF
MOBLLE, a Corporation, '
As Administrator of the Estate
of Louis G. Bertolla, Deceased,
et als,

Complainantsg,

V.

. ALEX S, BERTOLLA, et als,

S o e

Respondents.

IN THE CIRCUIT COURT OF
BALDWLN COUNTY, ALARAMA.

IN BQUITY. NUMBER 805,

LT IGGE




J.B.BLACKBURN
ATTORNEY AT LAW

BAY MINETTE, ALABAMA

MARCH 3, 1942

Mr. RB. S. Duck
Register in Chencery
Bay Minette, Alabams

Dear Mr. bDuck:

Attsched nereto is the original Bill of Complaint
in the case of the Merchants National Bank of Mobile, as
Administrator of the Egtate of Louls G. Bertolla, Decessed,

@t al, Compleinents, ve. Alex S. Bertolls, et al, Hespondents.

Pleage file and docket thig case but do not have
it served on the kespondents untii Monday, March 2, 1942,
The Complsasinantes degire to give the Hespoudents every oppor-
tunity to adjust the matter and are for this reason requesting
that service be withheld for the length of time stipulated
herein.

Very truly yours,

( iﬂg; N 7T:)Ao~p&m4444ﬁﬂﬁ_

B. BLACKBURKN.

JBB:ON

Copy Merchants Natlonal Bank
Mobile, Alabama

Copy Messrs. A. Bertolla and Sons
Loxley, Alabama



- MERCHANTS NATIONAL BANK OF !
MOBILE, - I
- As Aﬁminlﬂtrator af the Estate
-of Louls G. Berteolla, et sls ‘ :
: IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA.
IN BQUITY.  NUMBER 805.

Complainents,
8.
- ALEX S. BERTGLLA, et sls

Respondents.

APPLIGATION FOR RE-HEARTNG. = -
Now come  the Cém@léiaants andrcrass'ﬁegpondents end
1 file this thelr a@glioation for a re~-hearing ©f the said cause and
;move the Court to set aside ths Deeree'reﬁdered in this cause on
‘November 6 1943, and grant & re-hearlng, and as grounds therefor
'set down and assign separately and severally the following:
. 1. The Decree is contrary to the law.

2. The Decree is contrery to the evidence.

Be The Decree is contrary to the law and the evidence.




~i1ivered to the said Administrator by the said Respondents and Cross

'being inecome on securities received by the said Administrator since

\4pril 18, 1942, end also the sum of $564.14 whioh repressnbed the

MERCHANTS NATIONAL. BANK !
OF MOBILE, a Corporation,
As Administretor of the
Egtate of Louis ¢. Bertolla,
Deceased, et als, TN THE CILRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
vs. S IN¥ EQUITY. NUMBER 805.

ALEX S. BERTOLLA, st als,

h
r

Complainants,

Respondents.

REPORT _
. Now comes theiMer@hants Kational Bank of Mobile, a Ggrparw
ation;"as*ﬁdministrator of the Estate of Louis G. Be:tolla; Eeceased,
and Helen S. Bertol;a, two of the Complainants snd Cross Respondents
jin this cause, and respeetfully report to the Court as follows:
; 1. The ssld Administrator did, on May 26, 1942, receive
| from the Respondents and Cross Complainants in this cause the sum of

'$56;625.69 and the conveyances and release which were ordered de-

Complainents in the Decree in this cause dated May 15, 1942.

2. The said Administrator has pald to the surviving part-
?ners the sum of %26,982.64 whieh was ordered paid to them in paragrap
‘numhereﬂ 7 of the ceurﬁfs-said De¢ree of May 15; lQéﬁ,iand has also
'delivered to the sald surviving partners the securities which the

said Aéministratar was ordered to'deliver to the sald surviving

partners in paragraph numbered 8 of the said Deeres.

3. 'The sald Administrator and the ssid Helen S. Bertolla

have executed and delivered to the Respondents and Cross Complainants

X

?the deed which was ordered execubed and delivered in paragreph number
54 of the said Deeree of May 15, 1942,
; 4. The said Administrator, in further compliance with the
terms snd provisions of the ssid Decree also paid to the Complainants

and Cross Respondents the further and additional sum of $545.00,




fbeing- by me first duly and lsgally sworn, deposes and says: That he
|13 Vice President end Trust Officer of the Merchants National Bemk of
‘Mobile, a Corporation, as Administrator of the Estate of Louis G.
Bertolla; Deceased; that he has read over the foregeing Report and

' that the facts stated therein are true.

i Sworn to and subseribed before me on
this the Ap  day of May, 1942,

;_M %flﬂw

Efﬁotary Publz,s Mobile County, Alabama.

i
i

[STATE OF ALABAMA g
'BALDWIN COUNTY {

Before me, the undersigned authority within end for said
|County in said State, personally appeared Helen 8. Bertolla, who,
jafter being by me first duly and legally BwWorn, deposes and says:

'Thet she has read over the foregoing Beport amd that the facts stated

‘therein are trae,
1
- el & 2T,

|Sworn to and ubscribed before me on
this the day of May, 1942,

L. 7S I toabibnnn _

tary Publle, Baldwin county; Al abama.
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And now come the Complainsnts, separabely and ncveral;y and sxcept to
the report of the Reglster fixing the fee of Guerdien, ed litem, in this cause
on the ground thaty

Tt is excessive.

It will be recailed by The Court-that the Guerdian ad litem was appointed

e
n

in the originel suit and received n fee of §300.00, as fixed by the Court.
The Cemplainents in their Cross 8111 cofplained of the Hsspondents four-

fifths {4/Y) of the proceedings of the insurance policy. The seme Guardien ed

ilitem was appoinbted to vepresent the Two winors involved. _
_ - - -
This Court rendered a decres, which was labter sxamined by the Supreme
L]
CourL of %he Stete upholding the coutention of ths Complainents in tle they were

oA

entitled to four-rifths (4/5) of the procesdings of the inswrance. We, therefore,
: ' 0 ) : b " 3 " T
contsend thet the Guardian ad litem's fee should be fixed commensurabs with the

efforts made by him rether than on the beels of the amount involved. ¥We resdily

{_L

o

admit that if the minors had recovered then The Guardian ad 1item would be entitle
to a liberal fee taking into consideration the amount involvad.

CAn examination of the record will show thai the 0113 gervices rendered by
the Guardian‘ad litem wsre in the filing of &n snswer %o the Gomplainants‘ Croéé
Bill and the atiending of the balking of‘?es%imgﬁy. It may 2lso be true that ths
Guardisn ad litem sollaborated with the Attorney for the Eespondsﬁts in writing the
brisf.

We submit, therefore, in view of the circumstences that the Guardian ad

litem is entitled to & reasoneble fee, bLul nobthing like the amount fixed by the




Ve dislike, very much, %o even quesiion & mabter of this kind whers a

brother attorn

(]
&
‘..J
[l
o
=
=
o
g.._..l
<
&8
=}
o

however, in view of the desree of ths Courts, four=-

3

fifths (4/5) of 21l the costs are peid by our Clisnts. We therefore determine it
cur responsibility to keep the costs ss low as possible.
The Court will of cowrse, in fixing the fee, %take into consicerstion the

emount allowsed in the procesding so Tar as it involved the appezl Lo the Supreme
I & & F

Court. It seems to us thaet the fee lsg reéversed, 25 negesasarily, in view of all the

ed liten sheuld be entitled te s biguer fee
for the prosecution of the case on sppeal, than in the law of the Court.
e do not bave the testimony of the witnesses before us, however, we do

ask thet the Court teke into consideration all the evidence offered; and then,

bearing in mind the efforte on the part of the Guardisn ad Llitem, fix 2 reasonable

fee, which necssgerily must be paid four-fifths &é/&) by cur clients.

Frd
¥
o
oy

2
o
o
[
P
o
i
fonnd

&3
423

£
4
l_-ln
o
-
a@
(o8
o




MERCHANTS NATIONAL BANK

OF MOBILE, a Corporation,
|As Administrator of the
Bgtate of Louls G. Bertolle,
‘Deceased, et als,

‘ IN THE CLRCUIT COUET OF
Complaineants,
i BALDWIN COUNTY, ALABAMA
VS,

ALEX S. BERTOLLA, et els,

ok g I S S g 5 e TR, BV, g St pterg S

Hegpondents.

Now come ihe Merchents Netional Bank of Mobile, =
;Corporation, as Agministrator of the Estéte of Louis G. RBertolla,
EDeceased, end Helen 8. Bertolla, two of the Complainants in this caus
:and show to the Hegister that they reguire an oral examination of the
wltnesseg herelinafter named, the same to be examined orally before a
Commissioner to be appointed by the Register of this Court at the
itimes end places hereinafter shown: |

: The said Complainants move for the oral exeminetion o
(M. B. Slaughter, Mobile, Alebema, Leon G. Brooks, Brewton, Alabama,
%William G. Caffey, lobile, Alabema, Hugh M. Caffey, Brewbton, Alabama,
iR. % Gordon, Mcbile, Alebema and Ben D. Turner, Mobile, Alsbsma, the
:testimonf of the said M. B. Slaughter to be teken in Bay Minette,
éAl&bama, on Wednesday, May 6, 1942 at nine o'telock A. M., and the
gtestimony of the other sald witnesses as soon as practicable thereaft
iat the offices of the respective witnessea.

: The said Camplaipants suggest Ora 3. Nelson, of Bay
{Minette, Alabeme, as a suitable éerson to act as commissioner to take
jﬁhe testimony of the said witnesses.

The said Complainents aver that due notice of this
?motion nas been given to all the adverse parties to thig action or

}their solicitors of record in form and substence as i1s required by

ilaw.

<;27 :7:3. ;7:§k&»zAiaﬁug;4ﬁ_-

olieitor for the said Complainents.

&)
H




| MEFRCHANTS NATTONAL BANK

'CF MOBILE, = Corporation,

| As Admini strator of the

i Estate of Leuls G, Bertolla,
1 Deceasged, et als,

IN THE CIRCULIT COURT OF
Compiainsants, BALDWIN COUNTY, ALABAMA.
V. IN EQUITY.

| ALEX S. BERTOLLA, et als,

LR R T Ml 1SR S T, e (TG P Tt IO e,

Respondents.

TO ALEX 3. RERTOLLA, ANGELO F. BERTOLLA, JOHN P. BERTOLLA AND RUDOLPH
. BRRTOLLA, INDIVIDUALLY AND AS SURVIVING PARTNERS OF THE FIRY OF
A. BERTOLLA AND SONS, OR TO H. M. HALL, THEIR SOLICITOR OF RECORD:

{TQ DENNY LOUTS BERTOLLA AND HELEN HLIZABETH BERTOLLA, MINORS, AND
M. E. HAWKINS, AS GUARDIAN AD LITEM FOR SATD MTNORSs |

You are hereby notified that the Complainants, the
;Merchants Nationel Bank of Mobile, a Corporeation, as Administrator
}of the Estate of Louis G. Bertolla, Deceased, and Helen &. Bertolls,
Chave moved for end obtained én order permitting and directing an oral
%examination of the witnesses named in the attached copy of the Motion
therefor, the sald examinstion of the ssid witnesses to be oral befor

Ora S. Nelson, Commissioner sppointed by this Court at the time state

1in said motion, a copy of which is hereto attached and made a part of

sthe sald motion.

£ :Zif; ;2:324511‘14&44/b4/~4”

olicitor for sald Complainants.

[

‘ SSUVIN
Register. N

T, H. M. Hall, as Attorney for the Respondents, Alex
éS. Bertolla, Angelo T, Bertolla, John P. Bertolla and Fudolph ¥.

‘Bertolle, individually and as surviving partners of the firm of A.
|

i
‘Bertolls =md Song, hereinabove named, do hereby saccept service of the

;foregoing requirement of the orasl examinetion of the witnesses named

lin the seld motion end notice thereof snd waive all cther end further




 MERCHANTS NATIONAL BANK OF
MOBIL:E, |

As Administrator of the Estate
ef Louis G. Bertolla, et als,

Complainants,
Vs.
ALEX 5. BERTOLLA, et s&ls

- Eegpondenta.

[
|

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABZAMA.
IN EQUITY.  NUMBER €05.

Now comes the Complzainsnt snd Cross Respondent, Helen

S. J-aeobs, andé appeals from the Final Decrese of the Court in the

above entitlsed cause dated November 6, 1943,

Filed this the 15th day
of January, 19LM.

Regiskter

>1ter 1or Lomplainant and C’rc:asa_
ondeny. Helen S. Jacobs.
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" the costs accruing on said appeal in this Court and in the Court below

[Circuit Court No. 8057

THE STATE OF ALABAMA-JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

chober Term, 19“&3:144 .

Tdthe REGZSLER of the CIRCUIT Court,
BALDWII\I_

. .County—Greeting:

Whereas, the Record and Proceedings of the Circuit Court 11 Equity
of said county, in o certain cause lately pending in said Court between.
Merchants National Bank of liobile, as Appellant, S_,
Administrator, ete., et als.,
and _
Alex S, Bertolla, et als. ., Appellee S
wherein By said Court, at the : Term, 19 ___ _, it was considered

adversely to said appellant S_, were brought before our Supreme Court, by appeal taken, pursud};‘t
to law, on behalf of said appellant. 5

NOW, IT IS HEREBY CERTIFIED, That it was thereupon considered by our Supreme Court,on
the 1ith day of MAY ,1944,thatsaid-DECREE*****

Dk ok % ok % & ok w k k% % w. %

of saig__ Circuit _Court be in all things

affirmed, and that it was further considered that the appellants., #uk__ Merchants HNatiomnal

Bank of Mobile, as Administrator of the Estate of Louls G.

Bertolla, Deceased, Helen §. Jacobs, Denny Louls Bertolla and

Helen Elizabeth Bertolla, and J. B. Blackburn and W, H, Hawkins,
sureties on the appeal bonds, pay * * * * * % x % % X X * % * *

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama,yatxtiesCaginak; this the
11th gejof " TEY /7)) 15044

Ceeclo g3 s

Clerk of the Supreme Court of Alabama.
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MERCHANTS NATIONAR BANK bﬁ v
MOBILE, . .
As Aﬁministrator of th@ ;state S
of Louis G. Bertolla, let?als 5

TR
Complainsnts,
vs. L 2o
S g.: ton ;.:
ALEX 8. BER“OLLA ot éls* e e

s _, 2 onoE "

< Com i B
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IN THE CIKCUIT COURT OF 214
BALDWIN COUNTY, ALABAMA. N -
‘IN EQUITY. = NUMBER &05.
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MOTION FOR AND 1\TOT_LC§3 OF ORAL
EXAMTNATICON OF vITWRSSHS.

MERCIANTS NATTONAL BRANK OF I'J?OBTLE X
. a Corporation, :
As Admlnlstiator of the Istate of
Loulg G. Bertolla, beeeaqed et 4

Compleinants, ;

VS,

ALEX S. BERTOLLA, et als,

s J."

i : Respondents. ]
IN THE CIRCUTT COURT OF
3 BALDWIN COUNTY, ALABAMA.



[Circuilt Court No. 805 ]

THE SUPREME COURT OF ALABAMA

October Term, 19 43=44+

A3%  pip, No. 212

Nerchants National Bank of

Kohile, as Administratcr, ete.,,

_et als.

Appellant;s
78, '

Alex S. Bertolla, et . als.

App'ellee._;

) Ftrom . . BaldWiﬂ Cil"'(ﬂlit Court.

In Eguity

| Certifi'cate of Affirmance

19NN

The Statg of Alabama, -
: County. '
o

BROWN FRINT!NQ ©0., MONTGOMERY, ALA, 1938

[

T

N PSR



rROORDED
APPEAL OF

HELEN 8. JACOBS

- MERCHANTS NATIONAL BANK OF MOBILE,

As Administrator of the Estate of
Louis G. Bertolla,Deceased, et als'

Complainants, ;
vs. -
ALEX S. BERTOLLA, ot als o

- R_e spondente.

IN THE CIRCUIT COURT OF
BALDWEIN COUNTY, ALABAMA.
~ IN EQUITY. ‘NUMBER &05.




MERCHANTE NATTONAL BANKE OF
MOBILE, & Corporaticm, as
Administretor of the Estate

of Louis G. Bertella, Deceasged,
et als,

Aypellants;

Ve,

ALEX S. BERTOLLA, et &ls,

ot P IS g e IO oS, B B ot e S e,

Appelliees.

AGREFMENT TO ABRIDGE RECORD
In this case of the Merchants National Renk of MQbile,
a Corporation, as Administrator of the Estate of Louls G. Bertolls,
Decessed, et als, Appellants, vs., Alex S, Bertolla, et als,
#ppellees, which has been appealed'to the Supreme Court of Alabama
from the Circuit Court of Beldwin County, Alebama, Equity Side, it
is agreed by and between the parties to this cause acting by and

through thelr respective solicitors of record that the record on

eppeal of this case be abridged and that the transeript to be pre—{J
rared for use in the said sppeal shall include only the following ’
part of the proceedings nad in the Circuit Court of Baldwin County,
Alabema, Bguity Side:

L. A copy of this Agreement.

2.
\x“ﬁﬁ
. 3'

4. Amended Answer and Cross Bill filed May 2, 1942.

Original Bill of Complaint.
Answer end Cross Bill filed 4pril 13, 1942.

5. Answer of Merchants National Bank of Mobile, a
Corporation, as Administrator of the Rstate cf Louis G. Bertolla,

Deceased; end Helen S. Bertolla,filed Mey 2, 1942,

6. Order Agrointing Guardisn Ad Litem.

7. HNotlice of Appointment, Acceptasnce and Answer of
Giardian Ad Litem{ Ao

8. Stipulation dated and filed May 12, 1942,

9. Agreement for Submissiecn of'Cause dated and filed

blay 14, 1942,

10. Decree dated May 15, 1942.
11. Report filed May 28, 1942.
12. Report filed June 10, 1942.




13. Decree dated July 6, 1942.

i4. Stiyulations'ér Agreements of the parties dated
March 5, 1943 and June 11, 1943 respectively relative to the tak-
ing of testimony of witnesses on behalf of the Respondents and Crogs-
Cemplainan%é, neamely, John A. Russell, Mr. Han%ins, Floyd G.
Marghell, R. G. Steveﬁs, Fred C.,Griffin, Dr. H. W. Jordan, Charleg
J. Ebert, Sarsh Dolive, Viole Bertolla, Brnest D. Corte and Finley
Owené, and that M. R. Farish act as Commissioner, the testimony of
each andg all of the said witnesses and the Exhibits identified as
Exhibits'"A", “Bﬁ, "W, WDn, WET, UES, wgM o onge elw  wgn  owgm o
"L, "MW, TWv, "gw, ¥P", wgM o URY and "S" in the testimony of the
Raspondents'aﬁd Cross Complainants.

15. Notice to Produce Records filed June 8, 1943,
together with the Sheriff?s return thereon.

16. Subpoena Duces Tecum to V. R. Pritchard, together
with the Sheriff's reﬁurn thereon. | |

17. Stipulation or Agreemenﬁ of parties dated June
ll, 1943, relative to the teking of the testimony of Helen S.
Jecobs, M. B. Slaughter, V. R. Pritchard end that Miller Farish
act as Commissioner, the testimony of the said witnesses, together
with Exhibit "1" to the testimony of the Complainents and Cross
Respondentg. |

18. Z4mended Answer to Amended Cross Bill fied Augush

18. Respondents and Cross Complsinants' Note of
Il Testimony filed September 2E, 19435, |

20, Complainants and Cross Respondents' Note of
Testimony filed September 22, 1948. |

21. Stipulationfﬁna Agreement of parties dated amd
filed September 22, 1943.

22. Finsal Deeree.dated November 6, 1943.

23. Complainants and'cfoss Respcﬁ&ants' Application
for ke-Hearing and Orders coatinuing some.

24. Decree denying Complainants and Cross Respondents®
Applicatioa-for Re-ﬁearing._ |

25. Appeal of Helen S. Jacobs.




Zé. Appeal of Denny Louls Bertellas and Helen Elizabeth
tfertolla, Mirors, by Helen S. Jacobs as next friend.

27. Appesal of Denny Louis Bertolla and Helen Hiizsabeth
Jertolla, Minors by Guardian Ad Litem.

28, Security for Costs of Appeal.

29. DNotice to party not Joining in Appeal.

%0. . Appeal of Merchamte National Bank of Mobile, a
borporstion, as Administrator of the Estate of Louis G. Bertolla,
Deceaged. |

3l. Security for Coste of Appeal.

32. Cifation of Appeal.

33. Receipt of Respondents and Créss Complainants for
b21,578.10, being the amount of the Court's said Decree dated
ovember 6, 1543, which receipt is dated February 9, 1944, and
which wags filed February 25, 1944,

4. Clerk's Certificate. W

I%¥ IS FURTHER AGREED that the sald sppesl may be heard
bn & Transeript containing the abgve_described'part of the said

procsedings in the gaid cause.

Dated this /4 2 day of March, 1944,

4.1723—‘ ;ngld;o@iaaafv~——'

ieitor for Apﬁeallants.

Guardisn Ad Litem. ' s

N
. \ B

Sollcitors for Appelless.




TWENTY-FIRST JUDICIAL CIRCUIT

QF ALAEAMA

F. W. MARE, JUDGE
R. L. JONES, CIRCUIT SOLIGITOR
M. R. FARISH, COURT REFORTER

MONROEVILLE, ALABAMA

Mareh 9, 19473

r. R. 5. Duck,
bay ilinetts, Alabama,

Dear Bob:

T am enclosing herswith my bill in the
cage of Merchants Waticnal Benk of Mobils, as
Administrator of the fistate of Louls &, Bertolla,
Deceased, and request that you please place same
in the court file.

You will note that I have authorized and
directed, at the foot of the bill, that you pay this
sum of %89,00 to the Baldwin County EBEpnk when the
same 1s collected by you. J. B, and.estimated what
~the costs would be for taking his testimony, and he
very kindly arrasnged to let me collect the whole sum
of $89.00 at the Baldwin County Bank before I left
there Saturdav. I have sent ir. Holmses a copy of
this bill for his files.

: I wish to tahnk vou for your kindness in
permitting me to use your typewri®r and office
while I was there, and assure youwI apprecisted it
very much,

I have finished trenscribing the testimony
and have forwarced a copy sach to Hubert and J. B.
However, I will hold up sending you the original Tor
a few days in the hope that I may be able to send it
by someons, -

Again thanking you for your kindness, and
with regards and best wishes, I en,

r ffiend,



MILLER FARISH
COURT REFORTER
MONROEVILLE, ALABAMA

erchants National Bank of Mobile,

as Administrator of the Estate of I¥ TEE CIRCUIT COURT OF

Louls G, Bertolla, Deceased, Et Al. BALDWIN COUNTY, ALABAMA,

V3. In Equity.

[ L L L L

Engelo S. Bertolls, Bt Al.

I ACCOUNT WITH
M. H. FARISH, COURT REFORTER,

MONROEVILLE, ALABAMA,

To Origlnal Transcript of Testimony and two
Copies thereof delivered to Messrs. J. B. .
Blackburn and H. WM. Hall - = = = = = = = = « ~ - $£89.00

TO Mr, R. 5. DUCK, REGISTER IN CHARCERY:

The Baldwin County Benk, Bay llinette, alabama,
having advanced to me the above sum of Tighty~-Nine and
NOF100 ($89.00) Dollars, vou are hereby authorized and
directed to deliver to the said: Baldwin County Bank the
said sum of Righty-nine and N0/100 ({$89.00), the amount of
my costs in the above styled case, when the same are
collected by vou,

Witness my hand and seal, this ﬁhe 6th day of
Warch, 1943.




MERCHANTS NATIONAL BANK OF MOBLILE,
As Admini strator of the Estate of
Louis ¢G. Bertolls, et als

IN THE GIRCUIT CQURT OF
Complainantg, :
BALDWIN COUNTY, ALABAMA,
VSO
IN EQUITY. NUMBER 805.
ALEX S. BERTOLLA, et als

Hespondents..

ﬁow‘came the Complainents and Cross Hespondents, Denny Louis
Bertolla and Helen Elizsbeth Bertolla, Minors, -by W. H. Hawkins, as
thelir Guardien Ad Litem and eppesl from the Finsl Deerse of the
Court in the asbove entitled cause dated November 8, 1943,

Denny Loﬁis Bertella g :
Helen Elizabeth Bertolla, Minors

BY./14?§7 A ﬁi“’V‘L\\

As thelr Guardian Ad Litem. o

Filed this the 15th day
of January, 19Ll.

RIS

Hegister,




- MERCHANTS NATIONAL BANK OF
- MOBILE, & Corporation, As

- Administrator of the Estate IN THE CIRCUIT COURT OF
- of Louls G, Bertolla, De- ' -

ceased, et als, BALDWIN COUNTY, ALABAMA.
| Complainants, §  IN EQUITY. NO. 805.
. V8.

ALEX S. BERTOLLA, et als,

Respondents.
DECHEE.

This eause coming on to be heard on this date is submitteé
for a decree confirming the actions of the parties to this cause as
1ordered and directed in the decree rendered herein on May 15, 1942?
‘and is submitted on the said decree, the report of the Merchants .
National Bank of Mobile, a Corporation, as Administrator of the Es?
. tate of Louis G. Bertolla, Deceassed, and Helen S. Bertolla, filed ;
"herein on the 28tﬁ day of May, 1942 and the report of Alex B. Ber—%
‘tolla, Angelo F. Bertolla, John P. Bertolla and Rudolph F. Bertolls,
filed herein on the 10th day of June, 1942, upon consideration of i
éall of which the Court is of the opinion that the said parties havé
;complied with the terms and provisions of the said decree of May |
515, 1842; that their said actions have been reported to this Courti
by them and should be confirmed; whereupon, it is therefore ORDEREﬁ,
| ADJUDGED and DECREED by the -Court as follows:

1. The parties hereto have fully complied with all of the
éterms and provisions of the said decree of May 15, 1942 and the ac#'
ftions of the Merchants Natiohal Bank of Mobile, a Corporation, as
fAdministrator of the Estate of Louis G. Bertolla, Decessed, and
’Helen S. Berﬁolla,‘as reported by them in the report filed herein
.on the 28th day of May, 1942 aﬁdgthe actions of Alex S. Bertolls,
:Angelo F. Bertolla, John P. Bertolla and Rudolph F. Bertolla, as
reported by them in the report filed herein on the 10th day of
;June, 1842, are each and all hereby in 81l respects ratified and

fully coufirmed.



2. The Register of this Court shall file a certified |

copy of this decree for record in the office Qf'the Probate Judge
| of Baldwin County, Alsbams and tex the cost thereto as a part of
: thegcosts.of this procéeéing. |
3, This decree and all of its provisicns is without
f'prejudice to the rights of the parties to this suit or any one or
: more of them to claim the proceeds paid by therﬁew York Life Insurf
ance Company under its policy numbered 1006342 on the life of Leui%
; G. Bertolla, Deceased, which said proceeds amounting to $26,972.63‘

were pald by the said New York Life Insuramce Company to the Mer- j
~ chants Netional Bank of Mobile, a Corporation, as Administrator of
. the Estate of Louis G. Bertolla, Decezsed, and is also without :
~prejudice to the claim for $486.72, filed by the surviving part-
" ners of the firm of A. Bertolla and Sons against the Estate of Louis
:iG. Bertolla, Deceased. |
4. The Court costs in this proceeding to date are hereby
jtaxed sgainst the Merchants Eatlonal Bank of Mobile, a Corporatlcn,
as Administrator of the Bstate of Louis G. Bertalla, Deceased, and
fthe said Administrator is authorlzed empcwered instructed and d1~
;;eeted to pay all of the said costs from the funds of the said Es-i'
itate now in its possession or under its control. :
. 5e Jurisdiction of this cause is reserved for all such
other and further orders and decrees as may be requlslte and nreper
11n the premises.

Done on this the égé#Lday of July, 19482,

Wvé;gg

Judge,



MERCHANTS NATIONAL BANK i
OF WOBILE, a Corporation, }
i

As Administrator of the :
kstate of Louls G. Bertolla,

.

éDeceased, et alg,

Complainants, IN THE GIRCULT COURT OF

vs. . BALDWIN COUNTY, ALABAMA.

ALEX S. BERTOLLA, et als, IN EQUITY. NUMBER 805.
Respondents. {

NOTE OF TESTIMONY

This csuse coming on to be heard on this date is submitted
on behalf of the Complainents upon the following:

1. Originsl Bill of Complaint.

2. Inswer to Amended Cross Bill.

3. Appointment, ALcceptance and inswer of W. H. Hawkins, as
\Guardisn 44 Litem for Denny Louis Bertolls end Helen Elizabeth
ﬁBertolla, Minors. '

‘ 4. Stipulation dated May 12, 1942,

5. Agreement for Submission of Causge.

6. Orel Depositions of the following witnesses with Exhibits
| thereto ettached, all of which were teken before Ora S. Nelson, Com-
‘missioner appointed by this Court: M. B. Slesughter, Leon G. Brooks,

fWm. G. Caffey, Hugh M. Caffey and R. I. Gordon.

Q,TS TS ol

ﬁ Sg¢liicitor for Complaineants.

The saild cause is submitted upon behralf of the Complainants

;and Crogs Regpondents, the Merchants National Bank of Mobile, a Corp-
3oration, as Administrator of the £state of.Lmuis G. Bertolls, Decease
E‘a:ad Helen S, Bertolla, upon the following:

1. Original Bill of Compleint.
2. Answer to Amended Cross Bill.

. Appointment, Acceptance and Answer of W. H. Hawkins, as

d,




Page 2

quardian Ad Litem Tor Denny Louis Bertolla and Helen Elizabeth Bertol

minors.

4. Stipulation dated May 12, 1942,
5. Agreement for Submission of Cause.
6. Oral Depositicns of the following witnesses with Exhibits

[thereto attached, all of which were taken before Qrs S, Nelson, Com-
i ,

missioner appointed by this Court: M. B. Blaughter; Leon G. Brooks,

1Y, G. Caffey, Hugh M. Caffey ané R. E. Gordon.

<:;L% :ZES, ;(ilzmﬂbJLéidﬂ““fﬂ’A

_ : ) Sp¥icitor for said Complselnants and
L ' ' Ctpss Respondents.

This cause is submitted upon behalf of the Respoﬁgents and
bross Complainants upon the following:
| 1. Jimended Cross Bill.
Z. Stipulat%on dated May 13, 1942.
} 3. Agreement for $ubmission 6f Cause,
4. Oral Depositions of the following witnesses, all of which
%were taken before Qra S. Nelson, Cormissioner appointed by this Court

Viels Bertolla, fred C. Griffin end Ernest D. Corte.

L

Complainants.

This ceuse 1s summitted upon beh&alf of Denny‘ibuis Bertolla

fand Helen Elizabeth Bertolls, minor Cross Respondente, upon the
follow1ng.
1. Appointment, Acceptance and Answer of W. E. Hawkins, as

Guardian Ad Litem for the seid minors.

s
i
{ W
1
|

Guardldn Ad them for Denny Louils

MiHO“S, Cross Respondents.

Bated this 15th day of May, 1942.

(igzég/zil/foﬂJQ'

negi gteyr.

Sollcltor Tor Eesponéents and CfOSu_

Bertolls and Helen Ellzabeth Bertol]

la,




MERCHANTS NATIONAL BANK {
0F MOBILE, a Corporation, |
Ag Administrator of the

fgtate of Louis G. Bertolls,

{Deceased, et als, IN TEE CIRCUILIT CQGRT oF
| Complainants, §' BALDWIN COUNTY, ALABAM&.
vs. i ' IN EQUITY.
gALEx S. BERTOLLA, et als, 5

j Respondentse. g

170 ALEX S. BEKTOLLA, ANGALC F. BERTOLLA, JOHN P. BERTOLLA AND RULOLPH
F. BERTOLLA, and to H. M., HALL, SOLICITOR OF RECOKD:

You are hereby notified and requestesd to produce at the time

;of the taking of the testimony of M. B, Sleughter in this cause the

%following described originel lettems from the Merchants Nationsl Bank
!of Mobile, a Corporation, by M. B. Slaughter, as its Vice President
lend lrust Officer, to Angelo F. Bertollas, Alex S. Bertolla, Rudolph

F. Bertolla and Jochn P. Bertella, dated January 7, 1942 and Jenusry

|

27, 1942,

Upon your failure to produce the =aid original:documents

ﬁsecondary evidence thersof will be introduced by the Complainsmts in

ithe seid cause.

Dated this 25th day of April, 1942.

(;Z’ 7S, ?tiémﬁ%uéhmauusﬁ

élicltor for Camplalnantse

Service accepted this 25th day of April, 1942.

<Eilz)_§g;\ J \Qara

Solicitor for Respondents.




AGREIMENT TO ABRITGE RECORD

- MERCHANTS NATIONAL BANK OF
- MORILE, = Corporation, as o
“Administratoriof the Egtate of
- Louis G. Bertolla, Deckased,
et als,. D ) ’
: Appeallants,
Ve, |
| ALEX 5. BERIOLLA, ot als,
: Appellees.



REGCORDED i
]

APPEAL OF DENNY LOULS BERTOLLA
AND HELEN ELIZABETH BERTOLLA,
Minors, )

By Gusardiasn Ad Litem

MERCHANTS NATIONAL BANK OF MOBILE,
Hg Administrator of the Estats of
~ Louis G. Bertella,Deceased,et als|

) |
Complainants, |
]

i VS,

5 | . ALEX S. BERTOLLA, et als,

R@spoﬁd@ntg.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
IN EQUITY. NUMBER £05.



S Y
e

~ -QEQQEQE%”

e,

NOTE OF TESTIMONY

MERCHANTS NATIONAL BANK OF
MOBLLE, a Coyporetion,

As Administretor of the Estate
of Louls G. Bertolla, Deceased,
et als,

Complainants,

ALEX S. BERTOLLA, et als,

Kegpondents.

Iy The CIkCUILIT COURT OF
BALDWIN COUNTY, ALABANA.

IN EQUITY. NUMBER &805.



CE DOCUMENTS

TEH G5
NOTICE TO PRO

| MERCHANTS NATIONAL BANK OF WOBILE
' a Corporation,
As administrator of the Estate of
Louis G. Bertolla, Deceased,est sl
Complainants,
. VS,
| ALEX S. BFRTOLLA, et als,
f reaspondents.
j

N THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA.

— ek e




) ! - ' ' : |
Merchants Na%, Bk, of Mobile|

|

as Admr, of Estate of Louis G,
Eertclla'et, als,

vE,

~ Alex 5. Bertolla %, als,

_ Hotion by W, H. Hawkins, Guardian

- A4 Liem for reference,.

i
I h
X .
! i .
i
i
4
1
|
s

|




'{MERGHAETS NATIONAL BANK OF MOBILE,
‘8 Corporation, as Administrator of '
“the Estate of Louis G. Bertolla, IN THE CLRCULIT COURT OF

Deeceased, et al,
: BALDWIN COUNTY, ALABAMA.
Compleainsnts,

: ! I:R EG_,BITY‘ ﬁ{} - 8@ 5 [
VS, :

ALEX S. BERTOLLA, et al,

Respondents. i

NOTICE

'T0 THE HONORABLE H. E. SMITH, SOLICITOR FOR HELEY &. BERTGLLA.JASGBs--
HONORABLE W. H. HAWKINS, AS GUARDL AN AD LIT®M OF AND FOR DENNY LOUIS
BERTOLLA AWD HELEN ELIZABETH BERTOLLA, MINORS; HONORABLE H, M. HALL,
;S0LICITOR FOR ALEX S. BERTOLLA, ANGELLO F. BERTOLLA JOHN P. BEETOLLA,
.AND RUPOLPH ¥. BERTBLLA; J. B. BLAGKBURN 'SOLICITOR FOR THE MERCHANTS
NATIONAL BANK OF MOBILE, A CORPORATION, AS ATMTINISTRATOR OF THE ES«
jTATE OF LOUIS G. BEETOLLA DECEASED:

_ You and each of you are hereby notified that T h&ve
§ra§ortad to the C@urt:my finélngs on the matters and questions referr—
‘ed to me by'this Court im its Deeree of Referemce dated Jhne 25, l?éa,
which ragart has been filed in this cause and entered upon the Docket
EBeok._ You are further notified that the said repart will lie overi
until noon on_Saturéay, July 1lth., 1942, until which time any inter—
‘ested parties may file objeetions or exceptions thereso. ‘

Dated this the QLef day of July, 1942.

%d—

Lom———

Register.

‘We hereby sceept service of the foreg01ng notice
end waive all other and further notice of seme..




MERCHANTS NATIONAL BANK OF
MOBILE, a Corporation

As Administrator of the Estate
of Louis &. Bertolla, Deceased,
gt als,

1IN THE GTRCUIT COURT OF

BALDWIN COUNTY, ALABAUA.

Complainants and Cross-
Kegpondents, :

IN BQUITY. NUMBER 805.
VS,
ALEX 8. BERTOLLA, et als,

Regpondents and Cross-
Complainants. '

DI WO IR WG, N S S S IS0 A S Sl T, ek, T

EXCEPTIONS TO REGISTER'S REPORT _

Now comes the Merchants Nationmal Bank of Woblle, as
Agmiuistrator of the Egtate of Louis G. Bertolla, Deceased, and
excepts ﬁo th@ Report and findings of the Register of this Court
heretofore Tiled on the 13th day of July, 1944, and as cause for
exceptions says:

1. It excepts to the findings contained in paragraph
numpered 3 of the sald Report because.the anount allowed for the
said services of the said guardian ad litem is excessive. {Testimon
of H. E. Smith, cbnsisting of one sheet and tegtimony of John Chaso
consl sting 5f two sheets).

s

Soggcitor for said Administrator.




MERCHANTS WATTONAL BANK
FOF MOBILE, a Corporation,
i A Ammlnistrator of the

| VS,

| ALEX 'S. BERTOLLA, et als,

§that it be submitted to the Honorable F. W, Hare, Judge of this Court

| for Decree on Friday, May 15, 1942,

Estate of Loule G. Bertolla,
Deceased, et als, -
IN THE CIRCUIT COURT OQF
Complsinents, '
BALDWIN COUNTY, ALABAMA.

TN BQUITY.  NUMBER S05.

e T AT e e ST RAMOR, TTMITIRL DTG SR e Sy el

Hespondents.

AGRERMENT FOR SUBMISSION OF CAUSE

IT 138 AGEEED by and between all of the parties to this cause

Dated this 14th day of'Maz, 1g4z2.

icitor for Complainants and
M chents National Bank of Mobile, as
ninistrator of the Estate of Lcuiq G.

Berto;la and Helen 5. Bertolla, Cross
hespsndents.

<{3>;uLQA_mﬂ~¢,aﬁ_xﬂmJL;z_ﬂ_,

Solicitor for hespondants and Cross
Complainants, ‘

LY Xrvas

T A

As Guardien A4 Li-' for Denny Louils
Bertolla and Helen Elizabeth Bertolla,
minor Cross Respondents.




| MERCHANTS NATTONAL BANK, BT AL, TN THE CIRGUIT COURT OF
COMPLATNANTS,

R ET BALDWIN COUNTY, ALABAMA,

ALEX §. BERTOLLA, ET AL,
RESPCNDENTS . © IN BQUITY.

And now come the Respondents and report that they have fully
cpmplied with the terms and conditions of the decree of this Court made
and entered on the 15th day of May, 1942, by executing ell conveyances and
paying over the money as provided in said decrse.

Wherefore, they pray that.théir sctions may be in all things
confirmed. |

BEEEE & HALL

By /bLN L e

Solicitor for Respondentse



Commission To Take Depositions. _ Frinted by Tho Baldwin Times, Eay Minette.

THE STATE OF ALABAMA, } CtrCuIT COURT

. Baldwin County

> "R

TO . Ora 8. Yelgon | . _ S

KENOW YE: That we, having full faith in your prudence and competency, have appointed you Commis-
sioner, and by these presents do authorize you, at such time and place as you may appoint, to call before

you and examine M. B. Slaughter, Hugh M. Caffey, W. G,

— . Ben D. *urner, RBobert E. Gerden, _

as witnesses in behalf of Complainants in a cause pending in our Cireuit

- Court of Baldwin County, of said State, wherein

Merchanlt National Bank, ef al

Complainant—s-

it
F

and Alex 8. Rertolls, eof

Defendant,s

then

on oath to be by you administered, upon

to take and certify the d‘epositions

of the witness®8  and return the same to our Court, with all Con-

venient speed, under your hand.

z iy ’ 1,
Witness Gth day of May — 19 L2

REGISTER

Commissioner’'s Fea $

Witness' Fees, §




| IN THE
! MERCHANTS NATIONAL BANK OF MOEILE,
a Corporation, as Administrator of
I the Estate of Louis G. Bertolla, et al.,

CIRCULIT COURT OF
BALDWIN COUNTY, ALABAMA.
IN EQUITY.

VE.

| ALEX S. BERTOLLA, ET AL.,

S et e ot g et Ut K™ D g ezt e

This matteriéaming on for hearing is submitted on
petition of W. H. Hawﬁiﬁs, Guardian ad Litem for the minors
interested in said espate, f®r a reference to ascertain a reason-
able fee for his services as Guardian ad Litem in said cause.

IT I8 ﬁﬁﬁﬁﬁﬁﬂ Sy the Court that the-Rgggfter“proeeed to
hoid & reference ta'éégertain and reyertgto the Court a reasonable
fee to be paid the sai@'Guardian ad Litem for his gervices
in the cause, :ﬁ;

The Registef will give the Sclicitars of the interested

i parties notice of the time and place of said reference.

This 24th day of June, 1944.




il MERCHANTS NATIONAL BANK CF

il MOBILE, A Corporation, as

| Administrator of the Zstate

| of Louis G. Bertolla, Deceassd,
| Bt al.,

N/ THE

CTRQUIT CHURT OF BALDWIN

A s = St B et e T e

Complainants and ;o COUNTY, aLaBAMA.

Cross Respondents,
IN BRUITY.

Vs.

ALEX &. BERTOLLA, ET AL., NO. 805

Respondenté and Cross
Complainantis,

e Paaaie "o ot B Porn i B Wt B @

This cause is submitted for decrse upon exceptions to the
 'Register’s report ascertaining and fixing fee for W. H. Hawkins,
i Guardién ad Litem in said cause, and upon consideration thereof,
I am of the opinion that'the Exceptions filed both by the Complainants
and Respondents should be overruled and denied,

IT I35 TEEREFORE, ORDERED, ADJUDGED AND DECREED by the
" Court that each of said sxzceptions, separately and severally,

are hereby overruled and denied.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court
that the said W. H. Hawkine be and hereby is allowed a fee of

THREE HUNDRED FIFTY AND 00/100 ($350.00) DOLLARS for representing

said minors in the main suit in the Circuit Court of Baldwin
County, Alabama, in equity, which sum is taxed, one-fifth against
the_complainants and Cross Respondsntsg, and four-fifths against
the Respondents and Cross Complainanis,

IT IS FURTHER QRDERED; ADJUDGED AND DECREED that sald
W, H. Hawkins, as such gusrdian ad litem be allowed a fee of
ONE HUNDRED FIFTY AND 0€/100 {$150.00) DOLLARS for representing
said minors on the appeal in said causeg_which said sum is

taxed against the complalnants and cross respondents.

FODGE © 7

This 28th day of July, 194i4.

= - S — N— — S . S




MERCHANTS NATIONAL BalNK OF
MOBILE, a Corporation, As

Adminigstrator of the Hstate -
of Louig G. Bertolla, et al IN TEE CIRCULIT COUKT QF

Complainants, BALDWIN COUNTY, ALABAMA.

VS. IN ®QUITY.

ALEX 3. BERTOLLA, et al

hegpondents.

L T L ML S

To W. H. Hawkins, Esquire:
You are hereby notliied thai by zn order made by the
Register of thls Court on this dats you were appointed as guardian
ad litem for Demny Louis Bertollas and Helen Eljizsbeth Bertolla,
minors under fourtecn years of ags, belng the minor heirs of Louls
G. Bertolla, Deceased, to ropresent then and protect thelr interesst
in conaection with all of the matters alleged’id ﬁhe'ﬁmgﬂﬁed Cross
Bill filed in this causs against the ssid minors.
In Witness whereof I have hersunto set ny hand and aftixed

the seal of the Court on this thel & dey of 4\”YWCL%<LH . ,le4z.
_ ~ : ]

ORI e e

Register.

State of Alabama |} . . ' : : .
Baldwin County )

I hereby accept the appoliatwent of guaf&ian ad litem for
Denny Louis Bertolla send Helen Flizabeth Bertollsa,. minors under four-
teen years of age, Deing the minor heirs of Louls G. Bertolla, De-
csased, to represent and protect their interest in conasction with all

matters alleged in the Amended Cross Bill filed against them in this

n

reby Geny sach and all of

.

cause and as such guardian a&d iitsa do -

Iy

U

the allegations of the said Cross Bill and dewsnd strict proof of sanme.

Witness my hend thig _2_ day of 000/ ,1942,
/ T

Guardiad Ad Litem\for Denny Louls
Bertolla and Helan Elizsbeth Bertolla,
Minors.



MERCHANTS NATTONAL BARK OF MOBILE,
A Corporation _
As Administrator of the Estate of _

Iouis G. Bertolla, Deceased, et als, IN THE CIRCUIT COURT OF

Vomplainants, BALDWIN COUNTY, ALABAMA.
V. IN EQUITY. NUMBER 805.

ALEX S. BERTOLLA, et als

"Respondents.

ﬁbW'cames th§ Complainent end Cross Kegpondent, the
Merchents National Bank of Mobile, a Corporation, as Administrator
of the Estate of Lauis G. Bertolla, Deceased, and appeals from
the Final Vecree of”the Gourt in the above entitled cause dated

November 6, 1943.

VAR ATY YA

gézgcitor for Compleinsnt end Cross
spondent, the Merchents Nationsal Bank
of Mobile, s Corporation, as Administra-
tor of the Estate of Louls G. Bertolla,
Deceased. ‘ -




MERCHANTS NATIONAL BANK OF
MOBILE, & Corporation,

As Administrator of the Estate
of Louis G. Bertolla, Deceased, IN THE CIRCUIT COURT OF

et al, _ : ,
BALDWIN COUNTY, ALABAMA.
i IN EQUITY. NUMBER 805.

Coumplainants,
vs.
! SLEX S. BERTOLLA, et al,

Hespondents.

. NOTE OF TESTIMONY
‘ This cause iz submitted on behalf of the Complainants and |

| Crogss Hespondents upon the following:

l. Original Bill of Complaint.

2. QOrder Appointing Guardian Ad Litem dated May 2,1942.

3. Notlece of Appointment, Acceptance end Answer of W. H.
Hawkina, as Guardien Ad Litem for Denny Louis Bertolla and Helen
Elizabeth Bertolla, minors under fourteen years of age.

4., JAngswer to Amended Cross Bill filed by the Merchants
National Bank of Mobile, a Corporation, as Administrator of the
dEstate of Louls G. Bertolla, Deceased, and Helep 8. Bertolla, on

;
May 2, 1342,

A

| 5. Stipulation between parties dated and filed May 12,1942

J
j 6. Decres dated May 15, 1542,

; 7. Decree dated July 6, 194=2.

8. Notice to Respondents and Cross Complainents to produc
|

W

Records, dated and filed June 8, 1943.

9. #Amended Answer to Amended Cross Bill.

10. Agresement of parties dated June 11, 1943, relative to
the taking of the tesﬁimony of Helen S. Jacobs, M. B, Slaughter snd
EV. R. Pritchard; the testimony of Helen S. Jacobs, M., B, Slaughter
end V. R. Pritchard taken pursusnt to the said Agreement before
Mjiller Farish, acting as Commissiouner. |
: 11. Exhibit "1" to the testimony of Complainants and Cros%

\Hespondents, being Stipulation between parties, dated Jume 11, 1943




1
il

and the attached photostatic copy of Policy Numbered 10063412 issued
;by the New York Life Insurance Company on the life of Louls G.
‘Bertolla.

12. Stipulation and Agreement between parties dated and

filed September 22, 1943,
Dated this 22pd day of September, 1943,

Register.

. ‘;Z:i— :ZEiJ;L¢4L£&AAAu4_~

Solfieitor for Complainants and Cross
ondents.

.
»
As Guardien Ad Liteém for Denny Louis

Bertolla and Helen Elizabeth Bertolla,
Minors under fourteen years of age.




IMERCHANTS NATIONAL BANK OF
MOBILE, a Corporation,

| Ag ﬁdmlnistratar of the Estate
af Louis G. Bertollia, Deceased,

‘et al, IN THE CIRCUTT COURT OF
Complainants, BALDWIN COUNTY, ALABAMA.

'vs. | IN EQUITY. NUMBER 805.
ALEX S. BERTOLLA, et al | |

Regpondents. |

STIPULATION AND ACREZMENT

It is stipulated and agreed by and between the parties

;co this causs, actlng by and through their regpective solicitors as

follaws.

| 1. That this ceuse be and it is hereby submitted for
Final Decree.
% 2. That all of the issues between the partiss to this
jcause have been detsmined and settled by the former Decrees of
thls Court except the ewnarship of the proeeeds of policy of
ansurance Number 10063412 issued by the New York Life Insurance
fampany on the life of Louisg @. Bertolla, Deceased, emounting to
$86 972.63, which smount has been paid to and which is now in the
chsesszon of the Administrator of the said Estate,

Dated thig 22nd day of Septeamber, 1943,

} o (2 7ﬁ3 ;TSIQL=JL£L~—~*~—~\

oiicitor for Complainents and Cross-
spondents.

%@W

Guardian Ad Libam.

L

Soliecitor for Respondents and Cross—
Complainants.
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EﬁCﬁQTIONQ TO ERGISTER'S REPORT
MERCIANTS NATIONAL BANK OF ﬂOEILE .
a Corporation, i
Ag Aémlnlmtrator of the'fatate of
Louls G. Bertolla, Deceased,et als

Complainants and Cross—
Respondents,

V. i
CALEX S. BERTOLLA, et als,

R%@mmmmsaMEmms& '
Compl-ainants. '

IN THE CIRCULIT COURT OF
BALDWIN COUN'TY, AL ABAWA.
IN EQUITY.  NUMBER S05.
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' MERCHANTS NATIONAL BANK OF MOBILE,

APPEAL OF

~a Corporation, _
- As Administrator of the FEstate of

- Louls G. Berteolle,Deceased,et els,

Complainants,
ALEX S. BERTOLLA, et als

Hespondents.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALADAMA.
IN EQUITY. NUMBER 805.
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w@hm,
NOTICE OF APPOINTMENT, ACCEPT-
ANCE AND ANSWER OF GUARDLAN
AD LITHM.

MERCHANTS NATIONAL BAWK OF #MOBILE.
a Corporation, &8s Admlnistrator
of the Estate of Louis G.Bertolla,
Deceased, ' ]

Oomp.lainants,i |
Vs, |
ALEX 5. BERTOLLA, et al
Kespondents.
IN THE CIRCUTT COURT OF
BALDWIN COUNTY, ALABAWA. _
TN EQUITY. §

g




MERCHANTS NATIONAL BANK OF MOBILE, |
As Administrator of the Estate of
Louis &. Bertolla, et als .
IN THE CIRCUIT COURT OF
Complainants,
BALDWIN COUNTY, ALABAMA.
V.

| | IN RQUITY. NUMBER 805.
ALEX S. BERTOLLA, et als -

Respondents,

Now come the Complainants and Cross Respondents, Denny Louis
Bertolla snd Helen Elizabeth Bertolla, Minors, by Helen 8. Jacobs,
as their next friend, and a@ye&l from the Final Deeree of the Court
in the above entitled cause dated November 6, 1943.

Denny Louls Bertolls and Helen Elizabeth
Bertoljlsa,

o By
- As Their next

Srin e puAn e e g e
(erk Derister
LIBER L egEiet

7iled this the 15th day of

January, 194l
&

Register.




MERCHANTS WATIONAL BANK OF
MOBILE, a Corporation,

As Administrator of the Estate
of Louls G. Bertolla, Deceased, _ B
et als, IN THE CIRCUIT COURT OF
Complainamts and Cross
Respondents,

BALDWIN CCQUNTY, ALABAMA.
I¥ EQUITY. NUMBER 805.

V.

[ALEX S. BERTOLLA, et als,

Respondents and Cross
Compleinants.

BT Tt MR I ST TG T Bt Bbes Sl st e Snaie e it

REPORT OF EEGISTER ON REFERENCE

To TdE HDﬁORéBLE F. W. HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA, SITITHG N EQﬂITY'

WHEREAS, by a Decree of this Court filed and enrclled in

this bause on the 24th day of June, 1944, it was ordered and decreeg

[4})

smong other things as follows: "IT IS ORDERED by the Court that th
Register proceed to hold a reference end ascertain and report to
the Court & reasonable fee to be paid the said Cuardisn Ad Litem
Tor his services in this cause.” o

7 NOW, THEREFORE, hawing held a reference for the purpose
of ascerteining the matters called for in the said Decree of
Reference I report as follows:-

1. The hearing on the reference was had at my office in
the Court House of Baldwin County, Alabams on the 13th day of July,!
1944; that due notice of the time and place of holding seid referenge
was given te all pafties of record or thelr soliecitors of record anfi
that at the said hearing there wwre present the following: W. H.
Hawkins, the sald Guardien Ad Litem, J. B. Blackburn, soiicitor for
Cémplainants snd Cross Respondents, H. M. Hall, solicitor for
Respondents and Cross Compiainanﬁs, John Chason and H. E. Sﬁith,
witnesses for the sald W. H. Hawkins.

2. I examined the said witnesses, namely, John Chason
and H. E. Snith on the said reference, the testimony of which sald

witnesses is hereto attached,

3. I find amd report that the sum of Three Hundred Fifty




MERCTHANTS NATIONAT ZANE OF MOBILE,
A CORPORATION, AS ADMINISTRATOR OF
THE ESTATE OF LOUIS G. BERTOLLA,

DECEASED, ET AL, IN THE CIRCUIT COURT OF

ALDWIN COUNTY, ATLABAVA,

)

)

)

)

)
Complainants, g
)

)

ALTY 5. BERTOLLA, ET AL, 3
)

Respondents.

I, Jorn Chason, as a practicing Attorney at Lew at the
Bay Minette, Baldwin Gbunty, Alabama, Bar hereby certify that I
have examlned the transeript in the above styled cause, I Tind
from such transcript that W, H. Héwkins was duly appointed‘as
Guardian Ad Litem for Denny Louls Bertolla and lislen Elizabeth
Bertolla, Minors, and that he accepted such appointment, I fur-
ther find that he signed all of the Pleadings as such Guardian
ad-Litem; that he was present at the taking of testimony in Loxley
Alabama; in Mobile, Alabama, and In Bay Minette, Alabama. T am
informed that he did not prepare the Plsadings nor cross-examine
the witnesses, but that he consulted with Mr. Blackburn who re-
presented a client whose interest coincided with that of said
minors, and that he spent aulte a bit of time in connection with
such consultations. I am of the oplnleon that the said W. H,
Hawkins would be entitled to a fee as such Guerdian £4 Litem in
the sum of Three Hundred Fifty Dollars (%4350,00) in connection
with the case pending in the Circult Court of Baldwin County,
slabama.

L further notlice that in said court the casge was decided
adverse to the interest of sald minors and that an Appeal was
taken to the SHupresme Court of the Stste of Alabama, and that such
Guardian ﬁé Litem acknowledzed himself as security for costs of
Avpesal and that ne sexecuted the other papers necessafy for tuking
such Appeal and consulted with Mr. Blackburn in the prevaration
of the Briefs on sueh Appeal, I am of the opinicn that he would bg

entitled to a fee as such Guardian Ad Litem on Appeal in the sum o3




One Hundred FiTty Dollars (£150,00).
DATED this 13%h day of July, 1S94L.

ngg\éuw




¥y name 18 H..E. Smith. I am a regularly licensed
and practicing attorney. ¥y offics 18 in Bey Mineite,
Boldwin County, Alabama. I am 2 member ef the Baldwin
County Bar Associatien, and prier to 1931 was 2 member
of the Mebile County Bar Agsoclatlion.

T am familar with the rates fer legal fees and
charges made by members of the Baldwlin County PRar assocl-
ation, which has practically adopted those of the Voblle
county Ber Asseciatliens

T have reviewed the file in this case with reference
to giving en opinkén as iteo compensation to be allewed
i '

W. #., Hawkins, Esquire, for his services as gusrdian ad-
litem in representiﬂg’the twe miners invelved in this cAuSE s

With reference to fees te be paid to guardians ad litem,
the ¥obile County Bar Assoeciatien, fee bill provides that
whera the services are purely formal, the compensation shall
be such amount &s the court in 1ts discretion may allow.

From shatements made by opposing counsel ard %y, Hawkins
himselfy I think thils previsien would apply in this case '
rathep than the regular percenteges allowed under actlons
generally. -

En my epinion, $350.00 would be & reasonable fee for
¥r. Hewkins for his services as guardian ad 1item 1ip this
case up te and ineluding final decree in this court and

#175.00 for such gservices in the appsal te eur Supreme

Court, or & total ef $525.00.




WERCBANTS NATIONAL BANK OF MOBILE,

)
BT AL, 2

COMPLAINANTS ! IN THE CIRCUIT CCURT OF

, ) BALDWIN COUNTY, ALABAMA
Vs )

ST e ). TN EQUITY.
ALEX §, BERTOLLE, AT ALS )
| ; TO. BOS

RESPONDENTS

The Respondents and Cross-Complainants, Alex 8. Bertolla,
Angelo F. Bertolla, John E. Bertella and Rudolph F. Bertolla,
hereby acknowledge receipt of $21,578.10, being the amount
of the court's decree of November 6th, 1943, entered in the above
stvled csuse, from R. 8. Duck, Register of the Circﬁit Court of
Baldwin County,‘&.labama, in Bquitye.

Deted this the 9th day of February, 1944.




§ LOUIS G. EERTOLLA, ET AL.,

| ALEX S. BERTOLLA, ET AL.,

| thet the policy of insurance was taken out byragreement of the

i paid with partnership funds, It is true that the testimony fails
| to show that all the numerous partners were parties to the eriginal

il agreement with respect to the procurement of the policy, but it

| of them knew of and assented to the arrangement, gince all of

f Louis Bartollats close friends were acquainted with the facts =« The
i surviving partners werse inhibited by law from testifying as to

| these facts, but the testimony of Misé Tiola Bertolla is clear and

full,

é payments by Louls Bertolle personally since the paftnership was
| alwaye solvent and at all times his individual interest in the
| assets and profits of the partnership far exceeded the several
5;payments at the time.they were made., But it appears that the

I profits accruing to the partnership remained in the partnership as

| between the several partmners of profits or other assets, nor were
i:the several gremiums charged to the personal account of Louils
| Bebtolla . It foliows that the premium peyments were mads by the

partnership.

MERCHANTS  NATIONATL, BANK OF MGBILE,
As Administrator of the Estate of - IN THE

- CIRCUIT COURT OF BALDWIN
Compleinants,
: COUNTY, ALABAMA. IN BQUITY.

Vs,

Respohdents,

Bl P e LT, Pl SRR s it

The legal testimony is without conflict to the effect

parties for the benefit of the partnership and the premiums all

is clear that soms of them were; and it is falr to presume that all

It is suggested that the several premium payments were

partnership capital assets. There is no evidence of division




ith one-{ifth of the costs of this proceeding and the Cross Com~ .

lplainants with four~fifths thereof, for which lst execution issue,

g ,
:* This éﬁ‘kaay of M ' s 1943,

J UDGHE
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THE MERCHANTS NATIONAL BANK, ET &L

IN THE CIRCIIT COURT OF
COMPLAINANTS

BALDWIN TOUKTY, ALABAMA
Vs IN BQUITY.

¥0. 805
ALEX 8, BERTOLLA, ET AL

i e il e e S A

EESPONDENTS

This csuse is submitted on behelf of the Respondents and
Tross Complsinents upon thes following;
- ie Originel Bill of Complaint.
~ 2. pnswer and cross bills_filed Aprii 13th, 1942,
o pmended answer and cross bili, Filed Mey 2nd, 1942,
4. Stipuletion filed May 12th, 1942,
5. fgreement of sulmission filed Mey 14th, 18424
- 'Report'filéd May 28%h, 1942, |
- 7+ Report filed June 10bh, 1942.
8. Decree rendered July th, 1942,
9. pgreement and bill of szle from Viols Bertolle, et al; to flex
B B?rtolla, shown as Exhibit ®A" of tﬁe Respondeﬁts aﬁd Cross Compleinents,
to the testimony of Miss Viola Berﬁolla.
10+ The following checks peysble to the New York Life Insurence
Gompany Lor $761l.50 drewn on the Merchents Netiounsel Benk of Mobile, Alebems,
and ~signed “A. Bertolla & Sons™, L
‘Nos 2697 dated 12-13-33
Ke. 1241 dated 12-14-34
No. 1344 deted December 2nd, 1935
No. 885 dated November 28th, 1936
No. 2205 deted December 1lth, 1937;
aad identified es Exhibits "B, WgW, PD¥ UEN gng wgd iy thg despondent? s
testimonys ‘ | |
1l. Welver of premium gta%emeﬂts.mos. 510247, 3584582, 4i1§87, 441599,
pad 487437, end identified es exhibits “G“; THY, RTWOUGM and YKM in the
Respondent's testimony.

2. Officiel premium receipts issued by the New York Life Insurance
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- "if'

Compeny, of November 18th, 1928, Novemher 18th, 1929, November 18th, 1930,
November 18th, 1931, November i8th, 1932, November 18th, 1933, Novembsr
18th, 1934, Kovember 18th, 1936, all on Policy No. 10063412, Hew Ybrerife
Insurence Company, end identified as Exhibits LM " B, Hon, vpe,

"Q™ "&™ snd "S¥ in the Respondent Cross Coﬁplainanﬁ’s testimony;

13, Agreemeﬁt of parties dated March 5th, 1943, reletive to the
taking of testimony of witnesses on behalf of the Respondents snd Cross-
complainants, end thet M. Re Ferrish act sg Gommissiéner; filed by J, B. Bl&ck“ _
burn, as Sollcitor for Complainents end Cross Respondents, end by H. M, Hell,
s Solicitor for the Respondents end Cross Complainants.

14« ‘Testimony'of the follewihg witnesses, teken in accordance with
and pursuent to the egreement and stipuletion entered into on Mﬁréh S5th, 1943;
John A. Bussell, Mr. Henlkins, Floyd ¢. Mershell, R. G. Stevens, Fred g. Griffin,
Br. He W. Jordan, Ghafies Jde Ebart, Sarah'bolive, and Vi;la Bertollas

15. Stipulétion entered into by end between J, R, Blackburn,
£bli¢iﬁor for the Complainents and ﬁross.ﬁespondeuts, end He M. Hall, -
Solieciter for the Respondents end Cross Complainents; entersd into on the
1lth day of June, 1943, reletive to ths teking of testimony on bshalf of the
Eespondent s=Gross Compleinents, and thet M. R. Farrish sot ag Commissioners

1s. Thertestimony of the followihg witnesses: Franest D. ﬁorté, and
Finley Cwen.

7. hgreement of submission dated September 22nd, 1943,

Dated this the ;éﬁg day of g;éi:¢ﬁgﬁ , 1943,

Heglstere

BEERE & ff%L
' BY h&ﬁ;_AL4L_J

Solicitors Tor hespondents snd
Sross Complainants,




T

SUBPONA DECUS. TECUM

STATE OF AL ABAMA ““% o o L

'BALDWIN COUNTY S

{TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETING:

? You are hereby commended to summon V. R. Pritchard, at

ithe instance of the Complainsnts and Uross Respcﬁdep;s to be and

appear before_the_Special Commissioner in the cause -hereinafter i

'described at the Merchants National Bank Bullclpg, Mobile, Alabama %
jri{’fjf'u_snl: Department} et three o'clock P. M. on June 11, 1943, in
.Moblle, Al abema, and to bring with ﬁim and produce &t the time and é
:place aforegaid, to be usged as q?idence, all bocks, vapers and r
?written instruments of every kind arrd nature in his possession or
funder his cantfol; showing the amount of the vartners!' capital in

:the firm of A. Bertolla.and,Soaa for the years of 1986 1927, 1928

1929, 1930, 1971, 1l¢z2, 1933, 4934 1835, 1936, 1937, 19L8, 1939,
%1940 and 1941, snd then ang there to testify and the trush to speak:
%concerning all and singuler thoge things of vhﬁch he may héve
;knowledge, or the sgld inﬁtrument of wrltlng doth 1mporu of and
concerning, and concernlng a sult EOW'pendlﬁg and undetermlneo in
ithe Circuit Court of ﬁaldvin County' Alabama bqulty Side; wherein E

|the Merchants Navlonal Bank of Mobile a Corboratlen‘ as ﬁdminiép

[trator of the nstate of Loulis G. Bertolla becaaseé et al, are i

Complainants and Crosc ﬂespondants cznd Ale.‘x S. Berto?la et al, are
éResponqents and Gross Complalnants.g And this. hﬁ shal? n "o wise f
i::.oml't under Denaltlcs of what the 1aw dLrectq and shall bave you then
%apd there this writ with your indorsement thereon in what manner

you have executed same.

Witness my hand this Sth dey of June, 1943. F

Kt Lecos, ;

Hegi ster.




Bay Minette, Ala., 194 \\
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IN AGCOUNT WITH

G. W. ROBERTSON

JUDGE .OF PROBATE, BALDWIN COUNTY

Please Return Bill With Remittance
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| o | Bay Minette, Ala., d-7/ ( 184 2—

IN ACCOUNT WITH

G W. ROBERTSON

JMowew
JUDGE OF PROBATE. BALDWIN COUNTY

Please Return Bill With Remittance R TN
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Moors Printing Co.

8581. NOTE OF TESTIMONY

Merchants National Bank of Mobils,

gs Administrator Estate of Louts |  [HE STATE OF ALABAMA,
»-bertolls, ot al BALDWIN COUNTY |

vs. _
IN EQUITY
L CIRCUIT COURT OF BALDWIN COUNTY

Alex S, Bertclls, et al,

No. 805.

Holen 8. Bebtolla, Jacobs

This cause is submitted in behalf of Emmpdzivm upon the original Bidwmfics
Decree of June 25 1‘342 3

rec‘is‘bef on reference* report of register on reference; not:.ce of

T 2 service; the M@ﬁx pleadings
£iled and decrees heretofeore rendered in thig egusge

%

<

and in behalf of Defendant upen

O RN b

Register,



RECGORDED

The State of Alabama,

BALDWIN COUNTY

IN EQUITY
" CIRCUIT COURT OF BALDWIN COUNTY

Vs,

NOTE OF TESTIMONY

Filed in_QOpen Court this f§/
day of /A Mbﬂ Y 19Tf

| o

Reglster -
Mcore Printing Co. .

i

LI .

SO S NI AU -



RECORDEN

APPEAL OF DENNY LOUIS BERTOLLA
AND HELEN ELIZABETH BERTOLLA,
Minors o

By Next ¥riend

| MERCHANTS NATTONAL BANK OF MOBILZ,
- As Administrator of the HEstate of

 Louis G. Bertolla, Deceased, et

| als, o _
i | Complainants,
I V8.

| ALEX S. BERTOLLA, et als

Respondents.

! IN THE CIRCUIT COURT OF __

BALDWIN GOUNTY, ALABAMA.
IN EQUITY. NUMBER 805.

B



06"

RECORDED

T e i i




gz

" *WJ e ‘




g

IS A

B .

¢ . - '/
¥l e

i : ’C/

i .

i
=

| WECORDES
THE MERCHANTS NATIONAL BANK, ET AL
COMPLATHANT S
i V5

- ALEX 5, BERTOLLB, ET AL

ARESPONIDENTS

NOTE OF TESTIMONY.
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MERCHANTS NATTONAL BANK

OF MOBILE, a Corporation,

A Administrator of the
‘Estate of Louis G. Bertolla,
‘Deceased, et ai,

BN {gnT R e, WM

IN THE CIRCUIT COURT OF
| BALDWIN COUNTY, ALABAMA.

| Complalnants, )
; IN EQULITY. NUMBER €05.
Vs, !
; !
JALEX 8, BERTOLLA, et al,
Respondents. i

NOTICE TO PRODUCE EECGRDS
ETG MESSES. ALEX 5. BERTOLLA, ANGELO F BﬂRTGhLA JOHN P BEETOLLA .
CAND RUDOLPH F. BERTOLLA, BESPONDE&TS AND® CROSS COMPLAINANTS, AND TG
HONGRABLE H. M. HALL, THEER SOLICLTCR OF RECORD:

Notice is hereby given you to prcduce before the Special

Commissioner in this cause at the teking of tegtimony in this cause

?on June 11, 1243, the general ledger or ledgers of the firm of

EA, Bertolls and Sons, a Partnership, or such other records as will
}be necessary to show the amount of the partners? capital in the sgid
ﬁpartnership for each of the‘following yeara: 1926, 19?7 1%28 1829,
1336 lgel, 1932, 1933, 1934, 1935, 1936, 1?“7 1938, l§o§ 1940 g'
Upon your Péllu;e £0 produce ﬁhe said réeéfds seggnﬁa;§ .
evidence of thelr contents will be 1ncroducea,< . : o
,_5 - Dated th1§ &th dsy of June 1943,
A f? S V _ orney for Complalnant% and” Cross
i : R ponderts. ‘




vs, - é

MERCHANTS NATIONAL BANK OF
MOBILE, a Corporstion,

As Aﬂmlnlstrater of the Estate
of Louig G. Bertolla, Deceased, IN THE CIRCUIT COURT OF

et gl !
BALDWIN COUNTY, ALABAMA,

Complainents,
I¥ BQUITY, HUMBER 805.

ALEX S. BERTOLLA, et al

Respondents. i

AMENDED ANSWER TO AMENDED CROSS BILL

Now come the Complalnants end Cross Hespondents, the

‘Merchante National Bank of Mobile, a Corporation, as Administrater
iof the Estate of Louls G. Bertolle, Peceased, Helen S. Jaeobs, former-

?ly Helen S. Bertolla, Demny Louls Bertolla and Helen Flizabeth

?Bertolla, minors under fourteen years of age by Helen 5. Jacobs, asé

ﬁtheir next friend emd W. H. Hawkins, as their Guardien A4 Litem, and

;&mend paragraph numbered Two of the Auswer to the Amended Cross Bill

fllad in this cause by the Merchants National Bank of Mobile, =
Corporatlon, as Administrator e¢f the Estate of Louls ¢. Bertolla,

;Beceaseé, end Helen S. Bertells, on the second day of May, 1942,

ESQ that sald peragraph numbered Two as amended will read as follows:

n2., The Complainants snd Cross Hegpondents admit that

*the Wew York Life Insursnce Company issued its policgy of insurance

nﬁmbered 10063412 on the life of Louis G. Bertclla, who is now de-
ceased which said policy was dated November 29,1927. They further,
aﬂmlt that after the appointment and gualification of the Merchantsl

imatlenal Bank of Mobile, as Administrator of the Estate of Louls G.

}Bertolla, Deceased, 1t, as such Administrator, collected the amount

E‘

/due on the said policy smounting to the sum of $26,972,65, which is
;new'in the possession of the sald Administrator.

Complaeinents and Cross Hespondents deny that the said

ipolley was teken for the benefit of the Respondents esnd Cross Com- :
;plaimants in this sult or for the bsnefit of the sald firm of A,

gBertolla end Sons, they deny that the premiums on the seld policy

!were palid with moneys belonging to the firm of A. Bertella and Sons.



gjThe‘.? further deny that the proceeds of the said poliey ere eam asset
af the Respondents and Cross Gomplalnants or the parinership of A.
Bertella ané Sons end allege that no part of the s&id funds belongy ..
”to the Respondents esnd Cross Complainents or the said fimm of A.
Bertolla and Sons,

? For further answer to the Cross Bill as last smended, the
Camplainants and Cross Respondents allege that the New York Life
Insuraace Company 1ssued its sald poliey of insursnce Number 19065412
en the 1ife of Louis G. Bertella, dated November 22, 1927 when the :
»saia insured was mnmarried which saild poliecy was payable to "the
executors, administrators or assigns of the insured™ and contained a
ﬁyrov151an which authorized the said insured to change the beneficiary,
éwhich sald provision reads ss follows, to-wit:

7 "fhe Insured mey from time to time chenge the beneficiary,
unlass otherwise provided by indersement on this Policy or upless
‘there be an existing assigmment of this Poliecy. Every change of
‘beneflciary'must be made by written notice to the Company at its
‘Home Office accompanied by the Policy for indorsement of the change’
‘thereon by the Company, and unless so indorsed the change shall not
itake effect. After such indorsement the change will relate back to
iand take effect as of the date the Insured signed seid written notice
‘of change whether the Insured be iliving at the time of such indorse-
‘ment or not, but without prejudice to the Compsny on account of any
payment made bf it before receipt of such written notice at its

‘Home Office. n the event of the death of any bensficiary before
the Insured the interest of such beneficiary shall vest in the
Insured unless otherwise provided herein.”

After the sald policy of insurence was issued, the said insured Louis
G. Bertolle married and his widow, the z8id Helem S. Jacobs, and his
mlner children, Denny Louis Bertolls and Helen FElizsbeth Bertella
isurviva him,

; The ssld beneficlery nemed in the said policy of insursnce
was not changed during the lifetime of the sald insured in the.mannar
prcvided in the sald polley er in any other legal or velid way and _
no asslgnment of the sald policy or of its proceeds was made to any
yerson or persons, fimm oxr corporation., The sald policy was payable
on the death of the sald insured to hls executars, admlnlqtraters

er assigns, whose right to the proceeds therefrom becsme vested on
the death of the said insured, who dled intestate, on Febraary 24,

l%éi and after the death of the saiﬁ insured, in the Mﬁrchants

Eatlonal Bank of Mobile, a Corporation, whick had been aypointeé;



igualifleé end which was and is acting as Administrator of the estate
;af the insured, which collected the said proeceeds smounting vo
é%ﬁﬁ 9%2.63, which constitutes an asset of and belongs te the estate
:of the sald Louisg G. Bertella to be asccounited for by its sald Ad-
gministrater in the manner provided by law.

% The seid insured, Louls ¢. Bertolls, desired that his ;
Ewife and ehiidr@u re¢eiVe the benefit of the proceeds of and from tﬁe
;said poliey of insurance and during the last few months of his life’
;made inguiries to ascertain who would receive the proceseds of the
Esaid policy on his deeth, and on being informed that the sald pro-
?ceeds would go to his widow end children who survived him, stated iﬁ
substance that there was no need for changing thé beneficiary in the
said policy, whlah'was his executors, a&mlnistrators or assigns. |
“ No egreement or understanding ls shown in the Crosg—Bill
las last amended to have existed between the said insured and the
gBesgcndeats end Cross-Complainents or any ef them, or any other
;%erson or persons. The facts slleged in the Cross-Bill as last
Eamendeﬁ do not show the eresticn of a trust ian the proceeds of the
'sald policy of insursnce by the insured of any other person, the
itime and method of such creation, the beneficiary or beneficiaries
ientitled to share thereln and the faets which are alleged do not
Esh&w-the creation of a trust by operstion of lew in favor of the
?Respandents and Grvsspcomﬁlaiaaﬁts, or the said fim of A. Bertclla;
?anﬁ Sops.

t The seid parinership of A. Bertolla and Sons has at all
tlmes since the issusnce of the =sid New York Life Insurance Gom@any
policy on the life of the seld Louis G, Bertolla, been a famlly
partnershlp. From the time the said poliey of insurance was 155&3&
to-the death of A, Bertolla, which occurred during the year 1955 .
:mhe seid firym was composed of A. Bertolla, the father, and Alex S.
%Eertella, dngelo F. Bertolla, Jokm F. Bertolla, Louls G. Bertolla
Ehnd Rudolph F, Bertolla, who were sons of the ssid A. Bertolla.
After the death of the said A. Bertolla in the yesr 1935 the said

partnership'was composed of the followling members of the Bertells

;tamily: Alex 8. Bertolla, #fngelo F. Bertolls, Johm P. Bertolla,



?:Louis G. Bertolls, Rudelph F, Bertolla, Maddalena Bertolls, Fmma
;‘;Bertefﬂa Rosa Bertolla, Helen Bertolla Chandler, Vicla Bertolla, |
Alma Bertolla, Mary Bertolla Bill, fommeriy Mary Bertella, who can-
tlnuad to operate the =zaild business until on to-wit, Bseember 30 1939,
when the ladies interested in the sald fim sold thelr entire int—_j
erest therein to Alex 8. Bertolla, Angele F. Bertella, John Pi
jEertolla, Louis G. Bertolls and Hudolph F. Bertollas, who continued
gto own snd operate the smaid partnership until it was dissolved by
Ethe death of Leuls G. Bertolla on Febru&ryraé, 1941. During all

iof the said peried of time, the sald business was menaged by the
isaid Louis G. Bertolle on whose 1life the sald Hew-York Life Igsuraﬁce
;depany poliey was issued. From the time_the sald policy of insur&éee
?'?was issued up to the time of the death of the sald Louis G. Bertollé
th@ salid firm prospered to the extent thkat the total assets thereof
at the time of the death of the sald Louis G. Bertolla amounted to
approximatsely $350,000.00. o
| From the time the sald policy of insursnce was 1ssued by
the NeW'YbrK Life Insurence Company on the life of Louis G. Bertolla
f;p to the time of his death, all, or practically all of his persqnal
ééxpenses, including bills for groceries and gasoline, were paid by
:@hecks drawn on the firm of A, Bertolla amd Sons. During all of the
{%ime the premiums were paid on the said policy of insurence, the |
parties interested in the zaid firm did not withdraw therefrom any of
the funds or assets thereef, except such as were necessary for |
-li?lng expenses, allowing all of the other fund and assets to accumﬁ}
1ate for the bemefit of the partnership, so that there wag due the
said Louls G. Bertella “by the said firm at the time the said poliecy
'Gf insuresnce numbered 19065412 was issued by the New York Life |
Indurance Company, and at all times when the annual premium was yaid
thereon an emount much greater than the amount of the annusl premw;
iﬂm of the said poliey which was $761.50 and that regarédless of the;
method used in remitthg the ennuel premiums on the said policy te .
the New York Life Insurance Company, the moneys used in paying &1l

ef the premiums of the seld policy were moneys belonging to the said



ginsure& Louls G. Bertolls, so that in truth and in fact, no con-
siaeratlcn noved from the sald partnership of A. Bertolla aﬁﬁ Sons
to the said New York Life Insurance Compsny in payment of pramiums
an the sald poliey of insurence. All of the premium receipts issued
by the New York Life Insuremnce Compeny on the said policy of in-
isurance were issued to the said insured, Louis G. Bertolla.

Prior to the death of the seld Louis G. Bertolla, he be-
;came tetelly and permanently disabled, as & result of which the |
11935 premium on the seid policy emounting to $761.50 and the 1937
ggremium on the said policy amounting te $761.50, which had been
fpaiﬁ, were refunded. The subsequent premiums on the said policy for
ithe years of 1938, 1939 and 1940 were waived because of the said B
Hdl%ability. During the time that the said Louls G. Bertolla was
t@tally apd permanently disabled, the said New York Life Insurence
GampaEV'made monthly payments to him under the disebility pIOV151OE
ef the said policy smounting to $250.00 per month. These paymenus '
'were:made by checks payable to the said Louis G. Bertolla snd were '
used by him as he saw fit with the full knowledge of the other
gpartles interested in the s&id firm.

? The Complainemts end Cross-Respondents further allege

%that the other parties interested in the said firm, namely, Alex

;S. Bertolla, Angelo F. Bertolla, John P. Bertolla end Budolph F.
é:;'E’éer"t.c:;_'u.eiz had 1life insurance on their respective lives, the premiums
an all of which seid policies were paid by checks drswn on the
partnershlp of A. Bertolla and Sons. The said partnership wss not
names as beneficiary in any of the maid policies and none of the :
sald 1ife insursance policies on the lives of any of the ssia parties
1ncluding the said New York Lirfe Insurence Compeny policy on the 1ife
of the said Louls G. Bertolls, were carried on the books of the flxm
;gf A. Bertolla snd Sons as an asset of the said partnership.

| The Complainants and Cross-Bespondents further allege

that the Respondents snd Cross-Complainsnts have taken an 1nccn31steﬁt

‘p051t10n with reference to the two policies of insurance which were .

in existence on the life of the ssid Louis G. Bertolla at the time



Lof his death in tnat the policy of insursance numbered 202922 1ssuaé
Dy the United States Government for §5,000,00, in which Rudolph F. f
QBertglla was named as beneflciary, on &hlch the premiums were paid %
;by checks drewn on the fimm of A. Bertolla and Sons and which was
;not carried as an asset on the books thereof, has bheen énd i1s now
belng collected by the sazid Rudolph F. Bertolla, who has not accaunt~
ed to the said partnership or to the Respondents snd Cross~ComPlain-
hanua in this cause for the preceeds so calleetea, all of which are |
éclaimed by him, individually, by v1rtae of his being the beneflclary
;named in the said policy, while the Regpondents and Cross»cemplalnwl
;ants are in this suit attempting te recover the proceeds of the New
xYerk Life Insurance Company po¢1cy on the 1life of Louis &. BertolLa,-
Wﬁlch was payable to the Executors, Aﬂmlnlstratovs or Assigns of the
sald insured.

: Complainsnts and Cross»Respondeuts deny each and all of .
'the other allegations contained in paragraph numbersd @ of the sald.

i

: ﬁmended Cross Bill.

: The said minor Complainants and Cross Qesgonaents, Penny :
L@uis Bertolla and Helen Elizsbeth Bertolia, say that they ars mlnofs
nlne Years of age and two years of age respectively and therefore |
=subm1t thelr rights and interests in the matters in questlon in this
sause to the tender consideration and protection of this Honorable
Coart and pray strict proof of the matters alleged in the said
Amended Cross Bill. _

Having fully snswered the said Amended Cross Bill, the
Complalnants and Cross Respondents pray to be hence dismissed with

their reasonable costs and ciarges in this behalf sustained,

TS, T3e

E S¢icitor for Complainants and Cross-
1 ndents,

MW

AS Guardian Ad Liteh for D;;;;jighis |
Bertolla and Helen ¥lizabeth Bertolla,
minors under fourteen years of age.

b
¢
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‘MERCHANTS NATIONAL BANK OF
MOBILE, a Corporation, as

Administrator of the Estate IN THE CIRCUIT COURT OF
‘of Louls G. Bertolla, De- )
ceasad, et al, BALDWIN COUNTY, ALABAMA,
' Complainants, "IN EQUITY. NO. 805,
Vs, |

ALEX S. BERTOLLA, et al,

Respondents.

REPORT OF REGISTER ON REFERENCE.

T0 THE HONORABLE F. W. HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN -
COUNTY, ALABAMA, SITTING IN EQUITY:

WHEREAS, by a decree of this Court filed and enrolled in
. the above entitled cause on the 25th day of Juns, 1842, it was or- .
dered and décreed amdng other things, as follows:

"That a reference be, and the same is hereby ordered held
by the Register of this Court at his office in Bay Minette, Alabama,
on the 2nd day of July, 1242, for the purpose of ascertaining, deter-
wining, and fixing the amount to be paid to Helen S. Bertollza Jacobs
as and for her dower intsrest, in the manner provided by Section 272
of Title 61 of the 1940 Code of Alabama, and that all of the partles
to this cause be given 3 days notice of the szid reference,"

NOW, THEREFORE, having held a reference for the purpose
of ascertaining the matters called for in the said decree of refer%
snce, I report as follows: ' . 5

1. That the hearing on the sald reference was had in
my office in the court house of Baldwin County, Alabama at Bay Mi- -
nette, Alabama, on the 2nd day of July, 19242, after having given
three days'! notice of the time and place of holding the said refer-
‘ence to the solicitors of record for all of the parties to this
Jcause as provided in the said decree and that at the said hezring
fthere were present the following: Petitioner, Helen 5., Bertolla
iJacebs, and H. E. Smith, as her solicitor of record; J. B, Black~
‘burn, solicitor of record for the Herchants National Bank of Mobiie}
& Corporation, as Administrator of the Estate of Louis G. Bertolla,

Deceased, and W. H. Hawkins, zs Guardian Ad Litem of and for Demny

Louis Bertolla and Helen Elizabeth Bertclls, minors.

2. That the Petitioner, Helen S. Bertella Jacobs, is



' the wldow of Louis G. Bertolla, Decessed, thirty years of age, in -
f‘good_health and in good physiqal condition; that the interest of
,f her deceased husband, Louis G. Bertolla, in the feal property be- 5
longing to the partnership of A. Bertolla and Sons, a partnership ;
- formerly composed of A;ex 5. Bertolla, Angelo Ff Bertolla, Louls G.
| Bertolla, Joﬁn P. Bertolla and Rudglph F. Bertolla, which said firm
f was dissolved by the death of the said Louis G. Bertolla omn, to—wit,
. February 24, 1941, was sola'pursuant to the former orders and de-
crees of this Court for the approximate sum of Thirteen Thousand
Five Hundred Dollars {$15,500.OG)7cash, which has Dbeen paid to thef
 Administrator of the Estate of the said Louis G. Bertolla, Deceased;
that Petitioner, as the widow of the said decedent, consented that
" her dower interest in.tﬁe said_prspertylbe sold and that she is
.therefore.entitled to have a part of the proceeds of thé said sale
' set aside to her as and for her dower interest in the manner pro- |
. vided by Sectlon 272 of Title 61 of the 1240 Code of Alabama,
3. That I have ascertained and determined and hersby
' £ix Two Thousand Dollars (%2000.00) 85 & reasonable amount to be
'paid to Petitioner, Helen S. Bertolla Jacobs by the Merchants
National Bank of Mobilse, a Corporation, as_Administrator of the
Estate of Louls G. Bertclla,.Deeeased, as and for her dower inter—g
@8t in the property and estate of her deceased husband, Louis G.
:Bertolla. | |
4. 1 further report that the Court costs ineurred and
;to be incurred inrconﬂeetion'with the petition of the said widow
. to set aside & sum to her for her dower interest have not been
';paié, included in which there is an item of costs, to-wit, a fee
':_for.the services of tae Guardian Ad Litem herein, which should be
- allowed and.addeﬁ inAthe total costs. I further report that an

gllowance of

is a reasonable and proper amount to:

~be allowed W. H. Hawkins, the saild Guardian Ad Litem, for his ser--

. vices in this cause up to the present time.



411 of which is respectfully submitted this 2nd day of

S\

July, 1942,

Register.,
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MEBERCHANTS NATIONAL BANK OF MOBILE, _

a Corporation, as Administrator of ‘

the Estate of Louis G. Bertolla, { - IN THE CIRCUIT COURT OF

Decesased, et al, : . u
BALDWIN COUNTY, ALABAMA.

Complainants, ,

TN EQUITY. NO. 805,

Ve,

ALEX S, BERTOLLA, et al,

Respondents.

fTO THE HONORABLE F. W. HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN
CGUWTY ALABAMA, SITTING IN EQUITY: :

Your Petitioner, Helen S. Bertolla Jacobs, who is over
twenty-one years of age and a resident of Baldwin County, Alabama, z
respectfuily reports unto the Court and Your Homor as follows:

1. Petitioner is the widow of the said Louis G.
Bertolla, deceased, who at the time of the death of the said de-
:eedent, and on this date, owns no ssparate estate.

| 2. That she, as such widow, eonsented to a sale of

all of the interest of the Estate of Louis G. Bertolla, deceased,
in the partnefship cemposéd of Alex 8. Bertolla, Angelo F. Bertolla;
Louis G. Bertolls, John P. Bertolla and Rudolmh . Bevtolla, dsing ;
business under the firm name and style of A. Bertolla and Sons,
1wh1ch s2id firm was dissolved by the death of the said Louis G.
Beftolla on to-wit: February 24, 1841, all of which will fully
appear from ﬁhe pleadings filed and decreeé rendéred in this cause.f
The said sale has now been made and the Mérchants National Bank of |
Mobile, a Corporation, as Administrator of the Estate of Louis G. |
fBertolia, deceaSed has recelved the sum of Slxty—51x Thousand Six
Hundred Twenty-flve Dollars ($66,625.00) in cash, in addition to |
‘wnich a conveyance of the homestead of the said decedent and cer-
taln pérsonal property was made to your Petitioner and the minor
children of the said decedent, which said sum of money, less the
‘expenses heretofore authorized and incurred in this cause, is now

in the hands of the said administrator. Petitioner further alleges



‘that the interest of the said Louis G. Bertolla in and to all of
the partnershin rezl estate, waz sold for the appreximate sum cf‘
Thirteen Thousand Five Hundred Dollars ($13,500.00). The said sale
1S now ready for confirmation snd Petitioner, as the widow of the
said deceéént, 1s entitled to have 2 part of the said proéeeﬁs'setﬁ
aside to her as and for her dower interest in the manner providéd |

‘by Section 272 of Title 61 of the 1940 Code of Alabama.

THE PREMISES CONSIDERED, Petitioner prays that this
Court will teke jurisdiction of the cause made by this petition;
that a day be set to hear and determine same; that due notice
thereof be given to all necessary and proper partieé in the form
and manner prescribed by law; that a reference be held to asceé-
- tain, determine and fix the amount to be so pald to Petitioner and?
ithat on confirmation of the Register's report on said reference; a-
proper decrese be renderea, finally fixing the said sum to be so
paid to Petitioner and ordering the said sum paid to her by the
gald administrator. Petitioner furthef prays that such other or-
.ders be made and decrees rendered as may be regulsite and proper in

1the premlses.

Petitioner.

_Sworn to and subscribed before
‘me %f this the 1{# day of June,
194

Ml County, Alabama.

N Sk
AL, ?o- Gelloran



MERCHANTS NATIONAL BANK OF MOBILE, |

‘a Corporation, as Aﬁmlnlstrator_of £

the Estate of Louls G. Bertolls, { IN THE CIRCUIT COURYT OF

‘Deceased, et al, : :

A BALDWIN COUNTY, ALABAMA.
Compleinants, '

? IN EQUITY. NQ. 80b.

Vs.

ALEYX 5. BERTOLLA, et al,

Respondents.

DECREE

The foregoing retition beingrpresented on this date
‘and it appearing that juriséietién of this cause has been reserved%
Tfor such cother and further decrees as may be necessary and proper
and that all necegsary and proper parties are now before thé Court,
4t is therefore OREERED; ADJUDGED, and DECREED by the Court as
follows:

(1} That the present parties to this ceuse are all
0f the necessary and proper parties to this petitién that they |
are all before ths Court, and that the Court mey procsed as Dr0v1d—:
eﬁ in this decree without further notice to any of the sgid partles.

{2}  That a reference be ‘and the same is hereby
ordere& held by the Reg15t4m4§f this Court at his cfflce in Bay
klnatte Al abama, on the:z day of July, 1¢42, for the purpose
of ascertalﬂlng, uetermlnlng, and fixing the amount to be paid to
Helen S. Bertolla Jecobs as and for her dowser lnterest ‘in the maﬁm
ner provided by Section 272 of Title 61 of the 1940 Code: of Ala-
bama, and that ail of the parties to this casuse be given ég f
;ﬂays notice of the said refersnce. o : - |

{3) Jurisdiction of this cause is reservea for such

other and furtner orders and aecreea a8 may be reguisite and. Droper.

Dated this the - ZQE day of June, 1842.

Judge.
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'.155»4 Baldwzn County Records; : ;
!

" WERCHANTS NATTONAL BAK i | - §

| OF MOBILE, = Corpora+lom, : g
S As Administrator of the
" Begtats of Louls G. Bertolla

Eeceased et als IN HE CIRCUIT COURT OF
' Gomplainants, § . BALDWIN COUNTY, ALABAMA, g
fvsgA " % N BQUITY, é
*QJEX S. BERTOLLA, et als, § f
Regpondents, - §

DECREE

; . . ’f__ L h
‘; This cause coming on to bé heard on this date is sub- ;

mltted upon the orlginal Bill of Complaiunt; fmended Angwer and Grass

Blll filed by the Respondents, Alex S, Bertolla, Angelo F. Bertolla, 5

I
E‘.El"i:’mn P. Bertolla and Hudolph F. Bertolla; Answer to: Cross Bill filedﬁ

;gby the Merchants National Bank of Mobile, s Corporation, as Adminis-
fitratcr of the Estate of Louis G. Bertolla, Deceased, and Helen S.
?@Bertolla; Appointment, Acceptence and Answer of W. H. Hawkins, as
géGuardian Ad Litam of and Tor Denny Louls Bertolla and Helen 1lzabeth

BertO!la minors; StlDulatlon dated May 12, 1943 Agreement for B
:.Submlss1on of Cause esnd the Testimony as noted by the Register: uponf
l‘con51aerat10n of all of which it is ORDERED, ADJUDGED AND DECREED by;
! the Court as follows: F
f; ' i. That.all of the real property described in the |

; original Bill of Complaint filed im this cause, being the property
d@ﬁcrlbed in the following aescr‘b@ﬁ deeds, to-wit:

Demd from Louis G. Bertolla, et al, to Rudolph F. Bertoclla dated
‘Deoember g, 1932 and recorded in Deed Book Number 71 N. S. at pages

‘ Deed Trom Madalena Bertolla, et al, to A. Bertella and Sons dated
IDecenber 9, 1938 and recorded in Deed Rook 71 N. 8. at pages 55-63

Deed from Madalena Bertolla, et al, to ﬂuaolnn F. Bertolla, dated
December 2, 1839 and recorded in ﬂeea Book 71 N. 8. at pages 86-7; |

Dead from Madalena Bertolla, et al, to Louis G. Bertolla, dated :
Deee%ber 9, 1989 and recor ried in Deed Book 71 N. S. at vages 57-8; |

Deed from Madalena Berbtolla, et al, to John P. Bertollia, dasted E
December g, 1938 and recordbd in leed Book 71 ¥. 8. =t pages 58-9; |

W
'I

- Deed from Madalena Bertolla, et al, to Alex $. Bertoila, dated
; December 9, 1939 and recorded in Deed Book 71 M. S. at pages 59-80;
\ i
h
ﬂm ' : P ‘

ﬂ



Page 2.

:jDeed from Madalena Bertolla, et al, to Angelo F. Bertolla, dated
December 9, 193¢ and recorded in Deed Book 71 N. S. at pages 60-62; |
@Deed from Madalena Bertolls, et al to Angelo F. Bertolla and Alex

. 5. Bertolla, dated April 29, 1939 and recorded in Deed Book 71 N. S.
. at pages 63-5;

. Desd from ingelo F. Bertolla to Rudolph F. Bertolla, dsted December
EQ, 193¢ and recorded inTDeed Book 7L W. 8. at page 66; and

ﬁﬁeed from Alex S. Bertolla, et al, to Louis G. Bertolls, dabed Decem-
‘ber ¢, 1939 and recorded in Deed Book 71 N. S. at pages 66-7;

‘being sll real property owned by the paritnershlip or one or more of
L the individual members thereof, was purchased with partnership Tfunds
: : { :

~belonging to A. Bertolla and Sons, a Partnership composed of Alex

ﬂS,'Bertﬂlla, fngelo F. Bertolla, John P. Bertolla, Louis G. Bertolls

?aﬁé*Ruﬁolyh F. Bertolla; that title to the said property was tsken

iin the name of the saild parinership or in the name or names of one
; j@r.meré of the individual members of the sald fim for convenience %

|
;Bertollé Sons, a Partnershlp composed of Alex S. Berbtolla, Angelo F.i
%Bertolla, John . Bertol;a, Louls G. Bertolla and Rudolph F. Bertollé
?at tiie time the sald partnership was dissolved by the death of ths !
isaid Louis G. Bertolls on February 24, 1841, at which time the interg
10t each of the said partners in the sald partneréhip and in the ssid
%1anas was as follows: Alex S. Bertolla, onme-fifth; Anzelc F.Bertolls
%one-fifth; John P. Bertolla, one-fifth; Louls G. Bertolla, one-fifth

end Fudolph F. Bertolls, one-fifth.

2. That all personal property of every kind and nature

%in the possession of Alex S. Bertolla, #ngelo F. Bertolla, John P.
sBertolla, Fudolph F. Bertolla, as surviving partners of the firm of

éA. Bertolla and Sons, immediately after the death of the said Louils
' G. Bertolla on February 24, 1941, and on this date, and tie securitie

not ineluding insurance policies which were in the vossession of the |
| ]

ﬁ?erchanﬁs Hational Bank of lobile, a Corporation, at the time of the |

i

Qdeath of the seld Louls G. RBertolla on February 24, 1941, were pur- ?

: i
:

[
- H

Partnersiip composed of Alex S. Bertolla, ingelo F. Bertollas, John

.
S
H

3
§

!
it
b

3 aniy;’that title to all of the sald real property was owned by A. |

i chased with partnership funds belonging to A. Bertolla and Sons, & Ci*

st

2

s

F. Bertolla, Louls G. Bertolla and Fudolph F. Bertoila; that title §'



f Page B.

te the sa&d property was taken in the neme of the said partnership ?

or in the name or nemes of one or more of the individual menbers for |

ﬁconvenlenca only; that all of the sald property was owned by A.

%Bertclla and Sons, & 50-?artnership composed of Alex S; Bertolls, ?
iAngelo ¥. Bertollsa, John P. Bertolla, Louis &. Bertolla and Fudolph |
EF. Bertolla when the sald partnership was dissolved by the death of )
kthe said Louls . Bertolla on February 24, 1941, at which time the
“1nte&est of each of the said partners in the said personal property wés

was POWlows° Alex 5. Bertolla, one-fifth: Angelo F. Bertolla, one-
gflfth; John P, Bertolla, ome-fifth; Louis G. Bertolla, one-fifth and
Fudolph F. Bertolls, one-fifti.

E@ . That the offer made by Alex &. Rertolla, Angelo F.
EBertolla, John P. Bertolla end mudolph F. Bertolle, as surviving
ép&rtners of the firm of A, Bertolle and Sons sg described in the
épleaéings filed in this cause, being $56,625,00 in cash, a conveyance!

i

jof the Louisg G. Bertelle home place at Loxley, being the following

fdescribed real property situated in Bsldwin County, Alabama, to~wit: %

Lots Numbered One, Two snd Three in Bleoek Numbered Twoe in
i the Highways Addition to Loxley, according to the official
i plat thereef recorded in Msap Book 1 at page 91, Baldwin
County Records;

1l
b
§
: 3
i 1

ﬂa gconveyaunce of the Ford asutomobile used by Louls ¢. Bertolls at the

1

‘tlme of his death snd all household furniture and fixtures of every

Klnd and nature, and the assumptlon by the seid surviving partners of

wa_l cogts and expenses of every kind and neture incurred or to be
|1ucurred in the case of the State of Alabama versus A. Bertclla ané

qons being Casge Numbered 626 now pending on the Law Side of the

iClTCult Court of Baldwin County, Alsbama, provided 2ll costs and
fsxpenses of this equity praceéding; including a}l fees for Complaine
ﬁants’ solicitor of recérd and Court costs incurred or to bhe incu%red
iup to the commencement of litigation over the insurance to be here-
iinafter referred to are pald by the original Complainants; all of

which said offer is without prejudice to the rights of any of the
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partles to thls cause to claim the proceeds of ana from Poliey
humbered 1008342 on the life of Louls G. Bertolla issued by the
;ﬂew York Life Insurance Company; is in 8all respects a Fair and
freaqonable offer and is not disproporticonate to the value of the 5
siﬂtereet of the saild deceased partner in the said partnerskip. The
?Sald offer being fair and reasonsble, a sale of the sald interest of
jthe said Louls G. Bertolla, Deceased to the said surviving partners
jls to the best interest of the minor complainents end cross respond-
genté and all of the other parties to this proceeding and the said
?cffer is in all respects approved and fully confirmed. The said
;cffer 20 made is hereby fixed as and Ffor the value of the interest of

ithe Hstate of Louls ¢, Bertella, Deceased in a_d to a1l of the gsid

;partnership property and assets except the proceeds of and Trom the

t

Hsald New York Life Insursnce Company policy on the 1ife of the said

i
]

Louls G. Bertolla, Deceased, end the Complainsnts and Grcss Respondents

‘are authorized, empowsred, instructed and directed to sell snd convey

the sald mssets to the gald surviving partners for the said consider-

letion as provided in this Decree,

4. The Merchsnts Naticnel Bank of Mobile, = Corporation,

Bl

‘as Aﬂmlnlst?ator of the Estste of Lculs G. Bertolls, Deceased, is here

hur
[

ﬂby authorlzea empowered, instructed and directed to make, execute
&nd celiver to Alex 8. Bertolla, Angelo F. Bertolla, John P. Bertolla
and Rudolph F. Bertolla individuelly and ss surviving partners of the
flrm of A. Bertolle and Sons, a deed conveying all of the right,title
*and intersest of the said Louis G. Bertolla, at the tlme of his death
1n and to all of the above described real property cowned by the said
_i;artnershlp at the time of its dissolution by the death of the said
:iouis G. Bertolla on February 24, 1941, except Lots One, Two and
Fnree in Block Numbered Two in the Highways Addition to Loxley, ac-

bordlng to the official plat thereof recorded in Map Book 1 at page

91 Baldwin County Recoxds, the sald conveyance to be delivered upon




: i

 Page 5.

?payment by the sgeld surviving partners to the said Administrator of

the sald cash consideration of $66, 625.00 and upon delivery by the

iceid surviving partners to the seld Adwinistrator of s relsase

xreleasing the Estate of Louis ¢. Bertoils, Deceased, the Merchants

ﬁational 3enk of Mobile, a Corporation, as its Administretor, Helen
‘%. Bertoila, Demny Louis Bertolla and Helen Flizabeth Bertolla from
!any end all judgment, costs and expenses of every kind and nature 1&*
‘Eurre& or to be 1ncurred in the cese of the State of Alsbama versus
é@. Bertollia and Sons et al, being case Number 626 now pending on Ehe
Law Side of the le@ﬁit Court of Baldw1n County, Alabesma and assumlnp

and agreesing to pay the same; of a deed conveying all of the right,

_ mltle and interest of the sald rartnership and the said surviving

bartners in and to Lots One, Two and Three in Block Numbered Two in tk

#lghways Addition to Loxley, according to the official plat tnereof
mecorded in Mep Rock 1 at page 9L, Baldwin County Records, and a Bilil
bf Sale conveying the Ford autcmomlle and all housenold furniture

and fixtures owned by or in the possession of the said Louis G.
ﬁertolla at the time of hig death to Helen S, Bertollsa, the widow,
#enny Louis Bertolla and Helen Flizsbeth Bertolla, minor children of
the said decedent. The gaid Helen GS. Bertolla, the widow of the

Eaid decedent, isg hereby authorized, empowered, 1nstructed and

'idlreetea to join in the said deed for the purpose of convaylng any

and all interest which she has or may have in the ssaid property.

S. Alex 3. Bertolla, ingelo F. Bertolla, John P. Bertolla

%nd Rudoliph 7. Bertolla, individuelly and as surviving partners of
mbe Tirm of A. Bertolla and Sons, and the wives of such of them as
are married, are hereby autnerlze& empowered, instructed and

ﬁlrecued t0o make, execute and éeliver & deed to Helen 8. Bertolla,

i
@enny Louls Bertolla and Helen Elizabeth Bertolla, conveying all of

thelr right, title ang 1nterest in and to the following described
|

proyert; situated lﬂ Baldwin County, Alabema, to~w1t. Lots One Two

and Three in Block NMumbered Two in the Highways Addition to Loxley,

ﬁccorﬁlng to the offieial’ plat thereof recorded in Mep Book 1 at page
N o
! , _

8
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%%1, Baldwin County Records; a Bill of Ssle conveying &ll of thelr

éright, title and interest in and to the sald household furniture and
ifixtures and the Ford automobile in the possession of the sald Louls
QG. Bertolla at the time of his death; & release releasing the Hstate
;of Louls G. Bertolla, Deceased, the Merchants National Bank of Moblle
i’fa Corporation, as its Adninistrator; Helen 8. Bertolla, Denny Louis
Ber+013a end Helen flizabeth Bertolla from any and 21l Judgment,costs
ané gxpenses of every kind and nature incurred or to be incurred in

]
i
4

jﬁne case of the State of Alabama versus A. Bertolla and Sons, et al,

iof Baldwin County, Alabema, and assuning snd agreeing to pay the same

Netionel Bank of Mobile, a Corporation, as Administrator of the Estat

i'?c::':l“ Louis G. Bertolla, Usceased, at the time of the payment of the eash

1con51deratlon and upcn delivery of the conveyances referred to in

paragraphs numbered 4 and & of this Decres.
% 6. Alex S. Bertolla, Angelo F. Bertolla, john P. Bertolls
'and Eudolph F. Bertolla, individualiy and as surviving partners of th
\ |

\flrm of A. Bertolls end Sons, are authorized, empowered, instructed
|an6 directed to make, execute and deliver-to thenselves at the time o
the delivery of the other conveyances described in this Decree, a
]Blll of Sale conveying all of the perbonal nroperty of every kind and
Tnature belonglﬁm to the =214 partnership at the time of its dissolutl

bv The death of the sald Louls G. Bertolla on to-wit, February 24,
41941 8XCeDpt personal vroperty to be conveyed to Helen S. Bertolla,

Deqny Louls Bertolla and Helen FElizabeth Bertolla, as described in

p
Iparagraﬁhs numbered 4 and § of this Decree, and also excepting the

rpreceeds of end from the sald pollcy of insurance issued by the Wew.s
UYbru Life Insurence Compsny dﬁ the 1ife of Louis G. Bertolla,Deceased
ﬁ 7. It sppearing that there is now in the hands of the

|said Administrator the sum of $8,344.18, being the interest of the

FEgtate of Louis G. Bertolla, Decesged in the proceeds derived from

ths agsets sold by the said Adwministrator at the request of the

-surviving partners, and that thers was in the hands of the seid Ad-

'being case Number 626 now pending on the Law Side of the Circult Cour

a1l of which said instruments are to be delivered to the sald Merchan

i

o

¥

b

G S

&

ﬂ
i

[O]
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‘mintstrator on April 18, 1942, the sum of $18,638. 48, being income

&reeeived from the securlities owned by thé said partnership through the
EIsaz.ct date amd the gaig Admlnlstrater shall, at the time of the delivery
Fof the conveyances referred o in parasgraphs numbered 4 snd 5 of this
rdecree, pay to the saidrsurviving partners, Alex S. Berteolla, Angelo
iF. Bertolls, Johm P. Bertolla and Rudolph F. Bertolla, the sum of
?@26,982.64 end upon such payment the sald Administrator end the sure-
%ties on its bond shell be and they are hereby fully relieved of and
idischarged from any and e11 liability of every kind and nature which _

éeXlStS cr may exist to the sald surviving partners becsuse of the

W.i‘

;S&ld funds. The sald Administreter is authori zed, empowef@d instrue

led end dirscted to also pay to the sald surviving partners any furthe;

t 3

1ncame from securities belonging to the said partnership colliected by

1t after April 18 1942 and untll the ssld securities are delivered

ﬂaﬂd transferred to the sald surviving partners as provided herein.

i

i 8. At the time of the delivery of the conveysncés refer—
Ered To 1n parsgraphs numbered 4 and 5 of this Decree, the Merchants |

Eﬁational Bank of lMobile, a Corporation, as Administrator of the Istate
i

of Louis G. Bertollia, Deceased, i1s authorized to deliver to Alex S.

Bertolla, Angelo Y. Bertolla, John P. Bertolle and kudolph F. Bertolle

‘as surviving partners of the fimm of A, Bertoliza and Sons, all of the

isecurities now in its possession belonging to the said partnership, !

and is further authorized, empowered, instructed snd directed to makse,

l . .
execute and deliver all such conveyance or conveyances wilch mey be

i
H

'cr become nscessary to transfer title thereto to the said surviving
I
@artners.

i 9. TUpon full compliance with all of the terms and PrOo—~ %

| !

v151ons of this Decree the Fstate of Louis G. Bertollas, Deceaqed the’

Mercnaﬁts National Bank of Mobile, a Corporation, as Administrator of;thc
Estate of Louis G. Bertclla, Deceased; Helen S. Bertollia, the widow;
Denny Louls Bertolls and Helen Flizsbeth Bertolla, minor children of
iouls G. Bertolla, Deceased, shall easch ang 8ll be relieved of ana

rl




|24, 1941.

Psage 8.

;diseharged from eny end all liabllity of every kind and nature which .
Lexists or may exist to A. Bertolla end Somns, a Co-Partnership now

jcomposed of Alex S. Bertolla, Angslo F. Bertolls, John P. Bertolla

Eand Rydolph F. Bertolls, to Alex S. Bertolla, Angelo F. Bertolla,
?John P. Bertollsa and Rudolph F. Bertolla, individually, and te

iAlex 5. Bertolla, Angelo F. Bertolla, John F. Bertolla end Rudolph
gF. Bertolla as surviving partners of the firm of A. Bertolla and Song

which was dissolved by the desth of Louis G. Bertolla on February

% 10. TUpon full compliance with all of the terms and pTo-

visions of tﬂlS Decree the firm of A. Bertolla snd Sons, a Co-Partner

ship now composed of Alex &. Bertoclla, Angelo F. Bertolla, Johmn P.
jBertolla and Rudolph F. Bertolla, and Alex . Bertolla, Angelo ¥,
gBertolla, Jobn P. Bertollas and Fudolph F. Bertollea individually, shail

'be reileved of and discharged from eny and ell liability of every

\

iclnd and nature which exists OT may ezis% %o the Estate of Louis .
\Bertoila Deceased, the Merchants Netional Bank of Mobhile, a Corpor-
atlon as Administrator of the Estate of Louils G. Bertolla, Deceased,

ﬂand to Helen 8. Bertolla, Denny Louils Bertolla and Helen Elizabeth
Bertolla. '

'€
i
|

flxea as & reasonable solicitor's fee to he vald to J. B, Blackburn,

a

AComplalnants’ solicitor of record for all gervices performed by him

1i. The sum of Three Thousand Dollars ($3,000.00) is hereby

in

thls cause, being Eguity Case Wumber 803, to this date and for services

te be rendered by him through
énd ordered herein,
I

part of the costs of this breceeding.

the Decree confirming the sele authorizdd

which said fee shall be and i1s hereby taxea a8 a

The gald fee so fixed does not

\
;nclude any services to be rendered by the said Sollcltor in connection

w1th the litigation over the broceeds of and from the insurance

pollcy referred to in this Deerse.
12. The sum of @300"

is bhereby Ffixed as & reasonable

fSuardian Ad Litem's fee to he rald to W.

:iltem.fer Denny Louis Bertolls .

H. Hawkins, Guardian Ad

and Helen Flizabeth Bertoll&; minors,
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|Tor all services performed by him in this cause beling WHquity Case
'Number 805 to this date and for services to be rendered by him through
‘the Decree confirming the sale authorizsd snd ordered herein, which |

i
H

%sai& fee shall be =and is hereby taxed &s a part of the costs of this |

fyroceeding. The said fee so fixed does not include any services to

‘be rendered by the seid Quardian A4 Litem in connection with the

Elitigation over therproceeﬁs of and from the insursnce poliey referred
ito in this Decree.
g 13. The Register of this Court shall file a certified
EGOPy of this Decree for record in the office of the Probate Judgze of
Baldwin County, Alabema, at once and tax the cost thereof ag a part

jof the ccet of this proceeding.

% 14, 7Thie Decree and all of its provisions shall be and

j1s without prejudice to the rights of the parties to this suit or
?any one or more of them, to claim the proceeds paid by tﬁe New York
;Life Insursnce Company under its pelicy numbered 1005548 on the life
jof Louis G. Bertolla, Deceased, which seid proceeds amountinglto
f$86,9?2.63 were paid by the said New York Life Insurance Company *+o

the Merchants National Bank of Mobile, s Corporation, as Administrate

A

of the Istate of Louls G. Bertells, Deceased.

| 15. The costs of this proceeding to date, inciluding the
Esolicitor's fee fixed in paragraph 11 of this Decree angd the Guardian
'Ad Litem's fee fixed in parsgraph 12 of this Decrse, sre hereby taxed
‘ageinst the Merchants National Bank of Hiobile, a Corporation, as Ad-
:ministrator of the Estate of Louls ¢. Bertollae, Decéased, and the
{saiﬁ Administrator ls authorized, empowered, instructed and directed

to pay ell of the said costs from the funds of the said Estate now in

1ts possession or under its control.
16. The parties hereto shall report their compliance with

all of the temms and provisions of this Decree to this Court for
confirmetion within ten days from the date hersof.

17. Jurlediction of this csuse is reserved for all sueh

Jother and further orders and decrees as may be requisite end proper
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)
¥

4

'in the preamises.

i

. #-
d Done on this the /& day of May, 1942,

Judge.







Herchants National Bank of

Mobile, a. Corporation,.as. . In Circuit Gourt of Baldwin County
Administrator of -the Estate.. _ in Eguity. |
of Louls G. Bertolla et, als, : ' '

V,g.

&lex. S. Bertella, Et. als.
. To an. F, %, Hare, Jadge of the C*rcuit Gonrt,_

Gomes W H. Bawklns, Guardian ad them fer Donny Laa1a Bertolla and
Helenhﬁlzzabeﬁaw35rtgilﬁ.,mlaﬁrs,uaad.reqaesﬁhthe" gourt to order a
reference to ascertain and fix a reasonabls guardian ad lidem fee in the
above matter, and that the register of this court be ordered %o fix a

day for hearing_ﬁfLihisdmo&iéni“,.

. This the;éﬁrd. day of Jﬂneﬂiié;ik:zgzzfggz//ﬂ

Guardien ad Litem for Denny Louis Bertolla

and Helen Ellzabeth Bertolla Minors,



! - REFERENCES;
- ds BERTOLLA & SONS THE PACKER PRODUCE MERCANTILE AGEN
P GROWERS AND SHIPPERS e MERCHANTS NATIONAL: BANK, MOBILE, ALA.
Tiizmph Potatoes, Cucumbers, Green Cora . AMERICAN NATIONAL BANK & TRUST CC.,
and Sweet Polatoes MOBILE, ALA.

PHONE L. D. 810

EXAIRIT "B® S
{To testimony of M. E. Slaughteriﬁjggjb@%j/fﬁzéz%?//
LOXLEY, ALA., Cpnprmiseam il

December 31, 1241

Merchants Nationsgl Bank of Mobils
Mobile, Alsbasma

Atvention: Mr. M. B. Slaughter,
Vice President andé Trust 0fficer:

Gentlemens:

The surviving partners of the firm of A.
Bertolla and Sous, for the purpose of compromising sny dif-
~fersnce which @may exist between us and you as Aﬁﬁlﬁls rator
of the Estale of Louis G. Bertolla, Deceassq, hereby offer
you as such Administrator the sum of @DG GoO. GO in cash for
-~ gkl of the property belonging to this Espote of every kind
‘and nature except the home place in which the late Touis C.
Rertoila lived at the time of his death, the Ford sutcmobile
ovwned by him at that time and the household Turniture and
fixtures. If you egree to recommend the aceeptance of this
offer we would eXpect you to pay us the sum of $26,972.63
Trom the procesds of the insurance collectsd by you as such
‘Administrator on the policy issued by the New York Life Im~
garance Gambaav on the llfe of Leuls G. Bertolla.

v oWe wildk aﬂpreczaue you“ a&v1slng us within
' :+nlrty days Lf vou w111 rncommemd the acceptance of thls off .

Very tr&ly yours,










J.Le“a_L.LI QL »L
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'LETTERS OF-ADMINISTRATION _ Moore Printing Co.

EXETRIT ™A™

, - tc testimony of M. B. Slaughter. @UG@? 72444,,,_/
The State of Alabama, Baldwin County @smsecoeciief

PROBATE COURT

LETTERS OF ADMINISTRATION

On the estate of ._____ . __._ .. Toutls Gs _Rericlla _, deceased,

are hereby granted tdlri@_ Merthants National Bank of Mlobkile, 2 Corpeoratfion,

who has duly qualified and given bond as such Administrat Q' __, and is authorized to administer such

estate,

Witness my hand, and dated this 4th

Code 1923—5743 Judge of Probate.
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TESTIMONY OF M. B, SLAUGHTER, VICE PRESIDENT
AND TRUST OFFICER CF THE ME’RGH;%ETS RATTONAL

BANK OF MOBILE, a Coroporabion,

As Aémlmastrator of the Estate of Louis Ga

Bertolla, Peceased.

DIRECT EXAMIBATION OF WITNESS BY J. B. BLACKBURHR, ATTORNEY
FOR COMPLATNANTS.

My nome is ¥. B. Slaughter. I am over twenty-one years of age and |
:Fa resident of Mobile County, Alabsma. I am Vice President and Trust Officer of |
| the Herchants Nationsl Bamk of Mobile, s Corporaticm. The sald Merchants National |
|Bank of Mobile was appointed as Administrator of the Estate of Louis G. Bertolla
iDeceased in and by the Probate Court of Baldwin County, Alabama dirring the month
lof March, 1941, and is still acting as such Administrator.

: httached to my testimony and marked Exhibit ®A% is a copy of the
Letters of Administration issued by the Probate Court of Baldwin County, Alabama
‘to the said Administrator. ]

i

!

Immediately after the Administrator was appointed im this case
:rb commenced its duties as such Administrator.

: I have read over the Bill of Complaint f:x.led in the case of Herchants
National Bank of Mobile, As Administrator of the Estate of Louls . Bertells,

; Dece&sad, ot al, Complainants, vs. Alex 8. Bertolla, et al, Respondents, now
pending in the Circuit Court of Baldwin County, Alabama, Eqm.ty Side.

' Louis G. Bertolla, at the time of his death, was interested in the
i partnership existing and being conducted in Baldwin Coum;y, Alabama, known as A,
'Bertolla and Sons. Five paritners were interested in this firm, namely: Alex

' S. Bertolla, Angelo F, Bertolla, John P. Bertolla, Leuis G. Bertolla and Rudolph
| F, Bertclla, their respective interest therein being one-fifth. This partnership
1had been conduc’bed in Baldwin County, Alabamz, by the said partners since on to- |
' wit, Janmary 1, 1940 when the sald partners purchased the imterests of the other |
imembers of their family in the said business. It was engaged in the business of
| farming, stock raising, buying and selling produce, making advances to farmers, :
1lending money and taking security therefor up ito the time it was dissolved by the i
i death of Louls &. Bertolla on February 24, 1941, The other said partners are |
! the surviving partuners of the said firm.

; During the time this partnership did business in Baldwin County,
| Alabamae, it scquired a large amount of real property, personal property which
|was used in connectlion with its farming opera,tlons and certain securities which
 will be hereinafter referred to, which were in the hands of the Merchants National
1Bank of Mobile, Alahama at the time of the death of the said Louis G. Bertolla,
iBeceased. After the death of the said Louis G. Bertoila and after the iptment
%o.n. the said Administrator, we had audits made by a compebent certified /accountant |
‘and from these sudits and the other investigation which I have made of the
 business conducted by the said parbnership prior to the time of its dissolution
‘by the death of the sald Louis G. Bertolla, it appears that all of the weal estate
| standing on the records in Baldwin.County, Alsbama in the name of the ssid
partnershlp or one or more of the individual partners thereof, was purchased with
-partnership funds and title taken in the name of the partnershlp or one oOr MOYe
jof the individual members thereof. The same thing is true of ths persorial property
:j located on the farms, the mor'egages held by the partnership or its various members :
. and the securities in the possession of the said Merchants National Bank at the tigle
lof the death of Loulis G. Bertella, Deceased. By this statement in my testimony
I do not mean to state or infer that any insurance, particularly the policy of
insurance issued by the New York Life Insurance Company on the 1ife of Louis G.
Bertolla, Deceased, was paid with partnership funds as this matter is entireiy
leliminated from the setilement which will be hereinafter referred to in my
 testimony and for the purpese of convenidnce in procedure no reference is made
{in my testimomy to the said insurance. The exhibits attached to the original




| trator was appointed it-motified the surviving partners of their dubies as sukh
| surviving partners and after the complebtion of shipping season and during the
i middle of the summer of 194l commenced efforts to have the preperty belenging to

- is attached and marked Exhibit uC". It alsc wrote the surviviag partners 2

" golieitor or attorney be meployed to represent the said Complainants in this suit
' and J. B, Blackburn was employed as such attorney. He handled the matter for the
" Complainants and has devobted considerable time thereto. The services rendersd

| By the said attorney were of substantial benefit to the Complainants and the fee

instance aggregates ‘a: sum in excess of $350,000.00.

| payment of the attorney!s or solicitor's fee due Complainants' aitorney in th s
' cause and when the sstitlement was agreed upon by the Administrator and the widow

| this Court to settle the matter as outlined in the proceeding the Administrater
| will deliver to the surviving partmers all securities now in its possession.

. the death of Louis . Bertolla, Deceased, and on to-wit, December 31, 1941, a

. testimony in this cause and marked Exhibit "F¥., The total amount received from

' ecertain bonds of the Mobile Gas Service Corporation were called for payment on

| to-wit, January 13, 1942 and the amount realized therefrom was $12,500,00, making
| the total cash receipts from the sale of the assets amount to $41,734.47. Since

: Admipistrator of certain monsys ccming o them therefrom and on Jan;zary 14,1942 &

Page 2

Bill of Complaint filed in th:.s cause showing the real estabe owned by the partner
ship and its individual members is correct. Immediately after the said Adminis-

the said partnership dividsd or to have the surviving parbners purchase the int-
erest of the deceased partner: thersin., HNo progress was made in this matter unbtil
on to-wit, Janwary 2, 1942 When the Administrator recelived an offer from the
surviving partners f@r the interest of the deceased partner in the said partnershi,
This offer was made by lebter, the original of which is hereto attached, marked
Exhibit "BY. On te-wit, Jamwary 7, 1942, the Administrator wroté the surviving
partners in connection ‘m.,m the matters A copy of its letter in this connection

letter on damusry 27, 1942, a copy of which is hersbo abtached, marked Exhibil
apt, A further letter in conpecbion with the mabter was Wr"tte?’i on February 3,
1942. No further progress was made and on to-wit, Mareh 3, 1942 it and the
other Complainants filed im the Cirewit Court of Ealéwin County, Alabama, in
Fquity, the original Bill of Complaint in this cause. It was necessary that a

which he agreed to asccept for services threough this phase of the litigation is
in my opinion reasonable, having in mind the amount involved which, in this

'

After the suit was commenced the Respondents made the offer of _
$65,000.00 contained in their original Answer and Cross Bill filed in this cause. |

i After the filing of the said original Answer and Cross Bill extensive negotlatlonsu

were had teward setiling the matter by the surviving partmers purchasing the .
interest of the deceased partner in all of the partnership assets. This offer of
sebitlement as outlined in the Amended Answer and Cross Bill filed by the

Respondents in this cause iz substamtially correct, however, at the time negot.latlm 8

were being had about a sebtlement of this controversy a question arose as teo

it was understood that the solicitor's fee for Complainants?! attorney would be
paid from the moneys amounting to $66,625.00 to be paid by the surviving partners.
The amount of this fee as agreed upon was $3,000.00.

The Administrator recemmends to the Court that proper decrees be
made authorizing the sebtlement as outlined in the proceedings filed herein, the
sald decrees 1o be without prejudice to the rights of any of the parties to this
cause to claim the preceeds collected by the Administrator on the policy issued
by the New York Life Imsurance policy on the life of Louis G. Bertolla, Peceased.

If 211 of the parties te this suit are authorizsd by decrees of

Attached Hereto and marked Exhibit "E¥ is a true, and correct
list of all of the securities that were in the hands of the sald Merchants
Nabiomal Bank at the time of the death of Louls G. Bertella, Ueceassd. Since

certain amount of the said securlities were scld at the request of the survivimg
partners. A true and correct list of the securities so sold is attached to ny

the sale of the siock so sold amounted to 329,23&.!;,7. In addition to this amount

the said dates the sald surviving pertners requested payment to them by the said




Page 4

Q. What would you say is the value of the house]

/ 4. The home, I would say is probably worth $2500.00, the aubo-

| mobile is worth about $400.00 because that's what they allowed her in trading it
| in, and the furnishings are probsbly worth, if you were +o hold an auction sale,
| five or gix hndred deilars.

! _
'J‘ Q. How much would that make an aggregate ofj
h‘ A. Bn sggregats ef $70,100.00 would be about the amount allowed

! tha estate of Louis G. Bertolla.

t Q. In your judgment this is reasonable and fair}
| '
l A. I think it is reasenable, fair and genercus.
f

Q. It would be to the best interest of the minors to accept this
offer}

A. By all means.




{to tastlmony cf M. B. Slaughter

lCertificate) Number
Numbers } of ShareslLIsST OF SECURILTIES ﬁ]LD {Registered in name

EXHIBIT "E"

~

DA B,

}

{of Louis ¢. Bertolls unless otherwise noted)

NY 2207 100
94667,95467 200
877,879,880 300

651608 100

51254,62828 200
5020650454 200
71 20901 100
NY-C 94360 100
NCE2801, 33991 200

2547,5114° 200
82 150
NY 11999 100
6163625, 189506
200
0282185 294920
200
07247” 100
NYL87996 100

.H99846 142877
H1510@O ,107494

I 400
[

W 9677 100
Ic 62761 100
NYL986,3108 200
N 207093 100
NYCL17602,

127649, 164582
173732,185018

: 500
[ BL592 100

- and Alex S. Rertells)

NC77309,82871 200
11 4

C 22949 100
NY18946, 20083,

27732 300

29615 160

29 2
425,528,660 300

L A 74930 30

A1 461 40,175499,

176738 300
0624086, 645231

: 200
N122159,148301,182533,154747,
179119 500

2325 100

Acme Steel Company capital qtoek ¢ 44-3/4
fmerican & Foreign Power Co.Inc.Common @ 13/16
fmerican National Bank & Trust Co.capital stock
@33 (100 sas.n/o Louls G.Bertolla,John P.Bertolla

énaconde Copper Mining Co.capltal stock @ 23-5/¢
Avmour & Compeny {(of I1l.)} common @ 4»9/15

Bank of Fairhope common €reglst@red A.Bertolla
& Song) @ 50

The Borden Compsany cepital stock @ 19~+/15

O

Briggs Manufacturing Co.capital stock @ 21-5/16
Buffalo, Niagra & Eastern Power (o.Preferved
stock @ 18l

Central Baldwin Bank cepital stock (registered
n/o A. Bertolla & Sons) @ 140
Charig Corp. capital stock ¢ 5~b/16
Cities Service Co. common © éﬁ

Commercial Solvents Corp.common @ 8-7/9
Commonweslth & Southern Corp.common & 1-1/16

Electric Bond & Share Co. common @ 3-3/16
“iectric Power & Light Corp.$6 Pfd.2 25-1/8
Gillette Safety hazor Co.Convertable Prd. @ 35%
Gold Lust Vorp.common @ 6-11/168

Illinois Ventral Failrosd Co.common @ 6- 11/186
Kroger Grocery & Banking Go.common @ 26

The Lambert Company common @ 12-1/8

Lehn & Fink Products Corp.common & 35%

The Merchants National Bank of Moblle capital
stock @ 81 {Cert #82 n/o A.Bertolls & Sons held
by Bank, other two certificates for 50 sas. each,
n/o Alex S. Bertolla and fudolph F.Bertolls nave
never been delivered to Bank)

Midland Steel Products Co. common @ 32

Nationsl Biscuit Co. common @ 17-3/8
National Yairy Products Co. common @ 13%
Neational Distiller's Products Corp. comnon
@ 4-3/16

Netional Power & Light Co. common @ 6-3/8

New York Centrsl Kallroad Co.capital stock :
& 12-5/8 |
Otis Steel Co. common @ 8-1/8 3
Paramount Pictures, Inc.common @ 10-11/16

Perker Rust-Proof Co.conmon & 17% :
Pennsylvahia Kailroad Co.capital stock 223% ]

Republic Steel Corp. common @ 18-5/8
Newport Industries, Inc. Cap. 6-5/8




HE"

EXGTIRIT
{to testimony of M. B. Slsughter}

Certificate

Page 2 C:EQALJ?gi;izijiﬁj::£¢v¢44/

Number LIST OF SuCURITIES HELD{Regispered in name
Numbers of Shareg of Louig G. Bertolls unless otherwige noted
| '
| _
054456,60529 ‘
C65100,C01376801L 330 Remington Rand, Ing.common - 300 shs.% 8-5/16
: {stock dividend} ¥0 shs.@ 7-7/8
118006 28 Safeway Stores, Inc.common {received in exchange
; for 200 shs.Daniel Reeves,Inc.) registered n/o
i Merchants National Bank of Moblile as Administrator
;i of Lstate.
L3001, 8007,
L0043 300 Schenley Distillers Corp.common @ 9-3/8
o290 727 100 Standard Brands, Ine.common
90021 100 The Studebaker Corp.common @ 6-3/8
N 8083 100 Sunshine Mining Co.capital @ 8-7/8
N 21780 100 Swift & Co.capital @ 28-7/8

27287, 26358
N11%529,115608
N 59520

NY/C 17720,18263

200
200
100

18436,20214 400 Viesson 0il % Snowdrift Co.common @ 18L
L12279,116335, .
1183320 200 Western Union Telegraph Co.cepital @ 20~3/16
NC 55074 100 Wilson & Co.Inc.common 4-5/8

NC 52687 100 Youngstown Shseet & Tube Co.common @ 34-7/16

; 2210 North American Trust Shares 19855 st 2.03 less

1062 GShares of Selected American Shares, Ine., at
6 5/8 less 1.35 tax ' -
100 ghares Nash Kelvinator at 3 less 3.25 tax and
7.01 commission :

i 200 Shares Nash-Xelvinator at 5 1/8 less 6.850 tax
| and 14.02 commission .
;z 300 Shares cteandard Brands 3 7/8 less 24,.tsx and
: 2lL.0G3 commission
i 800 Shares United Gas Impr. at 4 1/8 less 40.%ax,
f 40.05 commission, and .24 postage
. 200 Shares Lecker Produet at 5 1/8 less 6.10 tax
; and 18.03 commission

300 Shares The Lambert Co. at 10 1/8 less 24. tax
; and 42.09 commission
f 100 Shares Libby~Owens-Ford Glass Co. 19 5/8 less
! - 8. tax, and 14.04 commission.
; 500 Shares Iilinois Central at 5 1/4 less 40. tax
: and 45.08 commission and .24 postage
; 300 Shares Gillette Safety Razor at 2 3/4 less
: 24. tax, 18.03 commission and .22 postage

200 Shares Schenley Digtiller's Corp. at 154 less

Twentieth Century Fox Film Corp.common @ 6
United Gas Corp.common @ 11/16

L=

United States Steel Corp.commen @ 57-11/16

1.50 tax

6.50 tax, 28.07 commuission, .24 postage ‘
Mobile Gas Service Corp. $6,250.00 5% coupon bonds
6,000.00 Series A Incous

Bonds

250.00 Series B Incoue

Bonds




EXHIBIT wpn

i
; (to testimony of M. B. Slaughter) /;Zgégbédh//
Number of | Cprriiryriasitr i
Shares §
2910 Shares North American Trust Shares 1955 at 2.03 less 1.50 tax
1062 Shares Selected American Shares, Inc., at & 5/8 less 1.3%5 tax
1 100 Shares Nash Kelvinator at 3 legs 3.285 tax and 7.01 commission
i 200 Shares Nash-Keivinator at % 1/8 less 6.50 tax and 14.02
| : comni ssion
;200 Shares Standard Brands 3 7/8 less 24. tax and 21.0% commission
' 500 Shares United Gas Impr. at 4 1/8 less 40. tax, 40.05 commission
% and .24 postage
- 200 Sheres Hecker Products at 5 1/8 less 6.10 tax and 18.0% conm~
5 mission
1300 Shares The Lembert Co. at 10 1/8 less 24. fax and 42.09 com-
i migsion
| 100 Shares Libby-Owens-Ford Glass Co. 19 5/8 less 8. tax, and
: 14.04 commission
. 500 Shares Illincis Central at 5 1/4 less 40. tax and 45.08 com-
{ mission and .24 postage’
L 300 Shares Gillette Safety Razor st 2 3/4 less 24. tax, 18005 com
f mission and .22 postage
© 200 Shares Scnenley Distiller's Corp. at 154 less 6.50 tax 28 a7

commission, .24 postage




DILECT EXAMINATION OF FRED (. GRIFFIN, WITNESS
FOR THE RESPONDENTS AND CROSS COMPLAINANTS,
BY H, M, HALL

‘ Ky name is Fred C, (riffin, I live st Loxley in Raldwin
County, Alabams,

I am acgualinted with the parties to this action. I have
| been closely asscoclated with the parbtners composling the firm of

4. Bertolls and Sons, namely, Alex 8. Berbolls, Angelo F. Bertolk

1 John P. Bertolla, Louls G, Bertolle and Rudolph ¥. Berbtollas for the
past fifteen or twenty years. It was the custom and practice of

| the members composing the partnership im buying property of any
inature, kind or description, te take title in the nemes of the vabiou
jmembers of the partnership, howsver, all property was the property

i of the partnership scomposed of Alex 3. Bertolla, Angelo F, Bertolla,
| John P. Bertolla, Louils G, Bertolla and Rudolph ¥, Bertolls, re~

' gardless of the neame of the party in whose name the title was

| taken.

: I am personally acquainted with the propertlies belong-
ving to the ssld pertnership and it is my opinion that the real value
of the assets of the partnership is in its being kept together amd
operated as a unlt. I am acquainted with the offer made by the
 four surviving paritners of the partnership, namely Alex 2,Berbolls, |
| Angelo F, Bertolla, John P. Bertolls and Rudolph . Bertolla for
 the Interest of the Estete of Louls (. Bertolla, Deceased, and it
ils my opinion that seid offer is falr and ressonable and that it
1is to the besgt interest of all partles congegmned that the said

i offer be approved. &;Zia%zéﬁg
i ‘

CROSE EXAMINATION OF FRED €, GRIFFIN, WITNESS
FOR THE RESPONDENTS AND CROSB COMPLAINANTS,

: BY J. B. BLACKBURN, ATTORKEY FOR COWPLAINANTS
i AND CROSS RESPONDENTS,

- I have bought and sold real and personal property in !
Loxley during sll the time that I have been in business here snd I am
‘Tamillar with the values of the property such ss that owned by the
firm of A. Bertolla and Sons. The offer made by the surviving part-
 ners fof the Intersst of Louls G. Bertollas in the partnership as
contained in the Uross Bill filed by the surviving partners in this
tguit is a fair and ressonable offer,

@%% :




ORAL DEPOSITION : Baldwin Times 10-27-39 M
-

" THE STATE OF ALABAMA Circait Court of Baldwin County, Alabama,

Baldwin County (In Equity)
WERCEANTS NATIONAL BANK OF MOBILE, & Corporation,

s Admipistrator of the Zstate of Louls G. Rertolia,
2 COMPLAINANT g

- — 4, 3
: DEUTTOaoTUy YU tdiy

V5.

ALEX S. BE{TOLLA, et 81, RESPONDENTS

7 1 Orz S§. Nelson

as BEpSEXHHE Commissioner
o, G.
Corte

; have called and caused to come before me . B. Slsughter, Leon G. Brooks,
Caffey, Hugh i. Caffey, K. B. Gordon, Viole Bertolla, Ernest D.

and Fred C. Griffin,

witness=S named in the Requirementsfor Oral Examination, on the 6,7,2 daypofMay ———

1942 vohile and Rrewbon, Alsbamse

at BB PERERE Loxl ey,

7

X Aistsama, and having first sworn said witness€8to speak the truth,

AE

the whole truth, and nothing but the truth, the said witnesses

doth depose and say as follows:




- e

DRAL EXAMINATION

Page

%3

A

No.

{ Ors S. Nelson
t -

, as RESMEHEE Commissioner hereby certify
that the foregoing depositions— on Oral Examination was taken down in writing by me in the

words of the witness®Sand read over to LS and P8V signed the same in the presence

of myself d. B, Rlackburn and W. E. Hawkins

at the time and place herein mentioned; that I have personall knowledge of personal identity of
said witness® Sor had proof made before me of the identity of said witness€S that I am not of
counsel or of kin to any of the parties fo said cause, or any manner interested in the resulf thereof.

I enclose the said Oral Examination in an envelope to the Register of said Court.

Given under my hand and sezal, thisﬂ—-—day of _Hey , 19 42

(Zjlﬁd“/ZE??%z%%@va// (L. 8)
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