STATE OF ALABAMA
BALDWIN COUNTY

TO ANY SHERIFF COF THE STATE OF ALABAMA:

You are hereby commanded to summon L. D. Qwen, Jr. to
appear within thirty days from the service of this writ in the
Circuit Court, to be held for saild county at the place of hold~
ing the same, then and there to answer the Complaint of Emmett
Luther Rogers.

WTTN“SS my hand, thlszz day of Mexch, 1965.
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EMMETT LUTHER ROGERS, ¥
Plaintiff, ¥ IN THE CIRCUIT COURT OF
Vs. X BALDWIN COUNTY, ALABAMA
L. D. OWEN, JR., X |
Defendant. |4

Tne Plalitlff clalms of Lhe De;endant the sum of FIFTY
THOUSAND ($50 000.00) DOLLARS, as damages, for that nereto:ore
on to-wit, the 3rd day of May,'1964, the Plaintiff was operating
his automobile along or upon U. S. 31, at a point which is approx-
imately 1.7 miles South of the city limits of Bay Minette, Bald-
win County, Alabama, which is a public road in Baldwin County,
Alabama. The Plaintiff avers that at said time and place, the
Defendant so negligently operated his vehicle as to cause it to
collide with the Plaintiff’'s automobile and as a direct and prox-
imate result of said negligence of the Defendant, the Plaintiff
“was injured as follows: His automobile was bent, twisted and
torn and rendered less vaiuable. He received multiple lacera-
tions on his face and mouth. His lower jaw was fractured. His
upper maxilila bone was crushad; His teeth were broken and dama=-
ged to such an extent that they had to be removed and replaced

with false teeth. His cheeks were cut. He received multiple




contusions on his chest and head. He was caused to suffer much
physical and mental pain and anguish. He was caused to spend
large sums of money for hospitalization, for drugs, for doctors
and dentists, to treat and cure his injuries. He was permanent-
ly injured. He received a large disfigureing scar on his face,
all to the loss of the Plaintiff in the aforesaid amount.
2.

The Plaintiff claims of.the Defendant the sum of FIFTY
THOUSAND ($50,000.00) DOLLARS, as damages, for that heretofore
on to-wit, the 3rd day of May, 1964, the Plaintiff was operating
his automobile along or upon U. S. 31, at a point which is approx-
imately 1.7 miles South of the city limits of Bay Minette, Bald~
win County, Alabama, which is a public road in Baldwin County,
Alabama. The Plaintiff avers that at said time and plaée, the
Defendant so negligently operated his vehicle as to cause it to
éollide with the Plaintiff's automobile and as a direct and prox-
imate result of said negligence of the Defendant, the Plaintiff
was injured as follows: ©His automobile was bent, twisted and
torn and rendered less vaiuable. He received muitiple lacera-
tions on his face and mouth. His lower jaw was fractured. His
upper maxilia bone was crushed. His teeth were broken and dama~
ged to such an extent that they héd to be removed and replaced
with false teeth. His cheeks were cut. He received multiple
contusions on his chest and head. He was caused to suffer much
physical and mental pain and anguish. He was caused to spend
~darge sums of money for hospitalization, for drugs, for doctors
and dentists, to treat and cure his injuries. He was permanent-
ly injured. He received a large disfigureing scar on his face.

His wife was killed and he lost her sexrvices and comsortium, all

to the loss of the Plaintiff in the aforesaid amount.
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WILTERS & BRANTLEY

~for Che Plaintiff
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EMUETT LUTHER ROGERS,
Plaintisff,

\CE

.eceived—g*j—”ﬁ' day of. P“(\QJLL,[)\ IQIQ,:}: - ‘:LiD. O, R

nd aé?‘é;‘“day 0f;2%&né;]92"ﬁ“, ﬁ B .
Sef‘lj;ip COpz'jf the within_ () N- C - n ' befendant.
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TAYLOR WILKINS, Sheriff
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Wilters & Drantley
Altorneys at Law
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Plaintiff : OF BALDWIN COUNTY,
V. : ATARAMA

AT 1AW

CASE NO. fH&X
Gk

L. D. OWEN, JR.,

Defendant

PLEA IN ABATEMENT

Comes now the defendant in the above-styled cause,
and appears sclely and specially for the purpese of filing
the following separate and several pleas in abatement and
for no other purpose, and, pleading in abatement, assigns
the following separate and several pleas in abatement to
each separate and several count of the complaint filed

herein, separately and severally:

ct

}=

1. The plaintiff cannot maintain this action because
there is presently pending in this court in case number 5228
an action for the same cause brought by the plaintiff in this

case against the defendant in this case.

2. The plaintiff cannot maintain this action because
there is presently pending in this court in case number 6228,
which was filed prior to the filing of the compilaint in this

£ff in this case

e

case, a cause of action brought by the plaint

against the defendant in this case for the same cause.

3. The plaintiff cannot maintain this action because
there is presently pending in this court in a case which
was filed prior to the filing of the complaint in this case,
namely, in case number 6228, a cause of action brought by the
plaintiff in this case against the defendant in this case for

the same cause; hence, this cause of action is barred by
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Title 7, Section 146, Code of Alabama of 1940, as amended.

WHEREFORE, this suit should be abated.

7. Connor Owens o,
i Bay Minette,

Alabamsa

622 First Vat%ona“ Banﬂ Bu&ldlnc

Mobile, Alabama
OF COUN

HAND, ARENDALL, BEDSOLE,
GREAVES & JOHNSTON

State of Alabama:
County of Mobile:

Before me, the undexsigned Notary Public in and for
said-county- in-satd-statey personai. Ly appeared Louis L. .
Braswell, who, being by me first duly sworn, doth depose
and say that he is one of the attorneys for the defendant
and that the facts set forth in the foregoing pleas in
abatement are true and correct.

Subscribed and sworn to before

TZ@?T this J=¥ day of d@ﬁuqﬁ >
o d T Vld L,

%btary Public| Mobile County Alabama

CERTIFICATE 6F SERVICE

I hereby certify that I have mailed a true and correch

‘ ¢opy of the foregoing pleading to.. &%ﬁ/z}f 7’&

&M% ...................... , Bsq., Attorney for Plaintiff
by depesiti#ig 2 copy of same in the United States mail,
postage prepaid, addressed to sa2id attorney at his off-

ice in Mobile, Alabema om this, The. ... day of
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EMMETT LUTHER ROGERS, : IN THE CIRCUIT COURT OF
Plaintiff : BALDWIN COUNTY, ALABAMA

v. : AT LAW

L. D. OWEN, JR.,

Defendant. : Case No. 0458

MOTION TO STRIEKE

Comes now the defendant in the above-styled cause,
and moves the Court to strike the following sentence from
the complaint:

"nig wife was killed and he lost her services and

consortium, all to the loss of the plaintiff in the

aforesaid amount.”

In support of this motion the defendant avers that
said sentence refers to an improper element of damage
in that no recovery can be had in this action for the
death of the plaintiff's wife, his loss of her services

because of her death, or his loss of consortium because

of her death.

\h//gﬂ Connor Owens, Jr.
ay Minette, Alabama

622 flrst Natlonal.Bank“Bulld:.nCr
Mobile, Alabama .

Of Counsel:

HAND, ARENDALL, BEDSOLE,
-UREAVES & JOHNSTON

CERTIFICATE OF SERVICE

1 hereby certify that I have malled a true
and correct copy of the foregoing pleading to
Tolbert M. Brantley, Esquire, Attorney for the
Plaintiff, by depositing a copy of same in the

-
0
(Y




-2-

United States mail, postage prepaid, addressed
to said attorney at his office in Bay Minette,
Alabama, on this /& day of September, 1965.
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EMMETT LUTHER ROGERS, : IN THE CIRCUIT COURT OF
Plaintiff : BALDWIN COUNTY, ALABAMA

V. : AT LAW

L. D. OWEN, JR.,

Defendant. : Case No. 6458

ANSWER

Comes now the defendant in the above~styled cause,
and for answer to each separate and several count of the
complaint filed herein, assigans the following separate

and several pleas, separately and severally:
1. Not guilty.
2. The material allegations thereof are untrue.

3. At the time and place described in said count,
on, tonit; May 3; 1964; on U. S. 31 approximately 1.7
miles south of the city limits of Bay Minette, Baldwin
County, Alabama, where said U. S. 31 is a public road in
Baldwin County, Alabama, the plaintiff himself so negli-
gently operated a motor vehicle as to contribute proximately
and directly to the collision and to the injuries and damages

described in said count; hence, plaintiff ought not recover.

2t D i

J. Connor Gwens, Jr.
Bay Minette, Alabama

522 .1rst}\atlonal Bank Bulldlﬂo
Mobile, Alazbama
Of Counsel:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON
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CERTIFICATE OF SERVIC

I hereby certify that I have mailed a true
and correct copy of the foregoing pleading to
Tolbert M. Brantley, Esquire, Attorney for the
Plaintiff, by depositing a copy of same in the
United States mail, postage prepaid, addressed
to said attorney at his office in Bay Minette,
Alabama, on this /2  day of September, 1965.
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EMVETT LUTHER ROGERS,
Plaintiff, IN THE CIRCUIT COURT CF

Vs. BALDWIN COUNTY, ALABAMA

L. D. OWEN, JR., AT LAW

Defendant.

d sl bl dml dmd

Comes now the Plaintiff in the above styled cause and amends

Count 2 of said Complaint by striking therefrom the following:

His wife was killed and he lost her services and consortium.

WILTERS & BRANTLEY

Aﬁtdrney for the Plaintiff

BY:
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EMMETT LUTHER ROGERS, : IN TEE CIRCUIT COURT OF

Plaintiff BALDWIN COUNTY, ALABAMA

Ve AT 1AW

(3]

L. D, OWEN, JR.,

(X3

Defendant. Case No. 6458

LR

ANSWER

Comes now the defendant in the above-styled cause,
and for answer to each separate and several count of
the complaint filed herein, as last amended, assigns
the following separate and several pleas, separately

and severally:
1. TNot guilty.
2. The material allegations thereof are untrue.

3. At the time and place described in said count,
on, to?wit, May 3, 1964, on U. S. 31 approximately 1.7
wmiles south of the city limits of Bay Minette, Baldwin
County, Alabama, where said U. S. 3L is a public road in
Baldwin County, Alabama, the plaintiff himself so negli-
gently operated a motor vehicle as to contribute PLOXLe
mately and directly to the collision and to the injuries
and damages described in said count; hence, plaintiff

ought not recover,

J. Connor Owens, Jr.
Bay Minette, Alabama

,,,,,

-

\ Al LAY
622 First National Bank Building
Mobile, Alzbama
0f Counsel:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

I avtg




-2

CERTIFICATE OF SERVICE

I hereby certify that I have mailed 2 true
and correct copy of the foregoing pleading to
Tolbert M. Brantley, Esquire, attorney for the
plaintiff, by depositing a copy of same in *he
United States mail, postage prepaid, addressed
to said attormey at his office in Bay Minette,
Alabama, on this _/ g~ day of November, 1965.

4
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'TO ANY SHERIFF OF THE STATE OF ALABAMA: R gl

&

L You are hereby commanded to summon L. D. Owemn, Jr. to

appear within thirty days from the service of this writ in the

Circuit Court, to be held for said county at the place of hold-

. ing the same, then and there to answer the Complaint of Emmett
Luther Rogers.

WITNESS my bhand, thiso2J” day of Mas

: mn‘ LUTHER ROGERS, X
s P1a£nt1ff, X IN THE CIRCUIT COURT OF
| Ve. X BALDWIN COUNTY, ALABAMA
L. D. OWEN, JR., X AT LAW |
" Defendant. X = éffﬁiﬁrzf/) i

 _The Plaintiff claims of the Def@ndaﬁtwtha~sum OFf FIPTY oo
TEDUSAND ($50,000.00) DOLLARS, as damages, for that heretéfore

lién to-wit, the 3rd day‘of May, 1964, the Plaintiff was operating

his automobile along or upon U./S. 31, at a point which is approx-

-.imately 1.7 miles South of the city limits of Bay Minette, Bald-

win County, Alabama, which is a public road in Baldwin County,

. ‘Alabama. The Plaintiff avers that at said time and place, the

Defendant so negligently operated his vehicle as to cause it to

collide with the Pl&i@tiff's automobile and as a diréct and prox-

' 'JVT*iﬁété“reéﬁiEHbflsaid”ﬁegiigence of the Defendant, the Plaintiff

" was injured as follows: His automobile was bent, twisted and

' :tofﬁJahd‘rendered less vaiuable. He received multiple lacera-
" tionms on his face and mouth. His lower jaw was fractured. His
upper maxilla bone was crushed; Hies teeth were broken and dama-
'ged to such an extent that they had to be removed and replaced

with false teeth. His cheeks were cut. He received multiple




physical and mental pain ‘and anguish. He was caused to spend
large sume of momey for hospitalization, for drugs, for doctore
and dentists, to treat and cure his injuries. He was permanent-
ly injured. He received a large disfigureing scar on his face,
all to the loss of the Plaintiff in the afores&i& amount.
2.

| The Plaintiff claims of the Defendant the sum of FIFTY
THbUSANB ($50,000.00) DOLLARS, as damages, for that heretofore

on to-wit, the 3rd day of May, 1964, the Plaintiff was operating
_his automobile alomg or upon U. S. 31, at a point which is approx-
imately 1.7 miles South of the city limits of Bay Minette, Bald-
win County, Alabama, which is a public road in Baldwin County,
Alabama. The Plaintiff avers that at sald time and pla#e, the
'.Defendant so negligently operated his vehicle as to cause it to

~collide with the Plaintiff's automobile and as a direct and PTroOx- | B

" imate result of said negligemce of the Defendant, the Plaintiff

-was injured as follows: His automcbile was bent, twisted and
_torn and rendered less valuable. He received multiple lacera-
tions on his face and mouth. His lower jaw was fractured. His
- upper maxilla bone was crushed. His teeth were broken and dama-
ged to such an extent that they had to be removed and replaced
with false teeth. His cheeks were cut. He received multiple
contusions on his chest and head. He was caused to suffer much

~ physical and mental pain and anguish. He was caused to spend

- large'sums'ofnmoney_for hospitalization,.for drugs, for doctors
 .and dentists,_to treat and cﬁre his injuries. He was permanent-
ly injured. . He receivéd a large disfigureing scar om his face.

His wife was killed and he lost her gervices and consortium, all

to the loss of the Plaintiff in the aforesaid amount.







EMMETT LUTHER ROBERS,
Plaintiff,

val

L.D. OWEN, JR.,

Defendant,

Wilters & Brantley
Attorneys at Law




EMMETT LUTHER ROGERS; IN THE CIRCUIT COURT

| Plaintiff . OF BALDWIN COUNTY,
e, pi ALABAMA
L. D. OWEN, JR.,, . AT 1AW
Defendant '.:' . CASE NO. &2

kY

" Comes now.the defendant in the abové-styled cauée,
én&'apﬁears solely and specially for the purpose of filing
.the following separate and several pleas in abatement and
for no otgér purpose, and, pleading in abatement, assigns
-.the following separate and. several pleas in abatement to

each separate and several count of the complaint filed

‘herein, separately and severally:

wowo bl Therplaintiff -cannot maintain this action because -
there is presently pending in this court in case number 6228
an action for the same cause brought by the plaintiff in this

-case against the defendant in this case.

2. The plaintiff camnot maintain this action because
 _theré is presently pending in?%his court in casgse number 6228,

© which vas £iled pridr to the £iling of the complaint in this
-case, a cause of action broughéiby the plaintiff in this case

' against the defendant in this case for the same cause.

3,  The plaihtiff'cahnot'maintaia this action because
there‘is'presently pending in this court in a case which
~was filed prior to the filing of the complaint in this case,
'_ﬁamely, in cése number 6228, & cause of action brought by the

plaintiff in this case against the defendant in this case for

~ the same cause; bence, this cause of action is barred by

A




Title 7, Section 146, Code of Alabame of 1940, as amended.

-2 -

WHEREFORE, this suit should be abated.

. Connor Owens

622
Mobile, Alabama

. OF COUNSEL:

HAND, ARENDALL, BEDSOLE,
'GREAVES & JOHNSTON

State of Alabama:
~ County of Mobille:

Before me, the undersigned Notary Public in and for
-~ igaid-county in~-said state, personally appeared Louis E. ..
Braswell, who, being by me first :
and say that he is one of the attormeys for the defendant
and that the facts set forth in the foregoing pleas in

abatement are true and correct.

Subscribed and sworﬁ to before

" me on this I day of &?L~J ,

1965.

M)t T Vedd L,

* Notary Public] Mobile County{ Alabema

FILED

APR 23 1065

ALIGE £ o

CLERK
REQISTRE

-

CERTIFICATE 8F SERVICE

I herety certify that I have meiled s true and corract

\'eopy of the foregoing pleading to".siézééézzszufﬁka; .......

A v ST , Esq., Attorney for Plaintiff
by deposit g copy of same in the United States meil,

- postage prepaid, addressed to sald attornmey at his off-

jce in Mobile, Alabama on this, 7L JOUTUT VU day of

............................

........................................................................

First National Bank Building

duly sworn, doth depose




"CERTIFICATE

"IN THE CIRCUIT COURT OF BALDWIN COUNTY. ALABAMA

State of Alabama:

:County of Baldwin:

I, Alice J. Duck, Clerk of the Circuit Court of

”Baldw1n Coupty,_State of Aiabama, do_hereby certify.

- that the annexed é; page are true and correct

copies of all of the pleadings in the case of Emmett

 Luthet-Rogers, Plaintiff v. L. D. Owen, Jr., Defendant,
Case Number %ﬁ%ﬁf Circuit Court of Baldwin County, Ala-

bamz, as the same remain of record in my coffice.

In Witness Whereof, I have hereunto set my hand

and affixed the Seal of the said Court, at Office in

‘the City of Bay Minette, Baldwin County, Alabama, this

" 'the Z ér; day of , ]2@// , 1965.

| ..... 5 - /

| \ -““ Lo : . . ////f s /Lé/;’ A é//{

_ulerk Clrcui“ Court,
Baldwmn Coaﬁty, Alabama

" gtin seal here




SMETT L. ROGERS, IN THE CIRCUIT COURT oF

Plsintiff, BALDWIN COUNTY, ALABAMA,

L. DICK OWEN, JR., AT LaW NO. &4 2.5

Defendsnt.

]

-

—vs- o )
i

t

CCOUNT CONE

_ Pléintiff'éléihs of tné Defendsnt the sum of One
Tﬁoﬁéand Five Hundred snd Wo/100 ($1500.00) Dollers as
damages, for that heretofore snd on, to-wit, Mey 3, 1964,
the Defendsnt 4id so negligently operate ais motor vehicle
on U. S. Highway No. 31 st a2 point, to-wit, 32l feet South
‘of Alsbama Power pole #12/1,06, ssid highway st said point
being & public highway in Bsldwin County, Alsbama, as to
cause or allow the same to run into, upon or ageinst the

'automobile of the Plaintiff, end as a direct and proximate

'_ _; resu1t of +ne negllgence of the Defendant the Plaxnt ff's

' automoblle was badly bent broken and smasﬁea, ell a8 a"

direct and proximate result of the negligence of the Defendant

as eforesaid, hence this suit.

McCORVEY, TURNAR, JOHNSTONZ, ADAMS & MAY

- The Defendsnt, L. Dick Owen,
mey be served in the Probate
Court of Baldw1n County,

' Alabama
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Defendant lives at

Received In Offic

, Sheriff

B L R e

I have executed this snmmons

R Plaintiffs - W |
| gl Y

. by leaving a copy with , |

Defendants

ns and Complaint

i ’ @
[] * 3

i i

I
<
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f

¥

Plaintiff's Attorney

Defendant’s Attorney
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Baldwin County.

TO ANY SHERIFF OF THE STATE OF ALABAMA:

L. D. Owen, Jr

You Are Hereby Commsanded to Summon

to appear and plead, answer of demur, within thirty days from the service hereof, tothe complaint fled in

the Circuit Court of Baldwin County, S.tate_of Algbama, at Bay Minette, 882105t oo oo o ooome o eem e RN

___________ ;':;2:-9?392_;_{..;;--_-_..________;.;_-----__-__-_______'_-_---__...._-,_..___, Defcndant__._




EMMETT L. ROGERS, _ EN THE CIRCUIT COURT OF

Plaintiff :  BALDWIN COUNTY, ALABAMA,
vs. . AT LAW
. L. DICK OWEN, JR., o
| Defendant. . Case No. 6228
ANSWER

Comes now the defendant in the above-styled cause and for
answer to each count of the complaint filed herein assigns the
following separate and several pleas, separately and severally:

1. The material allegations thereof are untrue.

2. Not guillty.

3. At the time and place described in the complaint the

- plaintiff so negligently operated a wotor vehicle as to contri-' .  S

U Lube proxinately and diFéctly to the injuries and damages ‘com-c i

'plained of; hence, plaintiff oﬁght not recover.

TR

AN A%
622 First Natiomal
Mobile, Alabama
Attorney for Defendant

- Of Counsel:

HAND, ARENDALL, BEDSOLE,
GREAVES & JORNSTON

" CERTIFICATE OF SERVICE

T hereby certify that I have mailed a true and_correct

copy of the foregoling pleading toagmﬁn : c'ﬁ(/s.ﬂ

........... e eiiiiios Esa., Attorney for Plalntiff
Ly deraziving o cory of same in the United States mail,
 pestage prez®id, adiressed to said attorney at his off-

ice in Mobile, 4lab




CERTIFICATE

IN THE CIRCUIT COURT OF BALDWIN COUNTY. ALABAMA

State of Alabama:

County of Baldwin:

I, Alice J. Duck, Clerk of the Circuit Court of
'Baldwin County, State of Alabama, do hereby certify
that the annexzed Q? page are true and correct copies
of all of the pleadings in the case of Emmett L. Rogers,
:?laintiff v. L. Dick Owen, Jr., Defendant, Case Number
6228, Circuit Court of Baldwin County, Alabama, as the

same remain of record in my office.

In Witness Whereof, I have hereunto set my hand
and affixed the Seal of the said Court, at Office in

the City of Bay Minette, Baldwin County, Algbama, this

the "fzﬁf day of 7])0.,;%_/,A , 1965.

Clerk Clrcult Court,
Baldwxn Cougéy, Alabama _




