JOHN F. PIMPERL, L
Plaintiff, b ¢
vSs. X IN THE CIRCUIT COURT OF

LOUISVILLE and NASHVILLE RATLROADY
COMPANY, a corporation and JOHN
DOE, RICHARD DOE, JOHN ROE and X BALDWIN COUNTY, ALABAMA
RICHARD ROE, whose names are to '
your Plaintiff otherwise unknown,)l -
as members of a train crew, of

said LOUISVILLE and NASHVILLE [ 28
RAILROAD COMPANY, {ﬂufzﬂj
X
Defendants.
X

ANSWERS TO INTERROGATORIES

The undersigned Louisville & Nashville Railroad Company

a corporation, as one of the Defendants in the above styled cause,

now makes answer under oath to the'interrogatories propounded to

it by the Plaintiff in said cause, viz:
1. Yés.
2. Louisville & Nashville Railrocad Company.
3. Yes.
4. W. T. Dudley, Superintendent, Mobile, Alabama.

5. Yes.

6. No. 44, W. W. Cushing, Engineer, 2416 N. 15th Avenue

Pensacola, Florida; Roscoe Smith, Conductor, Hickory Shores, Gulf

Breeze, Florida; C. E. Grace, Brakeman, 708 Payton Drive, Pensa-

cola, Florida; G. C. Arrant, Flagman, 7708 Shaw Street, Pensacola,

“'Floridal“anderfE;TGbrdUny”FirémanTT9400“PdImétto Lane, Shreveport

Louisiana.
7. No.
8. ©No.
9. Yes.

10. March 30th, No. 41.




11l. Diesel.
12. Diesel, approximately 6:30 P. M.; March 30, 1964.
13. No. 44.
14. No.
15. Answered in No. 14.
~lée. Yes, W. K. Walker, Track Supervisor;
1l7. See copy attached.

LOUISVILLE & NASHVILLE RAILROAD COMPANY ,
a corporation,

By:

Sworn to and subscribed before me this

Il 2,/ day of November, 1965.

_ Hé%ﬁéﬁﬁ£hﬁtk'ﬂf””

||Notary Bublic, * Lcwnmsw,  County,
. S AL e s
ot Zos o> -




E & LOUISVILLE & NASHV!LLE RA!LROAD COMPAMY\

an |  REPORT OF FIRE - - .
'SECTION FOREMEN ARE REQUIRED TO INSPECT ALL PROPERTY DAMAGED BY FIRE SET OUT BY EN..

"GINES OR ROAD DEPARTMENT CREWS, AND MAKE REPLY TO THE FOLLOWING UESTIONS,. SEND
?HIS REPORT TO THE SUPERVISOR, WHO ‘WILL FORWARD IT TO THE DIVISION EENQGINEE {N’G 2

(1) REPORT OF FIRE OCCURING ON LAND OF____ W"’

(NAME OF OWNER, WEITE OR COIJO‘RED) (

ON PP BecA— }9

x (ROUTE NO., POST omcr. “STATE) —tonTE Ba. 5
—(m%\m BETWEEN MILE POSTS 63 / AND 43;- )71 & D~
ON S SIDE OF mcx.. ' : Gan ] .

N .| fEAST OR WEST)
(2) DESCRIPTION OF PROPERTY

" IF‘ FIELD, HOW MANY. ACRES, wERE BURNEDOVER L VWHA

‘IF HAY OR STRAW WHAT Kmn

IF WOODS, HOW MANY ACRES BURNED ovnnv_és‘ﬂ HOW MANY mm:s WERE Dm'moYEDvi'

WHAT XIND AND SIZET...

_'HOW MANY TREES WERE DAMAGED?__<5 = © - WHAT KIND AND SIZE?
IF FENCE, WHAT KIND? _ ~ABOUT HOW OLD?
| TOTAL LENGTH DAMAGED OR DESTROYED. . NUMBER OF POSTQ =

IF OTHER PROPERTY, DESCRIBE FULLY

(3) CIRCUMSTANCES. WHAT CAUSED THE FIRE 7. % Z"%“"‘

IF SPARKS FROM ENGINE, GIVE TRAIN NO DID F’IRE CO‘MMENCE ON OR OFF THE mcm-op. b

WAY? DISTANCE FROM CENTER OF TRACK '1‘0 POINT .WHERE FIRE .STARTED —

 WERE THERE ANY DRY GRASS, WEEDS, PAPER, TIES, WOOD, ETC.; ON RIGHT-OF WAY AT TIME OF FIRE? |

IF SO, DID ANY OF IT BURN?_<ZJ£2=__ FROM WHAT DIRECTION WAS THE WIND BLOWINGZM' ‘
“WHO WAS FIRST TO DISCOVER TEE FIRE? — E— T

(4 VALUATION. IN WHAT AMO!JNT DOES OWNER CLAIM ?ROPERTY WAS DAMAGED

!'N WHAT AMOUNT DO YOU THINK IT WAS DAMAGED? 3 7 : IF DAMAGE WAS A.PPRAISED BY

‘OTHERS, WHAT IS THEIR ESTIMATE $ __ NAMES AND A.'DDRESSES- oF APPRAmmm

_— --:~{5-)~---W!TNQSES.@NAi{ES”,AND.,.ADDRESSESA,;OEMBERSONS,V,,..O_THER,W_m -..OKH E&.'WH‘O ."X_NOW ‘I‘HB
FACTS '

| (6) OTHER INFORMATION. STATE FULLY ANY OTHER F‘AC‘I‘J P &zﬁ/ 47‘ J oz:;,.\,,
Em U B Rz Zes

I CERTIFY THAT THE FOREGOING ANSWERS ARE CORRECT

o - - | 'mm-‘.’_;
DATE_ 34’-5‘5”/?"/_;[ o | SECTION No. ‘S__ >7”‘79’7 mws:,_:_-

APPROVED:

2., Z/&Zéu
}/ﬂ &.@

DWTS!ON’ m:cmm




SUMMONS A N D COMPLAINT MOORE PRINTING COMP:\NY - BAY MINETTE, ALA.

Circuit Couwrt, Baidwin County

STATE OF ALABAMA
" BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALA BAMA:-'-

You A 1 anded o Summon sfiarille
_ ?ﬁ&r ereé&g’omm ded Mmm@%%# L i
i wé’%%"% bt el R R

s OF 8. w&m Ty

to appear and plead, answer or dernur, within thirty clays from the service hereof, to the complaint filed

unty Stat ‘%Alabaﬁ\ &%L

. Clerk_

\-._,/




STATE OF ALABAMA
Baldwin County :-'-:'

CIRCUIT COURT

: Plainli“s

¥s,

Defendants

SUMMONS AND COMPLAINT

............... e AL AR 108 s Clork

- Plaintiff's Attorney

Delendant’s Attorney

Defendant lives at

Received In Office
........................................................ 19
........................................................ , Sheniff

I have executed this summons
S it e 19
by leaving a copy with
........................................................ Sheriff
............................................ Deputy Sheriff
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8. state the kind and type of locomotive o locomglilv

which pulled the said train ¢raveliny Porth abowt 11:30 A,

mdme milen Nowbh @x ot of ey Binette on MEyoh 29, 1964.
ii. wive the kind or type Of engine wtilized by ihe
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nive wiles Herih of By Wiaetie.
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JCEN F. PIMPERL

LOUISVILLE & NASHVILLE RAILROAD
COMPANY, a corporation and

JOEN DOE, RICHARD DOz, JOHEN

ROE and RICHARD ROZ, whose names
are t©o your plaintiff otherwise
Unknown.

Defendants

o

in €

]n
Hh ¢

Comes the plaintif:
the following interrogatories to the Louisville and Hashville
Railroad Ccompany, & corporation, defendant in sald cause:

1. Are vou the defendant corporation named in this
cause?

2. State your correcdt name or identification.

E_!.

3. Do vou have official records of the salid Louisville

®
1t
Al
9]
r

and Nashville R2ilroad company in your possession Zor th

ten days in March, 15647
4. @give the name and address and official capacity of
the official who has such official information for said

corporation in his possession.

5. If vour answer is “yes”, did you have & train
operating over your tracks in Baldwin County at a point about
nine miles North of pay Hinette at approximately 11:30 A.M. On

March 29, 18647

&. If so, state the number of gaid train or other specif

identification available tc you. Having determined the number

of said train, give the names and addresses of the train crew

7. State, if¥ you know, whether a report waz made by any
member of the train crew concerning a fire on or about the
railroad right of way on March 29, 1964, and the date said

k) - -

hed to your office, if such was made.

urnis

15}
o
Q
3
o
ul
<
A}
in
h

X
X

VS X BALDWIN COUNTY, ALABAIM
X

e above stvlied cause and propounds

ic




train pas wng that certain

o far e -7 T - - o nen w o =~ b S T
&. ©State whether or not a report was made by & trachk

supervisor, inspector or employee in 2 track gang or other

urred on the Zast or South side of the

0

employee that a fire oc
Louisville and Nashville Railroad on March 29, 1%64.

S, State whether or

el - 3 T e - e
not & report was made Ly a tracx

I

supervisor oOr employee in a track gang Or other employee that

h
-

I

0

a2 occurred on the East or sSoukh side of the Louilsville

and ¥Washville Railroad on March 30, 1S&84.

te and number--of the train on which said

i..
¢
L]
&
}..
<
@
s
by
o
o)
m

trazin crew returned to Mobile on.

and type cof locomotive or locomotives

<
o
[
¥,
¥
»

which pulled the said train traveling North about 11:3

BES

nine miles North or Bast of Bay Minette on Maxch 292, 186

12. Give the kind o type of engine utilized by the

k

said crew returning to Mobile together with the date and

time of said return past a point along the Louisville and

Nashville Railrcad nine miles Horth of 3Bay linette afier
13. State the nuxber or identificateion of the first

oint nine miles Nort or mast of

tﬂé

Bay Minette on defendant’s railroad passing in either direction

that point and the direction in which said train was traveling,
after 11:30 A.M. Maxch 28, 18564.

14, State whether or not a report made by the train crew
on the said train or any subsequent train within twelve hours
of 11:30 A.M. on March 29, 1864, reported a fire on or
adjzcent to the L & N right of way between 32y Minette and

Perdido at or about a2 point nine miles North ©f Zay

A e

ny report was made concerning said fire, attach

Hh

5001
a copy of said report and identify the train man making saild
report.

15. State whether or not there is avallable to you &
be

(i

report of the maintenance division serxvicing the area en
Bay Minette and Perdido at a point approximately nine miles

re on said defendant's right of

o

North or Bast of zay Mine

{d

way and i1f such report is not available to you, give The name

and official capacity of the person having such reports under




[ S

7. If said report is available to you, attach a copy of
a report made Dy an emplovee of the said maintenance depart-
ment concerning 2 fire on or adjacent to the right of way of

the sald defendant 2t a point about nine miles North or

East ©f Bay Minette which fire was burning from 11:30 A.M. oOn
1

964, and during the twenty-fcour hours following.

for piaintiff// 2
STATE OF ALABAMA
BALDWIN COUNTY

Befére e, the uﬂéérsigned ¥otary Public, in and for said
State ahd”COunt*, parsonally appeadred C. LeNolr Thompson, who

being by me fiyst duly sworn, deposes on cath and says as

My name is C. LeNoir Thompson and I am one of the Attornevs
of Record for the plaintiff in the above entitled cause, and as

such I am authorized to make this affidavit. I further state.

that the answer o©f the LZculsville and Nashville Railroad

tories will, i1f truthfully made, be material evidence f£or the

plaintiff on the trial of saild cause.

Subscribed and SWZZthO before me by the said C. LeNoir

. e Pa — cosx
Thompson on this the_gj day of sSeptember, 15863.

Serve On Honorable Robew

Have Snerlfsf ¢ . Steiner, III,
registered agent for service L & I Rallroad Company, Montgomery,
Alabama. .
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¥eroeh 22, 1585

Sheriff Taylor Wilkims
Ry Minstte, Alabama

ﬁ@&r @h@r ﬁfg

_ umam&mat&an ©f the x@cam@s as x@gsrt@ﬁ bj th@ sSecretary
of State Reveazled that Zonorable R. E. Steiner, III, First
metional Bank Building, Montgomery, Alabaas, bhas Been designated
2z the statukory agent of the Louisville and Nashville Rallroad.

Therefore, it ie suggested that the complaint be forwarded ;
t2 the sheriff of Montgomery County for service in accovdance ol
with this information. ‘

Sincerely,

h..«}:a ”‘-‘,,fhm
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JOHN F. PIMPERL

Plaintiff IN THE CIRCUTIT CCURT OF

el e P

vs BALDWIN COUNTY, ALABAMA
LOUISVILLE & NASEVILLE RAILROAD
COMPANY, & corporation and

JOEN DOE, RICHARD DCE, JOHN

ROE AND RICHARD RCE, whose

names are to your plaintiff
otherwise unknown, as members 0f

AT LAW NO. 6438

Sedd bk Bl e

P

nefendants

3

0 THE HONORABLE TELFAIR J. MASHBURN, JUDGE OF THE CIRCUIT COURT
OF BALDWIN COUNTY, ALABAMA: H

comes the plaintiff, Jchn F. Pimperl and shows unto the
Court that more than thirty days prior to the filing of this
motion, “he plaintiff in the above styvled cause propounded in-
terrogatories to defendants, Louisville & Nashville Railroad
company, un&er code 1940, 7it. 7, Section £77-486, reguiring

said defendant to answer certain interrogatories therein pro—-

pounded, and that although more than sixty days have elapsed

since the service by the Sheriff of said interrogatories upon
the defendant, Louilsville & washville Railroad company, the
said defendant has failed, and still fails and refuses to
answer the interrogatories therein propounded.

wherefore, the plaintiff moves the Court to enforce the

by Title 7, Section 483 of the Code of

(87

penalty as provide

1540, as recompiled.




JOEN F. PIMPERL

Plaintiff

o
(R

Vs IN THE CIRCUIT COURT OF
LOUISVILLE & NAS*V¢LL: RAILROAD
COMPANY, a corpeoration and

JOEN DCE, RICHARD DOE, JOHEN
ROE and RICHARD ROEZ, whose

BALDWIN COUNTY, ALABAMA

g B et Bk Bt

names are to vour plaintifs X
Otherwise unknown as mexbers of .
a train crew X
Defendants .

X
...1'_

Plaintiff claims of the defendants the sum of Three
Thousand Dollars ($3,000.00) as damages for that heretofore
on to-wit, the 29th day of March, 1964, the defendant negli-
gently set fire to and damaged and/or destroved, to-wii, 75
‘acres of timber located on the lands of the plaintiff of
the value, to-wii Three Thousand Dollars {$3,000.00)
plaintiff's great damage as aforesaid.

_2..

Theplaintiff clalms of the decendanhs the Furfher sum of
” ”hreé”T£d;;anQ Dollars ($ GG0.00) for that heretofore on to-
wit, the 29th day of March, 1964, the defendant by the negli-
gence of his agents, servants or employees who were then and
there engaged in the operation of a train of cars and an engine
upon defendant’s railway track in Baldwin Countv, Alabama,
negligently set fire to grass, debris or other inflammable
substance located and situate on the right of way of said
defendant and negligently allowed said Ffire to burn and cross
on to the lands of said plaintiff burning over seventy-five
acres ©of the said lands and burning, damaging and destroving
Limbexr of said plaintiff of the wvalue of to-wit, Three Thousand.

Dollars ({$3,000.00).
_3_
The plaintiff claims of the defendants the further sum of
Ten Thousand Dollars {$10,000.00) as damages for that heretofore
én to-wit, the 2%9th day of March, 19%4, the defendant by the

wilful and wanton actions of the said acgenis, servants or

emnployees of said defendants who were then and there engaged in

L e
&mﬁ,




the operation of a train of cars and an engine upon defendant's
railway track in Baldwin County, Alabama, between the City of
Bay Minette and the railroad station and Community of Perdido,
Alabama, wilfully and wantonly threw from said train certain
burning substances which were inflammable and which set fire

TO ¢grass or debris situate on “the richt of way of said defendant
and saild defendant, its agents, servants or enplovees then

and there operating seid train, wilfully and wantonly allowed

the fire so set to burn and proceed on to the lands of said

i
k

o Plalntiff and across said lands of said Plaintiff damaging or

L4

- )

destroying the timber of said plaintiff sizuate thereon of

‘the value of to-wit, Ten Thousand Dollars (810,000.00)}.

ii/(/;am/4 wﬂﬂ//{f

N h 7
Attornelys £Or plafAtifs

Plaintiff respectfully demands trial by jury.




JOEN F. PIMPERL
Plaintiff

IN THE CIRCUIT COURT OF

COMPANY, a corxrporation, and
JOEN DCOE, RICHARD DOE, JOHN
RCOE and RICHARD ROE, whose
nawmes are to vour plaintiff
therwise unknown, as members of
a train crew
Defendants

4

X
X
X
LOUISVILLE & NASHVILLE RAILROAD X ZAIDWIN COUNTY, ALABAMA
; R
X
X
X

COnes Lhe Plaintiff in ¢ he above stvied cause and p;ooounds-
the following interrogatories to the trakn master, Montgomer:y

-
v

and New Orleans Division of the L & N Railroad Companv, a

corporation, defendant in said cause:

1. Are you the train master of the defendan: corporation
for the above named division?

2. State your nane.

3. Were you emploved in such capacity on March 28, 18547

the

4. Do vou have official records of & N Rallroad

[

in vouxr pdssessioa for the last ten days in March, 19647
5.  If your answer is. 'no¥, cive the name and address and. o
.official capacity of the oflicial wio has such official infor-
mation for said corporation in his »ossession.
5. If vour aanswer is “ves", did vou have a train op~
erating over vour tracks inlsaldwin county at a point about
ine miles Forth of Bay Minette at approxzimately 11:30 A.M.
on said date.
7. If so, state the number of said train or other specific
identification available %o vou. Having determined the number
of said train, give the names and addresses 0f the train crew
mplovyed by the L & N Railroad Company, defendant in this
'cause and the.classification of each, such as engineer, con~
ductor, etc.

. State, if vou know, whether a report was nade by any

3

merber ©f the train crew concerning a £ire on or about the
FRailroad richt of way and the date said report was furnished
o vour office, if such was made.

S. agive the date and nurber of the train on which said

train crew returned to obile on.




train passing that certain point nine miles North or Zast of

10. State the kind and tvpe of locomotive or locomotives
which pulled the said train traveling North about 11:30 A.1
nine miles North or east of Bay Minette on March 29, 1954.

1l. Give the kind or typPe of engine utilized by the

sald crew returning to MO e together with the date and
time of said return past’a point along the L & N Railroad
nine niles North of Bay Minette.

-

ate the number of identification of the first.

i

12, 8

S

Bay Minette on defendant's railroad passing in either direction

that point and the direction in which said train was traveling.

13. 3tate whether or not a2 report made by the train crew
on the said train or any subseguent train within twelve hours
of 11:30 A.M. on March 29, 1964, reported a fire on or
adjacent to the L & N right of way between Bay Minette and
Perdido at or about a point nine miles North of Bay
Minette.

14. If any report was made concerning said fire,

woc@ttach a. copy . of said-report. and identify. the train . man .. =

making saild report.

15. State whether or not there is available o you a
report of the maintenance division servicing the area between
Bay Minette and Perdido at a point approximately nine miles
Forth or East of Bay Minette on said defendant's right of
way and if such report is not available to vou, give the
name and official capacity of the person having such reports
under his directions or control.

16. If said report is available to you, attach a copy of

a2 report made by am employes of the said maintenance depart~

‘ment concerning a fire on or adjacent to the right of way. of

the said defendant at a point about nine miles North or
EBast of Bay Minette which fire was buraning from 11:30 A.M. on

March 29, 1964, and during the twenty-Lour hours following.

THOMPSON & WHI




STATE OF ALLRBAMA
BATPWIN COUNTY
Refore ﬁe, the gndersigned Notary Public, in and for
said state and County, personally appeared C. LeNoir Thompson,
who being by me first duly sworn, deposes on oath and says as
follows:
My nare is C. LeNoir Thompson and I am one of the Attorneys
of Record f£or the plaintiff in the above entitled cause, and as
such, I am authorized to make this affidavif, I further state
‘that “he answer of the train mastér, MonhgomeL"'and New Orleans
Division of the L & N Railroad, Company, a corporation o the
foregoing interxogatories will, if truthfully made, be material

evidence £or the plaintiff on the trial of sald cause.

C’\LeN@ir‘ThOmpson/

Subscribed and sworn o before me by the said C. LeNoir
/2% o Nt
Thompson on this the day of ,ﬁéﬁﬁ? . LS65.

NOLary Public




S U M M O N S A N D C O M P I... A I N T MOORE PRINTING COMPANY - BAY MINETTE, ALA.

Circuit Court, Baldwin County

STATE OF ALABAMA Nl 45
BRALDWIN COUNTY 7

TO A‘NY SHERIFF OF THE STATE OF ALABAMA:

You Are Herebg_c,ommanded to Summon Louls_vz.lle & Mashville Railroad Co
: & corporation, and John Doe, Richard Doe, John Roe and
rRichard Roe, whose names are to vour plaintiff otherwise unknown
as members ©f a train crew

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed

in the Cireyit Court of Baldwin County, State of Alabama, at Bay Minette. against. #ORLEVILie &
Nashviile Raiiroad Co., & CcoOrp., and John DOoe, Richard Doe, John Roe
& Richard Roe, whose names are ko your plaintiff otherwisg. ...

e fThe o L n s e o gn e m as e de s ALY AL TN E R R AsieananbbtiblasrtanurIanrramanrecarostsrnnnrarrarsaneraneras,  LSLARARLAC LR s

CrEARHGWH T ES  RSIEEE oI TE T LETR TEkew

by A ORD Er BEIROEL e seres crerenasi s s
....................................................................................................... ST O PO OO TOYSUUURROTRPPTOUOPND o C-V'.o 1§ SO
_ - !

" Witness my hand this............. / é ................. }M‘/(-/‘/ﬁ 19..4.5

> &244.&.44//&“ ........ Clerk

fofe Fad-(57
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JOHN F. PIMPERL,

Plaintiff,
IN THE CIRCUIT COURT OF

vs. BALDWIN COUNTY, ALABAMA

LOUISVILLE and NASHVILLE
RAILROAD COMPANY, a corporation
and JOEN DOE, RICHARD DOE, JOIN
ROE and RICHARD ROE, whose names
are to your Plaintiff otherwise
unknown, as members of a train
crew, of said LOUISVILLE and
NASHVILLE RAILROAD COMPANY,

»ad . @l el del k(. el ¥ @ X

Defendants., :
1
‘Comes the Defendant, Louisville and Nashville Railroad
Company, and demurs to the amended complaint filed in said cause
and each and every count thereof, separately and severally,
and assigns the following separate and several grounds, viz:

1. That count one of said complaint does not allege
that the agents, servants or employees of such Defendant were
then and there acting within the iine and scope of their employ-
ment, at the time of the alleged damages.

2. That the propertiy which was damaged and destroyed
is not sufficiently described in count one of such complaint,

3. That there is a misjoinder of parties Defendant in
i said complaint,

4. That said complaint does not allege any duty owing
by such Defendant to the Plaintiiff.

5. That the place where the accident occurred is not
sufficiently set out in count two of the complaint.

6. That count three of the complaint does not set out
that such Defendant willfully or wantonly injured the Plaintiff.

7. That count three of the complaint does not allege
that the agents, servants or employees of such Defendant were
acting within the line and scope of their employment at the time
of the alleged injury.

8. That the place where the accident occurred is not

sufficiently set out in count three.

&N\Nashville Rallros

Company




JOHN F. PIMPERIL, X
Plaintiff, X
vS. )¢ IN THE CIRCUIT COURT OF
LOUISVILLE and NASHVILLE RAILROAD Y
COMPANY, a corporation and JOHN
DOE, RICHARD DOE, JOEN ROE and X
RICHARD ROE, whose names are to BALDWIN COUNTY, ALABAMA
vour plaintiff otherwise unknown, X
as members of a train crew, em=-
ployed by said LOUISVILLE and NASH-Y
VILLE RAILROAD COMPANY,
Y
Defendants.

X
DEMURRER

Comes the Defendant, Louisville & Nashville Railroad
Company, a corporation, and demurs to the Amended Complaint filed
in the above styled cause on November lS, 1965, and to each and
every count thereof, separately and severally, and assigns the
following separate and seveféllgrounds, viz:

1. That said Amended Complaint does not state a cause
of action.

2. That said Amended Complaint is wvague and indefinite.

3. That said Amended Complaint does not allege any
duty owing by such Defendant to the Plaintiff.

4. That Count 1 of said Amended Complaint claims
damages of the Defendant, Louisville & Nashville Railroad Company,
its train crew as agents, servants or employees of said corporatic
without naming such agents, servants or employees of whom he
claims damages.

5. That Count 1 of said Amended Complaint fails to
allege that the agents, servants or employees of such Defendant
were acting within the line and scope of their employment at the

time of the act complained of.

bt
e




6. That there is a misjoinder of parties defendant in
sald cause.

7. That Count 1 of said Amended Complaint fails to
allege that the negligence of such Defendant was the proximate
cause of the damages of the Plaintiff.

8. Count l of said Amended Complaint fails to show any
connection between the negligenée of such Defendant and the
damages of the Plaintiff.

9. Count 1 of said Amended Complaint alleges that such
Defendant, by its negligence, damaged and/or destroyed lands of
the Plaintiff but claims damages for timber which is not referred
to as beiﬁg damaged.

- 10. Count 2 of the Amended Complaint fails to contain
the names of the agents, servants or employees of such Defendant
who are supposed to have been negligent.

11. Count 2 of said Amended Complaint fails to allege.
that the agents, servants or employees of such Defendant were
acting within the line and scope of their employment at the time
the damages to the Plaintiff occurred.

12. Count 3 of said Amended Complaint fails to allege
that the agents, servants or employees of such Defendant were
acting within the line and scope of their employment at the time
of the injury to the Plaintiff.

13. Count 3 of the Amended Complaint fails to allege
that such Defendant wilfully or wantonly injured the Plaintiff.

14. Count 3 of said Amended Complaint fails to allege
that the willful or wanton act of such Defendant was the proximate

cause of the damages to the Plaintiff.

3 -y (O
A2l e N NCTN 2l e e
Attorneys fof Louisville & Nashville
Railrdad Company, a corporation.
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AMENDED COMPLAINT

LOTUISYVILIE and FASHVILLE RAILROAD
COMPANY, & corporation and JOEN
DORE, RICEARD DCE, JOEN ROE and
RICHARD ROE, whose names are to
vour Pplaintiff otherwise unknown, ¥
as members ©f & train crew, ©OF
said AOT“?SVELLE ano. J.\"&S,I\J”I‘.;..w ¥
TRATIROAD COMPANY o

<
n
P

comes your plaintiff and amends his comp olaint heretofor

£iled in said cause to read as follows:

Plaintiff claims of the defendants the sum 0 Three
Thousand Dollars (83,000.00) as damages £or that heretofore
on to~wit, the 29th day of March, 19564, the defendant Loulsville
and rashville Railroad Company's agents, servanits or employees
negligently set fire to and damaged and/ocr destroyed, to-wit,
25 gaores of timber located on the lands of The plaintiff in
Section 11, Township 1 South, Range 4 Zast in 2aldwin County
of the value, to-wit Three Thousand Dollaxs (83 L000.00Y to

as aforesaid.
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+he defendants the sum 0f Three

0
I-.J
{1
!.J
t?l
2

“housand Dollars ($3,000.00) for that heretofore on To-wit,
the 29th day of March, 1964, the said defendant Louisvilie
and Nashville Railroad company, by the negligence Of its agents,

servants or employees who were then and there engag ad in the

Q
(¢}
[0}
e}
)
O
o
o
th
]
ot
H
)
i,_l
[}
Q
3
N
[31]
i
ffi
,J
oy
W
s
®
3
Q
J
[0
s“
)
[
]
(o]
o
l.
O
D:
[17)
3
I

= -

set fire t©o grass, debris OF other inflammable substance

- ~

located and situate on the right of way of said defendant
company and negligently allowed said fire to burn and Cross
on to the lands of said plaintiff located in Secticn 11, Township

1 south, Range 4 Fast in Baldwin County, burning over seveniy-

Five acres OFf the said lands and burning, damaging and destroying

timber growing thereon, of said plaintiff of the value of toO-
wit, Three Thousand Dollars (33,080.00). 'iﬁji
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JOHN ¥. PIMPERL, X
Plaintiff, 1

vs. | IN THE CIRCUIT COURT OF
LOUISVILLE & NASHVILLE RAILROAD ¥
COMPANY, a corporation, and
JOHN DOE, RICHARD DQOE, JOHN ROE ¥ BALDWIN COUNTY, ATABAMA
and RICHARD ROE, whose names
are to youxr plaintiff otherwise {
unknown, as members of a train

crew, X

Defendants, X
DEMURRER

Comes the Defendant, Louisville & Nashville Railroad
Company, a corporation, and demurs to the Complaint filed in the
above styled cause and to each and every count thereof, separate-
ly and severally, and assigns the following separate and several
grounds, viz:

1. That said Complaint does not state a cause of action.

2. That said Complaint is vague and indefinite.

3. That said Complaint fails to allege which Defendant
is the principal and which Defendant is the agent.

4. That said Complaint does not allege which Defendant
was negligent.

5. That said Complaint fails to allege any duty owing
by the Louisville & Nashville Railroad Company to the Plaintiff.

6. That the property damaged is not sufficiently des-
cribed in the Complaint.

7. That said Complaint fails to allege where the timber
which was damaged is located and a proper description of the land

upon which it was growing.




8. That said Complaint fails to allege that the Defen-
dant's negligence was the proximate cause of the Plaintiff's
injuries.

9. That Count 2 of the Complaint fails to allege which
Defendant is the owner of the railway located in Baldwin County,

Alabamef

10. That Count 2 of the Complaint fails to allege what
train caused the damage which is referred to in such Complaint.

11. That Count 3 of the Complaint fails to allege whose
willful or wanton acts caused the injury to the Plaintiff.

12. That Count 3 of the-Complaint does not suff1c1ently
refer to the train which is owned by eﬁe of the Defendants or
which Defendant owned such train and was responsible for its

operation,

13. That Count 3-of the Complaint does not allege that
the Defendant Loulsv1lle & Nashv1lle Railroad Company, w1llfu11y

and wantonly.injured the Plaintiff.
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