,.T:_M{an-.w A L
STATE OF ALADRAUA, CIRCUIT COURT OF DBALDWIN

BALDWTH

GRINTY . IN ZQUITY.

TO ANY SHERIFE OF 7 OF ALABAMA = CRFETING:

COUETY B5AVE

28 COMMAND YOU, that you summon RALDYIH ¢ i LOAN A TOH
& corporation, to be and appear before the Judge of the Cerblu Court of ialdwiq County,
Alebeme, exercising Chencerv Jjurisdiction within thirty devs after the service of
sumnons , end there to snswer, plsesd, or demur, W1tﬁout oth to a bill of complaint
lately exbibitnd by WALTER C. WARD, =2s HEuecubor of the Zstate of Vina Yard, deceased,
agalast sald BALIWIN COUNTY SAVINGE AND LOaW ﬁu“WCTEmIQI and further to do and perform
what seid Judge shall order snd direet in thabt behalf. ﬁnd this the said Respondent
shall in no wise omit, under penalty, ete. And we further commend thet you: return
this writ with yeur endorsement therson, to ocur ssid Lourt imnedistely upon the exs-
cution thereof.

WITNESS, ®. 8. DUCK, Register of the sai. Circuit Lourt, this/ézu_ day of
Januery, 194z.

Kegister.

WALTER ©. TAED, =as
the Esgtate of Vine -

IN THE CIRCUTT COURT OF

Complainant, -
BALDWII COUNTY, ALADAMA,
R '

BALDWTH COUNTY SAVINGS AUD LOAN _ I8 BQUITY,
AEBOCIATICH, e corpors

A
ion

Hespondent.

TO HONORABLE F. ¥. HARE, JUDGR OF THE CIRCUIT COURT OF BALDWIN COUNTY, ALARAUA,
117 EQUITY

And now comes your Complainant, Welter (. Werd, as Hxecutor of the Estate
. |
of Vine Yard, decessed, snd humbly compleining egainst the Kespondent. bhe BALDVIN
L] ] | s i = i E
COUNTY BUILDISG & LOAN ASSCGJOTIATION, a corporation, respectfully represents snd shows

‘unbto our Fonor and this Hororable Court as follows:

That wour Gongialnant #alter C. Yard, is over itwenty—one vesrs of age,
and the executor of the estate of Vins Werd, deceased, heving boen dulv appoinbed
by end qualifiod in the Frobste Court of Faldwin County, Alebsma, on Mey 350, 1939;
that a copy of Letters Testamentary, iséued to him, is herete stitzched, merkec

Hxnibit YA" and esked to be teken ss 2 perty hereof as fthough herein fully set out;

SECOHD:

That the Hespondent is = corooratlon duly orgenized and exis 1ng'un§er the
laws of the State of Alabema, with its principakﬂp&acefoft:usinesé in Robertsdaie,
in Baldwin Countw, Alabama;

THIRD:
That fhe Ralawin County Duilding end Loan Association, now the Reldwin

Gounty Savings and Loan Associafion, issued to Vine ard, now deceased, during her



“lifetime, membership, and/br, shere certificate No. 1171; thét said m@mbershipé
and/or, share certificate has been'lost, stolen or destroved, and that certificets has
not heen pledged in whole or in part;
FOURTH;
That the Complainaﬁt hes submitted To and filed with +he Ee#poﬂdent,

i -. = - . ET] . A ) = 1
s Pect that the sald membership, and/or, shere ceriificete hes heen

]

Affidavit to the

-

lost, stolen, or destroved; thet a copy of said affidsvit is hereto atbachsd, marked
Exnibit “B", and asked to be teken ss = part hereof as though herein fuily seb out;
FI¥TH:

-

That ths Complsinant, as the executor of the sstate of Vine Yard, decessed,
is, under the laws of the State of Alabema, fi%le B, Peragraph 228, of the Lode of
Alsbema, end other laws governing the sams, entitlsd to have = duplicate membership,

'and/br, share certificate, as such execubor;

SIXTH:
The Compleinant offers to do egulty and Lo comply with snd abide by any
orders end decrees of this Court.
PRAYER TOR PROCEES
WHYRERFORE, tha premises considsred, the Complainant prayvs that vour ilonor
will by proper process meke the said Baldwin County favings and Losn Association?
2 corporabtion, @ riéy reépondent to this Bill of Compiaint requiring it to pleead,
enswer, or demur to the seme within the time and under the penalties prescribed by
law and the prattice of this Honorable (ourt.
PRAYER
Complainent prays that upoﬁ a final hearihg hereof your Donor will eﬁter'én
order and decree requiring the Respondent tc issue to him, 28 sxecutor of the Hstate
of Vine Ward, deceasged, & duplicate membership, gnd/br, snare certifiéate.
The Complisinant prays for.such other, further, different and general relief
as he may be in squity and good conscience entitled to recéiva and as in duby bound

he will ever pray. ' ' BEERE & HALL

Bys 71¢<£:zh~,4

Solicitors for Uompleinant.




xhibit MAM
IRTTERS TESTAMENTARY

The will of Vina “ard having been duly adaitted to record in said County,

letters testamentery are hereby grented to  WALTER C. WiRT, the executor nemed in

said wili, who has complied with the requisitions of lew , and 1s subhorized to take
upon- himself the execution of such will.
Witness my hand, and dated this 30Th day of HNay, Ao Do, 1839,

G. 7. Hobertson

Judge of Probate.



CExhibit  p"

STATE OF ALABAMA
COUNTY OF COVINGTOY

‘ Refore me, ths undersigned avthority in anf for said County, in seid &tate,
perscnally appeared'WALTER C. HARD, who ié knowr: to me and who after beling by me
first duly end legally sworn doth depose &ﬁd say undef oath, as follows:

That his hame is Wlater C. ¥ard; thet he is over twenty~one years of
age and a rosident of the Stete of Alabema; that he is 8 son of Vina ﬁa#d,_deceased;
thet he is the sxecubtor of the estate of ine flard, deceaded, now pending in the

Frobete Court of DBaldwin County, Alabama; that he was duly appointed by, gualified

in, end letters testamentary were issued to him on the estate of Vina Ward, deceased,

.
v

on ¥avy 30, 1939;

That the Daldwin chﬁty duilding end Loan Association of Iobsrtsdele,
Llebeme, now Beldwin Gounty 5aﬁings and loan Association issuved to Vina Werd, now
‘deceased, during her lifetime, membership, and/hr, shere certificate number 1171;
thet said m;mbershiy, and/br, share certificate has been lost, stolen, or destroved,
and thet sueh membership certificate has mwt been pledged or assigned, in whole or
in part;

Thet the seid Walter C. Werd, ss executor of the estate of Vine “ard,
deceassed, is under the lasws of the State of Alsbama; Title B, FParagreph 228, of the
Code of &iébaua, 1940, entitled to have duplicabte membership, and/br, share certificate
issued to him ez such execubor.

Walter U» ¥Yard,
Sworn to and,subscfibed sefore me on btirls the 1  day of Jan., 1l842..

P. G, Darsey
¥otary Public, Covington {o., &Ala,



WALTER C. WARD, as Executor
of the Estate of Vina Ward, -
Deceaszed, '

. Complainant IN THE CIRCUIT COURT OF

V3,

BALDWIN COUNTY SAVINGS AND
LOAN ASSOCTATION, a corporation,

BALDWIN COUNTY, ALABAMA,
In Equity.

i St W S Vs e Vot W Woras 5 g B

- Respondent,

This cause coming on to be heard upon Complainant's Bill
of Complaint, Answer of Respondent, and the evidence as noted by
the Regisﬁer, the Court is of the opinion that thé”Complainant is
entitled to relief as prayed for. |

IT IS-THEREFORE;GﬁDERED, ADJUDGED AND DECREED by the
Court that the Respondent issue and deiiver to Walter C, Ward, as
Eﬁecutor of the Estatke éf Vina Ward, deceased, a certificate of
membership in the Baldwin County Savings & Loan Association, &
corporation, in lieu of the lost certificate of membership issued
to Vina Ward during her life time, of the value of $2,000.00, and
entitled to all dividends declared and unpaid from tie date of the
lost certificate, and.ﬁaving such priveleges and emoluments as
the original ceftificate; upon Gomplainant¥s entering into bond
in the sum of $2,000.00, conditioned to indemnify and protect
Respondent froﬁ any liasbility or expense which it or they may incur
by reason of the original certificate remaining outstanding, said
bond to continue in force and effect for a period of ten years £rom
the date of the death of Vina Ward, deeeased, and with corporate
surety to be approved by the Register.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court
that the Respondent have and recover of the Complainant the sum of
$50.00, as its reasonable attorney's fee in the premises.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
Complainant pay the costs of the proceeding, for which let executicn
issue. |

Done at Monroeville, Alabama, this 6th day of June, 1942,

AN e

i%&dge
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EQUITY COST BILL L o ‘ K:jiou.re Printing Co.. Bay Minette, Aia.

The State of Alabama, '
BALDWIN COUNTY .-

* CIRCUIT COURT.' (Equity)

s

£

Term, !Qk—gg—_.

BILL OF COSTS

. . . . £
REGIETER'S FETS AMOUNT S SHERIFFS FERS:
e . i i SO 11 |
X gce? 11;1? (Aréult COLg’t—- . o o 15 3‘ Summoning on Rill, Bach Defendan
Trocketing, Cause, One fee only of.......... [——_— . g . . ;
) & & Lo ¥ ha Executing Writ of Injunction, or Ne Exeat, each..1.50 ) )
Issuing Summons  on Bill, each..cucuieeiennannn LBOF :
. : - : . Hxecuting Subpoenas for Witnesses, each....cvvurivas _.65
| Issuing Copies -Therecf, - each,...... i ..uumin reae 4D . . L
. : . BFxecuting Writs of Possession, each........
Entering Retorn of Same, sach......ciarreavvrnns .15 . s
- b e e . . Bxecuting Sclre Pacizs or Notice, each
Orders of lication  to Non-Resi Li..1,00 o o .
DR Fub ca__tion to N:_on ssidents, each... . Taking and Approving Bonds, each
riling 3ill; or. Other Paper;éach.........: RPN 10 L : gl
- & 5 i : _h Per ) Tmpaneling Jury.......oee.eaee e e et s d o B
Copies of . Samie,” Per 1 WOTAS. o s v s e - .15 Lo . B o .
bl i, ) e ,,:W . . Collecting Execution for Costs Only, esch......,. 150
Intering! Appefrances P s WA e e . a5 Co - . A .
g ;o DD i ces, ea : . Sheriff’s Commissions ......

{

Issuing’

G 'yité ~of .Injnnetion, Ne Exesat, sach.... 150

Gapies. t_’l‘hereof, SRCH L iuieanan.. . B0

Issuing ™

Guardizn' Ad Litem, each..... L1.00%
;'.".-to Talke ‘Testimony, each.... .50 . S : - :
; Pe';. DAy e i 150 E SUMMARY OF FEES, COSTS, AND J‘U‘DGME;N'T :
Teatimnny; Per 100, WOrds............ Lo 0 R | Fees in Circuit Court—. '

.R'ecexv}f;g.: aud Filing Deépositions,  each pEE., «..... ;10 o Reglster's ,?EES ; TammE

Indorsiﬁg,:‘" Depngi{!.ons.' Published, each pkg....v.. .10 s ) ) Ex*-néfgister’.? Foes codvierimeen.s TR i ¢ :

All Entries’on Commission Docket, Hach Cause.... .50 Sheritl’d Fees ...,

Eatering Order Submitting Cases for Decree, each. .50 iﬁﬁ EK;SH?IAHFS Fees,

" Other Orders uf— Court, each,.... et teeiaaaa, . W25 - BT ..Wﬁness_’. Fe

Noting Testimony on Hearing of Cause, eaéh...... .50 :quﬂm.iﬁ‘ﬂ s Foes
Entering Decrees, of 500-Words of Less, 6ach....... ¥ .fT:f;“ Glim‘lffifirf.--xld' Litem: .(
Per 100 wWords over B500..i.eeeervvncoren ST ) : Fublisher's Tees
Taking Aceounts, gte, ".}u Rel., pell' Day.e,uen. .'...3.00* SR | & ':é‘olic:ii:ﬁf‘s Foes ]
Taking Testimony on féeferenc.e Helating to ‘ Lo i ‘Court Ré_porter’s Fees, Per Day or fraction ther.‘eof ~5.00
Prustee, eote., per 100 WordS. ... ... eeo.naa-. P, 1 )

Tril Tax
Reference and ReEDOFTE, GACH..c.evirenenrnn.,..2,00% e

Reports of 500 Words or Tese.. ..o ne. e 2,50
Per 100 Words over 500., .o iurrernriirnrnrarnnnnne .16
Isguing Subpoena itnesses, each......covu.n .25 . ' . . : .
;)E_!: g Do & for Wilnesses, each ; 25 - . Teis and Costs in Tnferlor Courts
Issuing Witne ificates, each.. . iiavurinns i . : . : ) .
; g ss Certlficates, each %5 Clerk of Inferior Court Fees .....i..iicivesivesiiinis
All “Bntries on Subpoena Docket, each Caluse....... P bR L L. :
- s Sherif’s Fees ..... b daaaaenranan wraiidiiiidaidiciada .
Takidy .dnd Approvi Bonds, Noviviiiinannen . R
aking .?_n nproving onds, éac 1.00 Witness Feos
Complete, Record, per 100 Words.......... .15 )
Mearingt &te,. Regarding Appointment of Re- -
ceiver or Trustee ...........eiieenacannnns I T e TRt )
Settleh]e, with Roceiver or -Trustee, each........ 8.00 Total Fees and Costs in. Inferior Court :

[

Fxamining: Vouclhers in. Setilements, each.......... ..10

Examining 'Answers on Hxceptions, each Answer ..8.00

Rewioval: Digabilities on NOD-Age..................

Total Fees and Costs .....

Hales..oovveniiiniinnnn Nrsaraarres JudgmMent™ cvoovusias

Property Sold, eatll....c.uuevaann 2.00

Recelving and
FeThat (A

ing Out Money Oiher Than
Bale8 i ervireardiaiaaan.. P

vits without Seal, each...... .25

3¢ other Notice, sach.......

Additional Copie
Appeal Boad, eac
Notice of __A.ppe'al,',ea::

Report to. State Boar

Certificate of Judgme




STATE OF ALABALA
BALIRTIN COUNHTY .

Before me, the undersipgned authority, in and for‘said Gounty, in
said State, personally eppesred HARY WARB QLIVEE, who 1is inown to me end
who having been by me first duly sworn, deposes and says:

That her pawe is Mary Ward Oliver; thet she is & resident of
Steplebon, in Baldwin County, Alsbsms, iiving on the oid Werd home plsce;
that she is & daughter of Vine Werd, deceased; that her mother dieé 1) tﬁe
23rd day of June, 1837; st her home plece near Stapleton, in Baldwin County,
Alabame, being‘the home in whieh the affisnt now lives; +That her mothsr was
sonfined to ths house for guite some Time berfore her death; +That the afliant
some bime before the death of her mother, moved inbo ths home with her mcther
and took care of her durin, her lest illness; <tret her movher kept all of
her papers in & smell box which she kept by her side &t all times; that on
severzl occcasions ber mother went through ell her papers end destroyed some;
that the afiisns Eeiﬂg right thers with her mother knows that she al all
timés hed complete possession of all the pespers, and wes very csreful to sse
that they did not get out of her sighty; thet when persoms visited in ﬁhe
home, on ééconnt of the iseble condition of her mother, the afiiant was al-

weys near: thet iohedistsly aiter the-desth of her mobther, the saifiant took

charge of &ll the helonuings of her mother sund :mows thet Lhe certificate of
I:

membership, or share cerbtificate in the Daldwin County Ssvings snd Loan Assccis~

tion, now the Baldwin County Savings and Lozn Assoclation, wes not smong the

ners; that the affisnt hag on several occasions mede & thorough and complete
sezrech of the home snd of the effects of her mother and thet the ssid certificate
cannot be féund; that she 1ls in a pesition to state and doess stete thet said
certificaﬁe was not oledged im whole or in psrt; thet her mother could not

end did not write snd when 1t was necessary that any pspers be signed Ly her,

she =lw

called upon the afiisnt, her daushter, to execute papsrs for her

and 1f the effisnt did not sign ths papers, she was anlways present when other

nerties sipned for her motheri +thet she has inguired of sll the helrs of

her mother snd 2ll have steted thet they do not have seid certificats.

MM W/ ﬂ/&dﬁ/\/ |

Sworn to and subscribed vefore me on thi§ the 2 £ day ol March, 1942.

'“% '/izédhéflﬁidiézf

Notary FPublic, Seldwin Gounty, Ale.




STATE OF ALABAMA
BALDWIH COUNTY '

Befors me, the undsrsigned subhority, in and for said County, in.
said Stete, personally éppeared P, W. (LIVER, whe is known to me and who
hﬁving bsen by nme ;irstlduly sworn, depeses and savss

Thet his name is P. W. Ollver; Thet he lives on Tthe old Ward
home place neer Stapleton, in Beldwin Lounty, Alabama; thet he is =
son~in=law of Irs. Vina Ward, now deceased; that he aﬁd his wife, prior
to the death of Mrss Vins Ward, movsed into the homs snd took care of her
during the lest months of her life; that he and his wife were et all times
present to care snd provide for irs. Ward; +that Mrs. Ward kspt all of her
papers n@arkher 2% ell Timeg; +thet she on several occcesions, Jjust prior to
her death, examined 21l of her papers; +that she hed the certilicate of

membership in the Reldwin County Suilding snd Losn Associstion in & small

o]

box with her other papers; that immedistely after the death of Nrs. “ard,

4

its witve went through the effects end that sald certificebe was not among
the papers; thet & carsful seerch bas been mads and that said sertificate
cannot be found; that the seid certificete is lost er dsstroyed, and thatb
the effiant belng 2t 211 times presgent and =zsisting in watching after ilrs.
Ward is in position to sbete that ths saild certificate was not plédgad in

whole or in perbt to anvone.

Sworn to and subseribed before me on this fﬁua;id dey of March, 1942,

Maitifect ”

Wotary Fublic, Baldwin Dounty, Als.




WALTER C. WARD, as Executor
cf the Estste of Vipa Ward,
deceased,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA,

Complainant, IN EQUITY.

-V 8- STIPULATIOUN

BALDWIN COUNTY SAVIKGS AND
LOAN ASSOCIATION, & corpor-
ation,

B T M L e, W NIV S N N

Eespondent,

And now come the parties hereto, acting by and through
their respective solicitors of record, and stipulate and agree as
followss

FIEST:

That the oniy iésue'between the parties, is whether or
not the membership, an&/or,.share certiflicate, Number 1171, issued
to Vina Ward, deceased, during her lifetime, has been lost, stolen
or destroyed, and that sald eertificate has not been pledged in
whole or in pari; and whether Complainant . ls entitled to bond,
counsel fees, etc., before issuing & new certificate.

SECOND:

That the Complainant may submit, to prove sald fact,
testimony in the form of affidavit, or affidavits; that the facts
recited in saild affidavit or afficavits siall be received and con-
sidered by the Court as evidence, the same as if suéh facts were
proved by evidence and testimony taken in strict acccrdance with
the rules and regulations fequifed by the statutes; :

THIED:

That the Hespondent cxXpressly walves any and all notices
required to be given by iaw in the matter of taking testimony, and
agreeéythat the cause be submitted to the Court for final decree
without further notice;

_ FOURTH:

That Complainant admits that the Board of Directors of

Respondent has required ¢f Complainant a surety boud in the amouni




WALTER C. WARD, &s Executor IN THE CIRCUIT COURT OF
of the Espate of Vina Ward, BALDWIN COUNTY, ALABAMA
deceased, o - In Equity
Complainant,

-vs- ANSWER
Baldwin County Savings &
Loan Asscciation, a corpor- /
ation, 2

Respondent, §

Comes now the above named respondent and for answer to

the Bill of‘CGmplaint says:
FIRST

It admits the averments of Paragraph First and Second

of said Eill of Complaint.
SECOND

Tt admits that it did issue to Vina Ward, now deceased,
during her lifetime, its share certificate nc. 1171 but respond-
ent avers that it has no knowledge as to whether or not szid cer-
tificate has been lost, stolen or deétroyed or whether the same
has been pledged in whole or in part, wherefore it denies these
averments of the Bill of Complaint.

| THIRD

Respondent admits the averments of Paragraph Fourth of
said Bill of Complaint.

FG&RTH

Respondent further admits that the compleinant is,
under the Laws of the State ¢f Alsbama, Titie Five, Paragraph £28
of the Code of Alsbams, 1840, entitled to have a duplicate share
certificate issued to him bult respondent avers that the Bcard of
Directors of the respondent has required the complainant to fur-~
nish a bond to the Association in an amount sufficient to indem-
nify it ageinst any loss which might result from the issuance of
such dﬁplicate certificate, to-wit: A bond in the face émaunt of

said certificste being the sum of §&,000.00.




original certificate remsining cutsteanding snd is slsc entitled

. & bond suffieient to protect the Respondent should be in the penal

FIFTH

Resp@ﬁééﬂt further zvers that, being an Alabama corpor-
ation, i1t is bound by the Uniform Stcck Transier Act being Title
10, Beetions 48 to 69 inclusive, 0f the Code of Alabama, 1849,
and is entitled to have this court, upon satisfactory proof by
the'Camplainant of the loss or destruction of said certificate,
require of the complainant the giving of & bomd with sufficient
surety, to be approved by the court, o protect the Respondent or
any person injured by the 1ssue of such new certificate from any

liabiiity or expense wiich 1t or they may incur by reason of the

tc have this court enter its order fer the payment to the Respon-
dent of 18 reasonable costs and counsel fees and the Respondent

avers that the sum of §50.00 is a reascnable counsel fee and that

sum of %2,005.80 and with corporate surety; and the Respondent
hereby offers to issue to the Lomplainant a new certificate upcn
the giving of such bond and its approval by the court and upen
the payment of its reasonable costs and counsel fees.

| Wherefore having fully sanswered this respondent prays
thét it be dismissed with its'reascnable Costs and charges in thisg

behalf sustained.

Sdlicitor for Resvondent.




LLOYD A. MAGNEY

. LAWTYER
FOLEY, ALABAMA

April 9, 1942

Hon. ¥. W. Hare,
Judge of the Circuit Court,
Monrceville, Alabama.

Dear Judge:

I have & copy of your letter of April 7 %o Hubert. I
thought I made my position elear in the letter I wrote you
last week snd thought that there was 1ittle or no alspute
between Hubert and myself as to the proper decree but after
reading his letter te you it seems that the amount of the
bond which should be required and the length of time it
should run are somewhat in dispute.

Whiie 1t is true that Mrs. Ward died almost b years
ago, as I read the law there is no statute of limitations
which eould protect the Association. There is no obligation
on the holder of the certificate to present it for payment
at sny time, and if and when it should be presented the As-
soclation would have toc pay it or go into court and estab-
1ish a defense and just what defense could be made I am at
s loss to xnow. The fzaet that the Association was redquired
to issuwe a duplicate certificate by your decree would be no
defense as the Code expressly states that ®The issue of a new
certificate under an order of the court as provided in this
section, shall not relieve the corporation from lisbility in
damages to a person to whom the original certificate has been
or shall be transferred for value without notice of the pro-
ceeding or of the issuance of the new CEPtlflCate." Title 10,
paragraph 684, Code 18940,

Consequently the bond is our only protection and if we
ever need it at a1l we will need it to the full amount of the
claim which would be at least $2000.00, the face ci the ceri-
ificate, to say nothing of aceumuiated dividends or ocur ex-
pense in attempting to defend the claim,

I agree that there is not much probability that the cer-
tificate will ever be presented but if it sheuld be nothing
less than a vond for the full amount would be protection to
the Associaticn and such bond, it seems to me, should run s¢
long as the 1iablility exists.



Hon. F. W. Hare . 4/9/ 48 Page 2

As to the gquestion of whether the Uniform Stock Trans-
fer Act applles, it seems to me that there can be no guestion
that it does. The shares of a Building and Loan Associztion
or, as nQW'called,ISavings & Loen Association, have been held
to be shares of corporate stock just as those ¢f ordinary cor-
porations. As you are aware, the Legislature in 19&7 passed
an act declaring that funds received by such Associstions as
payments on stock, which payments are withdrawable by the mem-
bers, are not to be capital stock for purpose of taxation
neither as a8 basis for a franchise tax nor for an ad valorem
tax beyond the value of its taxable progerty.

In the case of State ¥vs Guaranty Savings Bullding and
Loan Asscciation 144 Sc. 104, the Supreme Court held this
act mmeonstituticenal, holding that Buiiding and Loan shares
were shares of corporate stock notwithstanding that they were
withdrawable which is contrary tTo ithe ordinary conception of
capital stock in a corporation.

Again in the case of Clardy vs Jefferéon C@unfy Build-
ing snd Loan Asscciation 176 Bo. Page 368 the Supreme Court
saige

"ihile much uncertainty and conflict of view has ob-
tained &3 to the status of the hoelder of withdrawable stock
whether to be classed as & creditor, or a member of the Asso~
ciation, this court has approved the view that, even after
notice of wilithdrawal, he is a stockholder, not & creditor, in
the sense of outside creditors, and on insclvency must take
his place with other stockholders. Walker vs Terry, 138 Ala.
428, 35 So. 466; 9 C.J. page 941, #43 (3)."

In the light of these and many other decisions to the
same effect I am sure that the Asscciation could never suc-
cessfully defend a claim against 1t on the theory that its
.stock was not corporate stock as contemplated by the Uniform
Act and that Act, as you know, provides as follows:

"The indcorsement of a certificate by the person appear-
ing by the certificate 1o be the owner of the shares repres-
ented thereby 1s effectual, except as provided in section b4
of this title, though the indorser or transferor, was in-
duced by fraud, duress or mistake, to make the indorsement
or dellvery, or has revoked the delivery oi the certificatey
or the authority given by the indorsement or delivery of the
certificate, or has dled or become legally incapacitated after



Hon. F. W. Hare 4/9/48 Page 3
the indorsement, whether before or after the delivery of the
certificate, or has'received no consideration." Section 52
title 10, |

This almost unlimited I1iability on the eorporation to
the holders of its certificates makesan adeguste bond essen-
tial and this of course is recognizec by section 64 titie 10,

As to the matter of costs I can see no reason at all for
taxing the respondent with them. It is admitted that the dir-
ectors required a bond before issulng a duplicate certificate
as they had a right to dc elither under the Savings and Loan
Code or the Stock Transfer Act and if the Complainant had fur-
nished such bond, as he:is legally obliged to do, no suit or
costs would have been necessary and tThe Association should
noct be penalized for standing on its clear legal rights.

|

It is my contention that your decree should require the
Complainant to furnish a bond in the amount of §&8000.00,
with corporate suretly, conditioned tu protect the Agsociation
in the event that the certificate should ever De pressnted
for payment and that this bond shouid run witil such time as
the original certificate is surrendere¢ Ior canceliation;
that a reasonable attorney's fee shouid be allowed the Asso-
cistion and that the costs should be taxed to the Complainant.

Respectiully submitted,

S
LLOYD A, MAGNEY

Lad:is

ce: ¥r. Hubert M. Hzll



W.G. BEEBE . ' BEEBE & HALL
H. M. HALL LAWYERS
BAY MINETTE, ALABAMA,

April 3, 19542

Honorabie F. W. Hare !
Monroeville, Alebame

Dear Judges

He are re QUvthﬂL Hre Duck to forward to you the cass, to-
pether with all papers, of ¥Walter €. Ward, ss axecutor of the EBstate
£ Vina Ward, deceased, Vs. Beldwin Counby Sevings end Loan Assoclabion,
a corporabion. ' '

tip ation thet we have eliminsted
to you only vhe guestion of proof
t”er or not t”c—certl‘.uate hag been 1ost, gbolen, or destroyed,
wole or in perd, with The und Glr tending that the affidavits
e scooepbed a8 formel proof and 3 ; probative force as

in stric®t scc O‘j ! !
it sesns & simple mett
heg besn Jost and that uwader
o, duplicate certificats.

You Will obqerve “romAthe

GO

i he certl eate
ompleinent is sntitied to

establish

s batutbe,

Tals question eliminesbed, bhen
will reguire The “omplalpent Lo exscute & bond, and 17 so, In whal amoun®

NoXe L&

ther or not you

and lor wiwt length of ftime.

o B, Sectlon 228 deols with ©h tter of Qupllcmte member—
3 secvion provides
member or nis

a
sahes Ln Savings ond Loen
f

dupliceate n

Mrs. ward disd on June
Lo us, tiat there is vary
will ever cal upon the cgorpovat
ficate. Tn gsddl Lo bons = :
gre mnost {oreeiu Lie gue: nere was very little, 1{ sny, 11
nood Grat anyone 'ai zn opporbunlity to get possessgion o The certiiiczte.
v i > any guesblon, es much ns poseible, we heve secured
P oHrs _Ll\ er, wio wers with Mrs. “ard curing ner
he only onss thet ml gnt have had an oppertunity o ge
of the cerbtilicate. Te L your: attenulou toithls fact in
determining the saount of the bond @ } it should run.

Bic, it
anyone
nul certi-

the zifidavits

tion that

cii-

sssocintions deternines
prevells 1 view of the

szouredly fo not wish bo

C

we mosh
avt Mrs

or

Wepmey is sntitled Lo ati ejb Duu leeve tine matier
sbrictly to your sound diagr5uﬂon, JO ur attantlon to the fact,



however, of the Court costs, g8 we do not feel thst under the existing
oircumstences, the Compleinant should be taxed with the Court costs.
. I
We are, as Mr. Megney suggests in his papers leaving the matlter
strictly to your socund judicisl knowledge, as kr. Magney terms it, now-
ever, we would like to reguest thet you not be too strict in requiremsnt
of bond and length of time thet it shall run.

Yours very truly

BEEEE & L

By:,//

YL : B
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8581. NOTE OF TESTIMONY : X MOORE PRINTING ©O., BAY MINETTE, Aki.

TALTER Ge TIARD, es Execubor of the
Estate of Vina ard, deceased, THE STATE OF ALABAMA
Baldwin County:

Compleinant,

V8. \
\ : .
Baldwin {ounby Savings & Loan ' I N E Q U} T Y

hsgocistion, a Corporation, Circuit Court of Baldwin County

Respondent .

This cause is submitted in behalf of Complainant upon the original Bill of Gomplaint,

snswer of Hespondents; Stipulstion entered into between Lomplainent and

Respoadent; Affidavit of Welter C. Werd, sttsched to origiosl Bill of

Complainb; snd Af{idavit of Mary Y. Oliver snd r. %W. Oliver

and in behalf of Defendant upon

Answer of the Besvpondent,., snd Stipuletion entersd into between the

Complaingnt end the fesvondent.

%

Register,



REQUEST FOR DECREE IN VACATION : : Printed by The Baldwin Times.

State o;i Alaboma, NO TERM, 194—.
Baldwin Couniy.
.5‘{--‘ -
VIRLOER (. TIEND, ss Zweoubor of kgtaxte of Vina Werd, deceased,
' Complainant—.
V5. : : -
Baldwin County Jevings & Loen Associstion, a Corporation,
' Respondent—.
TO R. 8. DUCK, REGISTER:
In the above stated cause o Answer and ¥alver
having been ._nade by . the Respondent——,

and evidence having been taken, and the cause being ready for submission for final decree, and

no defense having been interposed, the complainant—, by Degbe & Hall : ,
Solicitor—s of record, now files with the Register of this Court this written request to deliver the
papers in this cause to the Judge for final decree in vacation.

‘?@,ga v \lae e

Solicitor— for Complaintaht—~.




NO.

VIALL L L. WARD, as Executor of

kstate of Vina Ward, decesased,

Complainant—.

V8.

i n svings & T.oan

fssoclation, & Corporation,

Raspondent— .

Request For Decree In Vacation

Filed — SDAA S/ , 194~ _
o/

o

Register.



MNo.

The State of Alabama

BALDWIN COUNTY

IN EQUITY

. Circuit Court of Baldwin County

WRIDER (. THARL, 4 RHeo uhor

. of Tgtate of Vine Yard, deceased,

Lomnlalmant,
VS,

[

Baldwipn County Sevings & Loan

Association, & Corporetion,

Resnondent .

NOTE OF TESTIMONY

3/ -

Viled in Open Court this

j day of PR | 1942

M
.. REGISTERY, °

MOOWE: FRIKTING 6., M_"‘HIIIMI. Ak




