L. W. BRANNAN,
Complainent, IN ¥HE CIRCUIT COURT GE:
VS, BALDWIN COUNTY, ALABAMA.

CORDELIA HERFMANN THOMAS, IN BQUITY.  NUMBER 795.

TR, S, S RTINS PATI N BT JRIG, Jee ek

Hespondent,

TESTIMONY OF WITNESSES FOR COMPLAINANT,
taken before Ora Z. Nelson, Commissioner,
on June 28, 1944. -

ODIRECT EXAMINATION OF MR. L. W. BRANNAN, BY J. B. BLACKBURN,
ATTORNEY FOR COMPLAINANT:

8. You are Mr. L. W. Brannan?

A, Yes sir,.

Q. M. Brannan, you are over twenty-one years of age and
& resident of Baldwin County?

A. That's right.

Q. Mrs....the Defendant, Mrs. Cordelia Hermmenn Thomas,
non-

is over twenty-one years of age and afresident of the State of Alab

A, Yes._

Q. Mr. Branmsu, the property described in this prqceeding,
nemely, the West Half of Northwest Qqarter, the lorthwest CQuarter
of thé Southwest Quarter of Section 16, Township 8 Souﬁh Rangs 5]
Fagt, in Baldwin County, ﬁlabéma, who was in possession of thét
property when this gilt was filed on January 18, 19427

A, T was.

Q. TWere you in possession under claim of ownership?

A. Yes sir. | _

Q. Now Mr. Brannsn, hOW‘long-prior to Jenuary 12, 1942 had
you Geen in the possegsion of that property? |

A, Well, according to this here, 1937, four or five years.

8. You bought first the Northwest of Northwest Quarter
snd the Southwest Quarter of Northwest Guarter of Section 16,

Eight South Five, did you not?
A, That's right.
8. You acquired that from the State Land Coﬁmissioner by

deed dated April 20, 1937 =nd recorded in Deed Book 62 N. S. at

erre
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page 34, is that right?

A, That's right.

Qe -Since you purchased that eighty aeres of land, I will
ask you whether you went into possession?

A. BSure.

Q. Did wou or dig you'not remain in possession of that

elghty acres cent muously from the time you got the deed up until

this time?

A. Until this suit was filed, that's right.

Q. And remained in possession down to the present_tiﬁe&
A, That's right.

Q. The ether forty, the Northwest of uouthwest Quarter of
%ectiom.lé, Township 8 South Range 5 East I will aSk you whetber
Or not you acquired title by deed from the State Land Commissioner
pf Alabama dated May 26, 1938 and recorded in Deed Book 65 N. S. st
pages 2062-37

A. That's correct.

Q.‘ Now did you go intc posgsession of that property immed-
Lately?

A, Yeg sir.

Q. Vhen, Mr. Braunan?

A. Well, immediately after these deeds you see.

Q. Since you nhave owned the entire tract, that is the
West Half of Northwest Quasrter and Northwest guarter of Southwest
fuerter of Section 16, Township 8 South Range 5 East, have you
regulafly assessed and paid taxes oniv?

A, T have. ’

Q. Mr. Brannem, when you purchased the eighty acres
Which is deseribeé as the West Half of Northwest Quarter what kind
o1 land was that?

A. weil, I would just temm that as ordinary lend end I
wouldn't say thet it was of = fénaing nature,

Q. Were there any improvements on 1it9

A. ¥No, no improvements.

&. A growth of pine timber?




ﬂ. Yes.
Qe Whaf purposes can land like that be used for?
A, Well, for growing timber, naturslly this land was
used for turpentinerpurpéses.
Q. Then it can be used only for growing timber and-
A. Yes, for what I would term eny revenmue that is worth-
while.
\Q. You have turpentined it continuously during thé veriod
of time beginning with the dates of your deeds end going on down
to ﬁhe time sult was filed? |
A I have with the exception of one year. That was when
it was left out under the Government Control. That is, we didn't
have to work it. I am éretty sure that has been since I have had
these deeds.
Q. In other words, you leased it to the United States
unaer what was kunown as the Céﬁservation Program but during that
vear you were required to proteét it were you not?

A. Sure, we protected it.
Q. Kept trespassers off it?

A. That's right. |

Q. During all the time that has elapsed since you acquired
title to the property has your possession Deen Bothered or disgturbeds
A. Not in any way.
Q. \At the time this sult was filed in Jeanuary, 1942, no
sult wes pending to test Mrs. Thamas? title to this property?

A, - None whatever.

Q. ©She claims, or is reputed ito .claeim some interest in the
broperty?

A, Yes.

VB WANT TO INTRODUCE IN EVIDENCE, TAX DEED FROM THE STATE OF ALABAMA
Y THE STATE LAND COMMISSIONER, TO L. W. BRANNAN, DATED APRIL 20,
1937, AND RECORDED IN DEED BOOK 62 N. S. at page 34; Baldwin County
Hecords, and ask that it be marked as Complainantts Exhibit "1V.

MR. SMITH - We want to objeet to the introducticn of the
gbove deed on the following grounds:
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Firet: Because the said deed 1s not prima facie evidenece
that any valid assessment of the property described there-
in was ever made as stated in sald deed.

Second: Becsuse the said deed ig not evidence as required
by law theit any order of sale of said property was entered
by eny Courtb.

Third: Because the said deed is not evidence as required
by law that any sale of szid property for taxes as set out
in saild deed wag ever held as stated therein.

Fourth: Becauses the sald deed is not evidence as required
by lew that the taxpayer mentioned therein was delinguent
in taxes due as therein stated.

Fifth: Because it is not shown by sald deed or otherwise
by evidence that =ald property was offered for sale in
parcels.

Sixth: Because it appears by seid deed that notice of &ll
of the proceedings mentioned therein was not given or per-
fected as reguired by law.

Seventh: BRecause the said deed does not sufficiently state
the character, kind and length of notice, required by law,
given of said proceedings mentioned therein.

Bighth: Decause the said deed is invelid on its face.

Ninth: Becsuse under the recitals contained in said deed
the State Land Commisgsioner of Alebama had no right or
suthority to execute sald deed for and in behalf of the
State of Alabeama to the grentee nemed therein.

Tenth: Becsuse the recitals in the sald deed give &he

State Leand Commissioner of Alabeama or any other official

thereof no right nor suthority to convey gaid land to seld
" purchaser. :

WE ALSO OFFER IN EVIDENCE TAX DEED FROM THE STATE OF ALABAMA BY THH
STATE LAND COMMISSIONER TO L. W. BRANNAN, DATED MAY 26, 1938, AND
RECORDED IN DEED BOCK 65 N. 3. at pages 262-3, Baldwin County Recor
and ask that it be identified as Complalnantt's Exhibit "a".

MR, SMITH, Attorney for Respondent:
We want to objeet to the introduction of the above deed
on the following grounds:

First: Because the gaid deed is not prima facie evidence
that any velid assessment of the property ﬁescrlbed there-
in was ever made ag stated in sald deed.

Second: Becsuse the saild deed is not evidence as reguired
by law that any order of sale of sald property was entered
by any Court.

Thirf@l: Because the sald deed is not evidence asg required
by law that any sale of said properity fer taxes as set out
in said deed wag ever held as stated therein.

Fourth: Because the said deed is not evidence as reguired
by law thet the taxpayer menticned therein was delincuent
in taxes due as therein stated.

Fifth: Because it is not shown by said deed or otherwise
by evidence that sald property wss offered fer sale in
parecel s.

Sixth: Because 1t appears by selid deed that notice of all

ds,
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of the proceedings mentioned therein was not given or
perfected es required by 1aw.

Seventh: Because the said deed does nob sufficiently state
the charaeter, kind and length of notice, reguired by law,
glven of sald proceedings mentioned therein.

Fighth: Becsuse the said deed is invalid on its face.

Ninth: Because under the recitals contained in sald deed
the State Land Commissioner of Alsbama had no right or
authority to execute said deed for and in behsalf of the
State of Alabema to the grantee named thersin.

Tenth: Because the recitals in the said deed give the
State Land Commissioner of Alabesma or any other officisl
thereof no right nor suthority to convey said lmd to seid
purchaser. ;

MR. ELACKBUBRN: WE OFFER ALSO IN EVIDENCE QUIT CLAIM D¥ED FROM THE
STATE OF ALABMMA TO L. W. BRANNAN AND L. W. BRANNAN, JR., DATED
JUNE 20, 1940, AND RECORDED IN DEED BOOK 71 at pages 531-2, Baldwin
County Records and ask that it be identified as Complainant's
Exnibit »av, :

MR. SMITH: The Respondent objects to the iniroduction of this deed
on the ground that at the time of its date, Jume 20, 1940, the
State of Alabema did not have any interest in the lsnd therein
described and azlso on the further ground that no title is shown in
the State of Alabama on the date of June 20, 1940 and the deed is
therefore invalid on the further ground that on June 20, 1940 the

Governor of Alabesma had no right or authority to convey lands
therein described to the grantees in the deed. -

MR, BLACKBURN: WE INTRODUCE IN EVIDENCE QUIT CLAIM DEED ¥ROM 1. W.
ERANNAN, JR AND WIFE TO L., W. BRANNAN, DATED Novemher 24, 1941
AND RECORDED IN DEED BOOK 76 N. S. at page 27 d gsk that it be
Pl s e . . St mam

ldentified as the Complainant s Exhibit "4n, _ PP

CROSS EXAMINATION OF WITNESS, MR. L. W. BRANNAM, by
r. H. E, Smith, Attornmey for Respondemt:

Q. Could you stste what date sult wag filed on?
A. January 13, 1942.
4. TYou testified about the character of this lend, is this
on land or scme on the water?
A. One forty, the 1aét deseription m@ have here, part is
in the Bay and some of it is land but the major part of that is in
the bay.

Qe What_Bay?

A, Hammock Creek.

Q. Vhat larger bay does that come oub of?

A. VWolf's Bay.

Q. It's a branch of Wolf's Bay?
A, Yes.

Q. HNorth of Orange Beacﬁ?
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A. Yes.

S. What years did you pay.taxes on this property?

A. Ever since I acduired it.

Q. Commencing with what year?

A. Well, I imagine from the date of these deeds. This
is April,‘l?é? and May, 1938.

Q. Do you have your tax receipts?

A. Well, I have them but not with'mé; They are at nome.

G. Did this price of $18.00 on this smaller deed dated
Méy 26, 1938 include 1938 taxes?

A. I couldn't answer that. I doubtlwhether tcat would be
true or not.

g You didn't assess it for that year did yau?

A. HNo, I guess I didﬁ't. It was too labe for assessment
wasn't it? CSometimes those things are included and sometimes they
are not. |

§. You couldn't say whether or not ghh:listed this lend
for taxstion in 19382 |

A, Ho, I wouldn't say 80G.

Q,' Could you state positively that you listed it.in 19389

A. T am sure that's correct.

Qe But you don't have any independent recollection of thatd

‘A. We assess our property évery year and T am gure that
the assessment would show that it was assessed.

Q. This deed dated ﬁpiil 20, 1937 for a consideration of
$86.00, you don't remember whether you assessed it for 1937 taxes
or not?

A, The‘same thing would apply to thet which would apply
to this here,(Holﬁing deed) . ’ |

Q. You coulén‘t state positively whether you assesseé.it
in 1958‘02 not?

A. TNo.

€. AU the time you bought this land from the State you

new Mrs, Thomas, the Respondent, had a mortgage on it at the time




‘Page 7

of the sale?

A, Yes.

Q. Let's see, what is the date of the sale you bought
this under? dJuly 31, 1933, is that correet?

A, I presume 1t is. .

Q. Did you put up any trespass signs on that?

A. TYes. There was some on it and have been as long as
f could keep them there.
'Q. _End you putlt@am,up when you first purchased the lands?
A, Well, yes, we had them all over our land.
Q. How often éid you go on this land?
A. Qmnece a week or oftener.
Q. During the fturpentine season?

A, Our representiative is there every day or so during that

time.

Q. 'Ordinarily, what is the turpentine season?

A. March to December. That is, so far as produetion is
conecerned. |

- Q. From December until March what do you do then?

A, That's the preparation pericd you Xnow in that season.

Q. Do you know how much totsl taxes you have paid on tﬁis
{ and?

A, Ho sir, I do nobt. Those taxes are paid as a whole you
know and not séparated.

AT Whaf was the purpose of getting this second Quit Clainm
Deed from the Sﬁate_of'ﬁlabama in 1940%

A. It sGEms, if 1 remember correctly, it was that the

Ctete toek certain lands in Baldwin County for forestry purposes, I

elieve, that's the way they term that, and this particular piece of
and along with others I own personally and Jointly. Later we got
this back from the State. I never did see any reason why the State
should teke something I had and not say enything about it.
@. It had already sold it to you prior to that?
A. Yes, under these tax sales.

§. Still, they asserted some further claim to it was the
reason you got the deed?
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A. T don't kmow just why they did that, whether they had
the authority or just foliowed those lines. | _

€. You state in your Bill of Complaint hére that you had
been in the quiet and peaceablé pogsegsicon oﬁ it since the date
of your deed?

A. Yes.

Q.' But the state was still asserting some claim to it
which iﬂterrupteé your pesséssion.

A, Yes, for a period, however, that was cured by the State.
Q. In 1940 the date of your other state desd?

k. Yes. d'( L{}@—W 7’1/

RE~-DIRECT EXAMINATION OF MR. L.. W. BRANNAW, By Mr. J. B. Blackburn,
Attorney for the Complainant:

Q. Mr. Brannan, Mr. Smith asked you sbout the State of
Alebama. Did the State ever disturb or attaﬁgt to disturb your
possession of this property?

A. No.

Q. He also akked you about the turpentine season when you

were in actual production?

A. That's right.
Q. VWhat does an operator do during the time between
[December and March?

A. He mekes preparation for the next seasom, hangs cups,

reking and elevating cups.

ing could tell samebody was working there?
Ao Oh e SUrc.

Q. Mr. Smith also asked you about this mortgage to Mrsa.

thomas, As matter of fact you also determined that Mrs. Thomas
pad a deed to the groperty?

taxes on the property?

ke

A. That's right. L

Q. 1In those operations, they are such that any perscn pasgs-

Q. You further detemmined that she was assessing ard paying

- B e
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&« Mr. Smith ssked you about assessing and paying taxes on
this property. Regardless of what taxes were paid in the consider—
ation rTeferred to in these tax deeds you assess your property for
taxation and paid taxes for the first year taxes were due after
you aeéuifed title did you not? ’

AQ Sure.
&« You continued those payments Ffrom the time up to the
present time?

A, Thet's right,

DIRECT EXAMTNATION OF MR. RUDOLPH WILLIS, WITHESS FOR THE COMPLATN-
ANT, BY MR. J. B. BLACKBURN, ATTORNEY FOR COWPLATNANT:

Q. Mr. Willis, where do you iive?

A. T live about a mile and a half west of Mifiin post offi

Lo

Q. How far is that from the land involved in this proceed-

A.  About feur miles.

€. Are you, or were you formerly emploved by Mr. L. W.
Brannsn? |

| A, Yes, I was.

Q. Dﬁring the time you were employed by him just what
were your duties? |

A To ride the woods looking after his interest in the
woocds and timbered lands he owned.

Q. Did you have occasion to visit at various times the
property involved in this suit?

A. Three or four days a week. He had some negroes working
tie turpentine.

Q8. Do you know when Mr., Brannan commenced working for

purpentine purposes the West Half of Northwest Quarter of Section 16

ownship & South Rsnge 5 Fast which he aeguired by deed dated
pril £0, 19379

A. e stated turpentine operations a good while before

bhiat but he owned it ever since.He started turpentine operations

refore that.
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Q. ‘Ihat' was not under claim of ownership?

A, l‘io. 1937 was whien he - |

Q. Gemen‘cing shortly after April 20, 192’37 and up to
Hanuary 12, 1942, whe was in possession of that pi‘@p@rty?

A, Mr. Brannen was in passessian.,

Q. What did he do to eifiﬁeﬂce that possesaionw

#. He worked the turpentiné on it end told mé to look after

Lt and see that no trespassers got on it.

' §. Dbig you do that?
A, Yes. |
Q. During all of this time you had négroes in there con-
ducting turpezxtiﬁe operations, kXeeping tre@assers off of it?
A, That's right.
& I will ask you if Mr. Branunan went into possession of
the Northwest Quarter of Southwest Quarter of Section 16, ‘I’éwnship
3 South Range 5 Rast after he purchased it by tax deed dated May
26, 18382
A. Yes, he went into possessioa of i%t.
Qe ﬁumng 211l of the period of tiﬁe between that time and-
phe time this sult was filed who was in possesslon?
A. Mr. Brannan was.
§. With refersncece to all of the laand involwed in this suit
pir. ‘Willis, was Mr., Brannan's pogsession ever disputed?
A. Not that L knew of.
Q. You were there how often? ”
A. I was there often. I have been over it two to three
times a week since he bought it. |
Q. What is that land suiteble for and what has it been
sultable for from the time Mr. Brannan acquired it down to this tims
A. Well, I would say that it was good for rasising timber.
Some of it is low land.
Q. What about turpentine purposes?
A. It's a1l right for turi)entine purnoses.
Q. If a person using iland like that what would it be

best suitable for?
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A. Turpentine or pulpwood.

Q. Were there any improvements whatever on 1%?

A. No sir, nothing but timber. WW Wikl
CROSS EXAMINATION OF MR. RUDOLPH WILLIS, WITNESS FOR COMPLAINANT,
BY MR. H. E. SMITH, ATTORWEY FOR RESPONDENT:

Q. Howmuch timber is there on that Mr. Willis?

A, T couldn't tell you just off hand.

G¢. How many crops of turpentine?

A, As well as I remember there was a drift of boxes on
the first two forties, the West Half of Northwest Quarter of
Sixteen, as well as I remember 1600 boxes. The other not so much,
a good deal of it in the water, in the cresck there.

Q. How many boxes would you estimate on that other forty?

A. Not over three or four hundred. .

Q. Approximately 2000 on the whole thing?

A. On the whole then but now on it now. A eyclone went
through there and broke it down.‘

Q. Do you know anything about the State of Alabema taking
this land over for forestry purposes?

A. No, I don't know anything about that.

@. What years did you work for Mr. Brannan?

A. T worked for Mr. Brannan from 19%2 on up to 1939 and
sinde I have been working for the forestry department I have looked
after hiis land as he has it listed for fire protection,

0. Did you state awhile ago that this land had been tur-
pentined furing the whole of 19372

A. Yes.

Q. That's the entire 120 acres?

A, No, eighty acres..

Q. All except that piece?

A. Yes, the forty acrés hadn't.

Q. During the years 1937, 1938, 195é, 1940 =nd 1941 how
many times pér year on am average were you on that land?

A. The years I was riding the woods before I went to work
for the State T was on 1t, hed to go on it three or four times

a weelk. After I stabted working for the state abou t twice a week.
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He had it listed up for protection from fire and I had fire lines

over there and had to go over and protect 1t6QMWM

EE—-DEREGT_ EXAMINATION OF MR, WILLIS BY MR. BLACKBURN: .

Q. Mr. Willis, you nkntioned working for the Sta‘_te. When
did you comusence working for the stats?

A, In 1939, |

Q. During eny of the period of .time between the time you

went to work for the stabte in 1938 and the time this muit was filed

in Jenuary, 1942, was this land listed with the State for fire
protection?

A, Yes. |

W« Did you have occasion fto visit it then?

A, I went over it twice a week, sometimes more. I also
put fire lines to protect it. |

Q. For the information of the Court when a land owner
iists hi.s land for protection does he pay the State a stipéulated
rental?

A, Yes, slx cents per acre and the Govémmenﬁ pays six cen

Q. Six cents pér yeai'? |

A, Yes.

Q. Whsi yvears éid you say Mr. Brannen paid the State for
this protection? ,

A. I suppose he paid it in 1930. After 193¢ T know he was
paying on it.

0. You couldn't state positiwly about 19397

A. No, I couldn't.. That was whean I went to work for the.
State., T Know when I went to work for the stabe he did have it

protected. Had fire protection on

1. -
MR. SMITH: No question. T Cﬂlbqlgdéﬂkfégj‘“ ’

DIRECT EXAMINATION OF MR. L. W. BRANNAN, JR., BY MR. J. B. BLACKBURI
ATTORNEY ¥YOR COMPLALNANT: o :

@« Mr. Branman, how long have you known the tract of lend
involved in this prooceeding?

A. Since about 1932,
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Q. When your father acquired title to the West Half of Norh-
yest Quarter of Section 16, Township 8 South Renge 5 East, from the
stete of Alabama in 1937, what did he do with the ;;ropei-ty?

A. He immediately began turpentining it in his own right.

Q. Now for the information of the Court, explain Just what
you do when you turpentine that property? |
A. You enter upon the land and hang turventine cups on the
trees and begin stresking 1t to cause the gum to flow.

Q. Actual streaking operations continue over what perioﬁ of
the year? | |

A, About April 1st to around October,l5th.

8. After October 15th, what does sn operator do?

A, Remove the scrape which takeslto the lagt part of that
year. |

Q. Vhat do you-mean by removing scrape.

A. During summer months part of the gum whichk flows on the
trees gathers on the faceé of the trees and hardens there. This
is called scrape.

Q.. Af'ter the scrape is renwed what does an operatgr do?

A. Rakes the tress to protect it during the winter from
fire.

Q. What time does this take?

A. From seomtime in Janusery and Februsry.

Q.- Along in February what do you do?

A. Ralise those boxes tc the position to be occupied by them
the succeeding year.

Q. All of those operations are such that any person passing
could see what was going on? |

A. Turpentine operations is a conbtinuous performanee.

Q. How offen is it necessary for your empleyees to be on
the property?

A. ‘On this particular property anywhere from,two.to:ﬁhree
times a week every week.

Q. This forty scres in this proceeding described as the
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Northwest Quarter of Southwest Quarter of Section 16, Township 8

South Range 5 Bast, dld your father also go into possession of that

after he acquired title in May, 19387
A. He did.
| Q. I will ask you if you worked mat for turpentine purpossg
al sc?

| A. He did.

Q. Did he commence working for turp entine purposes after hd
acquired it from the State?. '

A, I would say he .went into possession. I haven't been in
position te know whether he turpentineé -

Q. Has he prétacted it from fire?

A. He has.

Q. Kept trespassers off it?

A, He has.
7 G. Has he regularly assessed and pald texes'on all the
property? |

A. He has.

. Q. During all of the period of time from the time Mr.
Bfazman acquired title to the propertj} up to the time this suit
was ecmménced ané ﬁp to tHe time has his possession been disturbed?

A. I%t has not.

Qe buriag all c’;f'that period of- time that he has been in
possession of the property was that under cléim of ownership?

A, It nas. | |

Q. Hostile to the world?

A, I’t‘ has.

Q. Visible o the world?

A, It has.

Q. Open to the world?

A, It has.

Q. Continuous po ssession ofer that period of time?

A, It hss been conbinucus.

G. At the time this suit was filed was there sny suit pend
ing fir which this property was involved?

A, Thers wasn'ti.

(5]
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ORAL DEPOSITION @ Baldwin Timeg 10-27-39 $M
—

THE ST%TE OF ALABAMA Circuit' Court of Baldwin County. Alabama,
Baldwin County (In Equity)

L. W. BRANNAN

COMPLAINANT

VE.

RDELIA EFRRMANN THOMAS '
CORDELL W THO RESPONDENT

1 O0ra S. Nelson

o

as Eémmﬁ Commissioner

have called and caused to come before me— L. W, Brannan, L. W. Brannsn, Jr

and Rudolph Willis

witness€Snamed in the Requirement for Oral Emamination, on the 28th - day of June .

18 s , at the office of_ J. B. Blaciburn

iy _Bay Minette

, Alabama, and having first sworn said witnessS to speak the truth,

the whole truth, and nothing but the fruth, the said witnesses

doth depose and say as fellows:




DRAL EXAMINATION

I Ora 5. Nel son_ , 35 Beglstereynt Commissioner hereby certify
that the foregoing depositionS- on Oral Examination was taken down in writing by me in the

—————_

words of the witnes

L stcraseEx 9. B. Blackburn end H. E. Smith

at the time and place herein mentioned; that I have personal knowledge of personal identity of
said witness€S or had proof made before me of the identity of said witness €§that I am not of
coﬁnsel or of kin fo any of the parties to said cause, or any manner interested in the result thereof.

I enclose the said Oral Examination in an envelope to the Register of said Court.

Given under my hand and seal, this— 285h _ day of — Juhe:

s @F 7/@»¢«6’1WJ (L. S)

Cormii ssione®f.
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CRO33S EXA%INATIGE 0F WITNESS, MR. L. W. BRANEAN; JR., Bf MRk, H. E,
SMITH, ATTORNEY FOR RESPONDENT: :
8. This Quit Claim Deed you obtained from the State of

Al glhama in June,-lgéﬂ, why was it necessary to obtain that Quit
Claim Deed?

A. The state has a habit of arbitrarily deeding land to
the forestry department, some of which land it has previously éold
under tax title.¥or what purposes I don't know.

Q. Was this land included in a conveyauce to the forestry
department or do you know?

A. T have no recollection of that.

Q. Does this land adjoin other lands of Mr. Brannan?

£, He has since acquired a forty north of tﬁis.

Q. DPuring the time or period from 1937 to date did he own
Land which this one forty wes adjoining?

A T don't know of any other iand adjoining.

In other words, this is separate from his other land?

> P

L4

Yes; it's been worked separately, hung separately.

Has the land ever bsen sirveyed off?

At one tine.

It has the corners established?

Yes, his land 1s @ll in sections.

oo o o

@

Now that south foriy we're speaking of, how much of that
is out in that bay? | |

A. I have no way of telling except that I would say thatb
around forty percent or maybe half of it. It has never been_saxvey
Q. That particular forty, the one mentiome d in thi s dee%gdé
ed May 26, 1938, coumveying the Northwest GQuarter of Southwest Quart
of Section 16, Township 8 South Remge 5 East,'is it not that themx
forty in the hay?

A, Yes, sir.

Q. Do you remember when the first time that pafticular

forty was turpentined?

A. 'The only thing I could say about that was he immediately

=d.,
t-" .

ST
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went into ?ossessiqn and put up signs all over it ang sinoe'then_
he has listed it all with the State ang had fire lines plowed arounh
it.

Qe Do you know What year was the first that he actually
turnea in an assessment on these three forties?

4. No. I imagine you could find out from the Court House.
Tils a prac‘tlce with us to assess all our tax tltle as So0n as we

' recelve them and go into Possession of them.

. The first time you would have assessged this would ha¥ve
beeﬁ_in October, 18387 |

A. T imagine so. That's the fzrst time you could possibly
pesess it. These tax deeds always 1inciude taxes for the year up
until the next time it's due. The faet that those lamds were not
sold for taxes is evidence of the fact that they were paid.

§. You dontit rahamber the.amount of the agsesanents oT

the amounts?

A. That tax title s always assessed for a nominal sum.

Q. Did you go on this land homrmany times per year on an
Average you would say?
A. This land was worked by Bramnen Turpentine Company snad
Lt was my habit for years to £0 over his operations seversl times
- furing the year and since 1979 our campany, which is the Elberta
fhrpentine Compeny, has worked this timber under lease from him.
€. Mr. Willis stated that this eighty acres of land was
urpentined during all of the season in 195% ig that corrsct?

A. That's correct. ' : o~} XA %q\
RE~-DIRECT EXSITNATION OF WITINESS, MR. L. W. BREANNAN, JR., BY
HR. J. B. BLACKBURN, ATTORNEY TOR COMPLATN ANT,

Q. Mr. Bremnan, he has asked you about the taxes on this
DProperty. You have bought various tax title traects from the State?

A, Yes, sir.

Q. #nd you are familiar with the State’s method of handling
these things?

A. That's right.
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Q. This deed dated April 1937, L will ask you whether it is
the practice of the State to include taxes for the year 1937 in
the amount thabt you are pequired to pay the state for the propertyy

A, Thet's thelr practice.

| Q. Then the first time you could have sssessed that lana
would have been for 19252
A. Yes. |
Q. A deed dated May 1958 would inciude 1938 taxes would it

not?

B

. Yes,
€. It would not be subject to taxes until.the tax year of
18387 |
| A. fntll 1939,

Q. You say the Zlberta Turpentine Comﬁany'woﬁked this prop-
erty under lease from your father? |

A. That's right. |

Q. You are a member of the firm of Elberta’Turpentine'
Compeany?

&, That's right. He and T compose the Elberta Tﬁrpentiﬂe

A g,

VCQﬁpany.




ORIGINAL:

THE STATE OF ALABAMA

ENOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, on ~ 31lst  day of Julfg o . A.D.19 33, the Probate
Court of Baldwin l County rendered a decree for the sale of lands hereinafter described
and conveﬁred, for the payment of State and County taxes then due from Bienry Ce Bartling Ho.d .
the owner of said lands, and for the payment of the fees, costs, and expenses of and under said decree, an_d the sale ha.d

in execution thereof, _ . ‘
AND WHEREAS, thereafter, to-wit, on the 1ot day of Septenber , 1933 | under

and in pursuance of said decree, said lands were regularly offered for sale by the Tax Collector of Baldwin
County for said taxes, fees, costs, and expenses, and no person having bid a sufficient sum for said lands to pay the same,
said lands were bid in for the State for the sum of said taxes, fees, costs, and expenses.

AND WHEREAS, the time allowed by law for the redemption of said lands has elapsed since said sale, and the same
not having been redeemed, the title thereto ‘under said sale is still in the State.

AND WHEREAS, said lands having been entered upon the books of the State Land Commissionér, and the State Land
Commissioner of the State of Alabama, with the approval of the Governor, has fixed the price of said land, and ascer-
tained that the sam of Eign‘ty—f‘six and R@/ 100 (%86 0{33 ) Dollars is sufficient
to cover and satisfy all claims of the State and County against said lands for or on aceount of taxes, inferest, fees, and
costs, and officers’ fees which were due wpon or have acerued against said lands, as provided for by law.

AND WHEREAS application has been made to the State Land Commwmoner of the State of Alabama by

L, W. Brannan L tc_- purchase said lands, and said sﬁm of
Eighty~8ix and ﬁa/lOO (%86,0@) : ~ Dollars theretor

hag been paid into the State Treasury f

NOW THEREFORE, The State Land Commissioner of the State of Alabama, by virtue of and in accordance with the
authorlty in him vested by law, with the approval of the Governor of Alabama, and in eonsideration of the premises above
set out, has this day granted, bargained, sold, and conveyed, and by these presents does grant bargaln, gell, and convey

unto the sald L. W. Brannan , without Warranty
or covenant of any kind on the part of the State, express or 1mp11ed all rlght and title of the State of Alabama i in and to
said lands, deseribed ag follows: .

NWE of NWE, SWE of NW% Sec 16,
T 83, R 56‘ . .

lying and bemg situate in said County and State, to have and to hold the same, the said rIght and t11:1e of the State in the

lands aforesaid, unto . L. W. Brannan . . o
_ _ ) and hisg heirs and assigns forever.
In testimony whereof I have hereunto set my hand and seal thisthe 20%tldayof April L1037, .
Approved X : STATE LAND COMMISSIONER OF ALABAMA.,

557

° A Nt f ¢ ’ = raal .‘ MM‘ .
Governor ‘ : _ Hate Land Cofimissioner,

THE STATE OF ALABAMA, MCONTGCMERY COUNTY. . _
I, Mrs. Clay Will ingham » & Notary Public in and for said County, in said State,

hereby certify that HBIII‘}T 5. Long , whose name
is signed to the foregoing conveyance ag State Land Commissioner, and who is known to me, acknowledged before me on

this day that, being informed of the contents of this conveyance, he; in his capacity as such Sta.te Land Commissioner,
exacuted the same voluntarily on the day the same bea.rs date. .

Given under my hand this the 20th day of Avril 1957 5

M\m C/LA-—«\ 4 A A &L&M Notary Publie.

B , Gompl "y
. . issidner.

[
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: THE STATE OF ALABAMA

KNOW ALL MEN BY THESE PRESENTS: _
THAT WHEREAS, on 318t  ‘day of July , A.D. 1933 , the Probate

Court of Baldwin
and conveyed, for the payment of State and County taxes then due from Henry Ce Bartling Ko 3

County rendered a decree for the sale of lands hereinafter deseribed

E)
the owner of said lands, and for the payment of the fees, costs, and expenses of and under sald decree, and the sale had

in execution thereof.
AND WHERTEAS, thereafter, to-wit, on the Jah day of 3eptember ' , 19 33 , under

and in pursuance of said decree, said lands were regularly offered for sale by the Tax Collector of - Balidwin
County for said taxes, fees, costs, and expenses, and no person having bid a sufficient sum Tor szid Iands to pay the same,
said lands were bid in for the State for the sum of said taxes, feas, costs, and expenses.
AND WHEREAS, the time allowed by law for the redemption of said lands has elapsed since gaid sale, and the same
not having been redeemed, the title thereto under said sale is still in the State. )
AND WHEREAS, said Iands having been entered upon the books of the Siate Land Commissioner, and the State Land

" Commissioner of the State of Alabama, with the approval of the Governor, hag fixed the price of said land, and ascer-

tained that the sum of . Eighteen and No/100 . ($18 00} - Dollars iy sufficient
1o eover and gatiefy all claims of the State and County against said lands for or cm aceount of taxes, Interest, fees, ‘_and
costs, and officers’ fees which were due upon or have accrued against said lands, as provided for by law.

AND WHEREAS, application has been made to the State Land Commissioner of the State of Alabama by _
: L. %, Brannan : _ ~ to purchase said lands, and said gum of
Bighteen and No/100 : ($18.00) - o ¥ Dollars therefor

has been paid inte the State Treasury. B ‘ IR S .
NOW THEREFORE, The State Land Commissioner of the Siate of Alabama_.? by virtue. of and in accordance with the
authority in him vested by law, with the approval of the Governor of Alabama, and in consideration of the premises above
got out, has this day granted, _ba.rgained, sold, and conveyed, and by thesé presents does grant, bargain, ;ell, and convey
unto the said L. %W. Brannsn : B ’ ., without warranty
or covenant of any kind on the part of the State, express or implied, all right and title of the State of Alabama in and to

said lands, described as follows: ; . T ’ ‘

W% of SW4, Sec. 16, t8s, rSe.

~

lying and being situate in said County and State, to have and 4o held the same, the said right and title of the State in the
lands #foresaid, unto L+ ¥. Brannan .
and hilg  heirs and assigns forever.

In testimony whereof I have hereunto set my hand and zeal this the 26 day of ﬁa_y , 10 38
Approved ‘ STATE LAND COMMISSIONER OF ALABAMA,
.y 824_/&-/(/(-’ %‘7’_’ R e By % et
Governéé . State Aand Commisstoner.,

THE STATE OF ALABAMA, MONTGOMERY COUNTY.

I, . ¥rs. CIB.X Wi 1lingham + & Notary Public in and for said County, in said State,
herehy certify that : Henry 5. Long , whose name
is signed to the foregoing conveyance as State Land Commissioner, and who is known to me, acknowledged before me on

thiz day that, being infermed of. the contents of this conveyance, he, in his capacity as such State Land Commissioner,
executed the same voluntarily on the day the same hears date. :

Given under my hand this the 26th day of ey E . 1938
) ' o W“‘ : C—Q—A-« b\—) %gh .Notary Publie.
' Compl ainani@ Egcﬁibi hon

Wﬁa?mm/

Commi ssioner.



STATE OF ALABAMA )
- QUITCLAIM DEED
MONTGCMERY COUNTY )

THIS INDENTUKE Mede and entered intc on this the _9 77 dey oéf%{l%o,

by and between the State of Alabsme, party of the first part, endll, W. Brannen
and L. W, Brannan, Jr., partles of the second part, WITHESSETH: '

Thet, for and in consideration of the sum of Onme Dollar ($1.00) to it paid,
the receipt whereof is hereby acknowledged, and for other good and valuable cen-

sideration, the parby of the first pert doss hersby GRAWT, BARGAIN, QUITCLAIM o
and CONVEY, end by these presents has GRAVTED, BARGATNED, QUITCLATMED AND GON- & .
VEYEﬁ wite the pearties of the secend par% their heirs and assigns, all its '
right, titls and interest in and, to the followang lands 1ying and belng in the
Gounty of Baldwin, State of Alabama, and particularly deseribed as follows:

S% of W of Section 8; end NWE of NWE, SW: of WS, and WWE of SW: of Sectiom 16,

a¢L in Township 8 8., Renge B E., St. Stephens Meridian,

TO HAVE AND TO EOLD the above deseribed and grented premises Lo the said
L. W. Brannen end L, W. Bramman, Jr., their heirs and assigns, forever.

HOW, THEREFORE, There is hersby grented by the State of Alsbema unto the
said L. W, Brannen snd L. W, Erannan dr., their helrs and essigns, forever,

the properiy above described, but without warrenty of title.

IN TESTIMOKRY WHEREOF, I, Frank M. Dixon, Governor of Alabsna heve herewntbo
set my hand and ceaused the Great Seal of the State of Alabeme to be affixed at

the Capitol, in the City of Montgemery, on the day end dsbe first hereinabove

mentioned. «?

chernor of Alsbama.

W KNt is /s & Notary Public in =nd for said County in |
sald State, hereby'certlfv That Frank }. Dixon, whose neme as Govermor of Ala- o
bama. is smgned to the foregeing conveyance end who is known to me, acknowledged
‘before me on this day that, being informed of the contents of the conveysnce, -
‘he, in-his copacity as Governor of Alabama, executed the same Toluntarily on-
the day the szame bears date.

Given under my hend thls thet;fﬁﬁ# day o€;;;£f-4_ﬁ, 1840,

74:@, JWM ._

Hobary Publie.

Complainant?s ?féﬂl if TR '
S Q4 A L@M\/
OF

miiSsioner,




<UIT CLAIY DEED
STATE OF HLABAIL
BALDWIN COUNTY
KNOW aALL ¥BY =7 THISE FRESENTS: That we, L. W, Brannan Jr. and

'Katheriné Brannan, husbaaﬁ and wife, for and in consideration of
other valuable considsretions : and the sum of One Dollar (% L. OO} to
us'in hand paid by L. ¥, Braﬂnan, the receipt whereof being’ hersby
ac! nﬁwled@ed do nercby' ABMISE EEEEASE, SUIT CLATH AND CONVEY unto

'_the said L. W, ?ranna,_his heirs.and asaigns; all the follawihg

described real estete in Baldiwin GSounty, Alabama, to-wit:

The sputh half(c %) of the ¥Worthwest Quarter (N Wi of Section
Six (6);; also the Northwest Juarter (W) of the Northwest
quarter (Wwi) ®Z the Southwest Juarter (8Wt) of the Northwest

Juarter (W##} an® the Northwest ‘narter {NwW#) of the South-

oy

west Lusrter (S5Wi) of Zection Six teen {16), all in Township

I

Eitht {8) South, Range Five (5) #ast. .
together with all the tenemugts, hersditacents and tppurtenahces
thereunto belamging Or in anywlse appertaining, TO HAVE AFD 70

HOLD the same unto the said . w. Hrannan, his heirs and assigns,
FOREVER.
IN WITVESS WHERBCF: We have hereunto set our hands and seals this

24th day of Novembsr, 194l.

L.W. Brannan Jr Seal
Katherine Brannan Seal

ﬁT WE OF ALABALA

BALUWIN COUNTY
I, Chas. J. Toert, a Wotary Fublic in and for sai

d County anﬁ Ztate,
do heLabv certi fy that L. W. Braansa Jr., ang Kathe:iﬁe Yrannen, whose
names are_signed.to therforeaoidg conveyance aﬁd whg &re known to me  ;
ackﬂowlﬁdgeﬁ before e on this day that,‘being iﬂforﬁﬁd 0of the con-
tents of the onveys ﬁce they executed the sams voluntarily on the day

the same bezrs date.

I do further certify that on +ue REth day of November 194}, persona-

d By
llysappeared bhefore me the thhlﬁ named Kaltherine “Iﬂrdiﬁ, known to

me te b= the wife of the within nandd ~.%. Hrapnhan Jr., who, being

examined separate and apart Crom her husband, touchlag her siznature to t)

+

the within ﬂoﬂvcvunee, aclnowicGged that she executed the same of her

own free will and accord, and without fear, constraint or threats cn tha



part of her husband
TN UITNESS WHIREOF: I have hereunto set my hend zad official sesl this

2Lth day of Woveiber, 194l.

Ghas J. Ebert Nctary Public

PR )

ATALBAEA

bnf

ETATE O

BALDUIW CCOUNTY : '
Filed November 25, 1941 at 10:05 4.¥. Recordsed in Deed Rook No. 76 M.S.

at page 274; and I certify that &o-0ts850 Deed Tax hes been paid as reguired
by law.

G.%.Rohertson,Judge of Frohate.

STATE COF ALATAMA

BALDWiN cousTY

T,%.R.Stuart, Juize cf the *robate Court and Custodian of the records
and files thersof, in and for sald State and County, hereby certify

tnat the above &nd foregoing 1s a true, csfreét and CthLte copy of

an Instrument of writiag from L.W. Brainan Jr., and wife to L.W. Brannoa,
as the same nppears of record in ﬁeed Book W.8. 76 pagze 274, now on rile
in thc office of the Judge of Frowate Court of el dwin County,dlabarma.

witness my hand snd sesl of s=id Court, tiis the 1lth day of July, 1947.

A st

w.n. Stuart,Judze of Probate.
k4

COMPLAINANT 'S EXHIBIT 4.



- witness

. 7
ORAL DEPOSITION

- ]
Printed- by The Baldwin Times, Bay Minette

THE STATE OF ALEBAMA, ] Cireuit Court of Baldwin County, Alsbama

Baldwm County. (In Equity)

L. W, BRAUNAN Complainant

VS,
CORDELTA HEREMANN THOMAS Respondent
1, Ora 3. Nelson
as RE@isEEuE Commissioner
have ealled and caused to come before me B8 TPuneball

named in the Requirement for Oral Examination, on the _ 536 gay of September
1942 at the office of Jd. B. Blackpurn

in —Bay Minetle , Alsbama, and having first sworn said Witness to speak the
- truth, the whole truth, and nothing but the truth, the said g, S. Tunstall -

doth depose and say as follows:




TESTIMCONY OF E, S. TUNSTALL
DIRECT FIAMIWATION of witness by J. B. Blackburn, Soliecitor for
‘ Compleainant: ' :

Q. VWhat is your name?

A, E. S Tunstail ~ Bdmond 8. Tunstall.

Q. What 1s your official position &t this time?

A. Tax Assessor of Baldwin County. |

Q. How long have you been such officer?

4. Since 1935.

Q. And prior to 1935, what did you do?

A. I was Deputy Assessor under G. W. Robertson.

0. How long did vou remain in that employment, how long did
it econtinue, just what period of tz’me‘?

A, From 1827 to 1935, until I was appointed Assessor.

Qe You worked in the Assessor's office continuously during th
celendar yesmof 1932 and 19357 |

A. TYes.

Q. Mr. Tunstall, are you femilier with the assessmants of
Henry €., Bartling in Beat 13 for the tax year of 19322

A. Yes, sir.

/ @. During the tax year of 1832 how many assessments ¢id Henry
C. Bartling have in Beat 137

A, Three.

Q. How are those sssegsments deslgnated?

A. Designated as one, two and three.

Q. You mean by that that if a taxpayer makes more than one
agsesanent in the same beaﬁ you designate them forx convenience-, ‘
one, two and three? '

A. Yes sir.

Q. Now, I hand you a certified copy of the 1932 tax return of
Hepnry C. Bartling #3, Beat Number 13, Assessnent Number 16, I will

ssk you to examine that instrument.
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KOW WE OFFER IN EVIDENCE certified copy of

the above described tax assessment and ask that

it be l1dentified as Complainant's Exhibit " 3¢
G. Mr. Tunstall, I call your attention to the word "partial”
written at the top of thls assessment and to the notatiog on the
cide written in long hand: NE: of NE: of Sec. 1, 8 -~ 5 and SEp of
(E: of See. 1 - 8 - 5, assessed valuation $400.00. Vhat does that
refer to?
A. That refers to the land that was paid on end marked
partial payment.
Q. Then do £ understand you to say that where taxes are paid
on a part of the lands described in en assessuent you mark the
assessment partial and note on the assesgsment that on which the
ibaxes were paild?
A, Yes, the coliector:ﬁaﬁfﬁﬁ:partial end I set oult the
iesc:iytion.
“ G. The description is set out by the assessor?
A, Yes.
Q. And it refers to the part of the lands included in that
assesgnent on which the taxes were paid?
A. That's right.
G. Now, I hand you a certified copy of the tax receipt No.

7023 for the tax year of 1932 i1ssued to Henry C, Bartling and ask

rou to exXamine that instrument.

WE OFFER IN EVIDENCE this certified copy of the
above described tax recelpt and asgk that it be
identified as Complainant's Exhibit v &".

@R, ST TH

WE OBJECT to that on the ground that it is irrelevant,
incompetent and immaterial and on further ground that
it ghows on its face that it isg not a part of the
witness'! records. '

FME, BLACKBURN:

. Mr. Tunstall, I call your atbention to the notation on
that tax receipt reading as follows:" B: of NE: Sec. 1, 8 5. B E.
and the word "partial™'written at the top of the assessment. Now,

what do thoge two things signoilfy?
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neppened after the assesmuent was made end filed, do you?
A. Other than when I checked the sales docket and found it was
sold.
| Q. That's not part of the records in your office ig 1it?
A, I don't know whehter I am reguired to do it or not but I
do it. | . |
Q. Vhere is;the book kept?
A, In the prcbate office.
Q. You couldn't say positively Trom your own knowledge
- lor your own records whether the taxes were pald in 1832 or not,
eould you?
A, Mot without, only from my land book where L mark mw it
mp in the state.
G. That's in the probate judge's office is it not?
A, Yes.
Q-

RE-DIRECT EXAMINATION OF WITNESS By J. B. Blackburn, Sclieitor for
- Complalnant: '

Q. Mr. Tunstall, Mr., Smith has asked you about taxes being
paid for the tax year of 1932. You have examined a copy of the
: original assessment to Henry C. Bartling; have you not?
A. That's right.
Q. You hrave examined other records in your office?
A, I have.
G You have examined the certified copy of the tax receipt
introduced in evidence?

A, T nave. |

Q. Don't both of those instruments show conclusively that
the only taxes on any proﬁerty described in the assessment of Henry
C. Bartling #3, Beat 13, Assessment Number 16, was the lands in
Section 1, 8 - 5, emounting Lo eighty acres on which the assessad
valuation was $400.00%

A, That's right.

assegssment for that year?

A. No, it was sold.

Q. Were the taxes paid on the other property described in thal

WL




STATE OF ALABAMA i
BALDWIN COUNTY i

| I, the undersigned, W. K. Stuart, as Judge of Probate of
Beldwin County, Alabama, do hereby certify that the attached and
foregoing instrument is a true, correct and exact copy of the
assessment »f Henry C. Bartling #3% for the tax ysar of 1932, Beat
Numbgr 15, Assessment Number 16, as the same appears of record in .

my offlce.

Dated this 27th day of September, 1945.

M&ﬁ*&y

Propeate Judge of Baldwin County, Al abem .




STATE OF ALABAMA %
BALDWIN COUNTY {

I, the undersigned, E. S. Tunstall, as Tax Assessor of
Baldwin County, Alabama, do hereby certify that the attached and
foregoing instrument is a true, correct snd exact copy of the
assessnent of Henry C. Bartling #3 for the tax year of 1932,
Beat Number 13, Assessment Number 16, as the same appears of
record in my office.

Dated this 27th day of September, 1945,

£t

Tax Assessor of Baldwin County, Al abama.




- AND PERSONAL PROPERTY _ K o R
. LA w0 . B N B
chadule wit = " A }—4'1/5 - Tz
" List of Property Returned by 'HENRY_Q- BARTTING M : _, Beat No. -// o

- P. 0. Address.

Room 411, 155 §. clark gt., chicago,T11e

- gebeaule #3 . _ J/ e T
ASSZSSHENT LIST FOR 1932 TAXSS ' =]
: of ’ o i 1
EEIRY O. BARTLING, Suite £1I, 198 x. clark st.,Chicago,Ill.

P * —
Ss; of nwk gection 38 7-5 f ag L
25 wg of N 28 7m5 20 R -
F )I‘?'& 5 ,[_/'— ) )

amb oof MER .1 &5 \ L A i — 4

. ! ‘ - 7 . -
\5;;7 of N33 v 1 857 40 _ ' =
5z Fi N - B - ol / 3 - : 1

. N%F of N .16 557 I : : L =

sw: of WWR c 18 85 7 40‘;
= MS'@; (16 B5: 40 .. : S - —
\ | ‘ R Sk . o
¢ . Pr. . M@} of.Wmp .32 3-8/ o
r -« Tot l . 33 Ba5 " . -

. A4lso the following described tract -
of land: 3Deginning at & point om ‘ -
tae margin of perdido Bay, said ' . . Ce
Foint being 1837 ft. south and 631 : E : ) ] —
It. gast of the yorthwest carner oz ’
gection 10, Township 8 south, Range = -

& mashy, thence running West 900 ft.,
thence goutha 170Z2. ft. to the margin /
of perdino gay, thence noriheastward- - . ‘ ) -
; ly along tae meanderings ol Perdide . .- : -—
- ‘ i" %y, bthence northeastwardly along Jhe : —

meanderings of perdide pay to place

- of beginning, being part of Fractiog= . . i .
sl gection 3 and 10 in aforesaid , ‘ _ # - -
Townsnip and range, conteiming -- - 19,45 _ : -
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ORAL DEPOSITION

Printed by The Raldwin Times, Bay Mineite.

“ THE STATE OF ALABAMA, } Circuit Court of Baldwin County, Alabama

Baldwin County. (In Equity)

L. W BRANN AN Complainant
) vs.

CORDELTA HERRMANN THOMAS Respondent

1, Ora S. Nelgon
as Reggisterxands Commissioner

- o g
have called and caused to come before me —Ea s, _iuns‘t all

[

witness—— named in the Requirement for Oral EX&minatioﬁ, on the 26 day of .September
- 194 S , at: the office of 4. B. Blackburn

L 4

in BaV M}inette - Alabama,r' and having first sworn said Witness to spéak th/e
truth, the whole truth, and nothing but the truth, the said —Bs 5. Tun Stall_'

- doth depose and say as follows:

"




STATE OF ALABAMA |
‘BALDWIE COUNTY §

E;T{) ANY SHERIFF OF THE STATE OF ALABAMA:

You are here’by commanded to summon Gord_eliaﬁe-rmann
fhomas te appear within thirty days from the .éervice of. tals writ
_?in the Cireuit Court, Eguity Side, to be held for said county at
'jthe place of holding ssme, and then and there demur, j}lead to or

‘enswer the Bill of Complsint of L. W. Drannen.

Witness my hand this 22 day of January, 1942,

(e et

Reglster of the Circuit Court of
Baldwin County County, Alebama,
in Egquity.



'TO THE HONORABLE P. W. HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA, SITTING IN EQUITY:
é Your Qraﬁar, L. W. Bramman, preseuts this Bill of
jComplaint ggainst Cordelia Herrmann Thomas, and thersupon your
%Oraﬁar complaing and shows unto the Court and your Honor as follows:
1. Your Orator is over twenty-one years of age and a

resident of Foley, in Beldwin County, Alabsma. The Kespondent,
Cordelia Herrmann Thomas, 1s over twenty-cne years of age and a non-
i resident of the State of Alabama, whose residence and post office
address is 314 South Summit Avenue, Villa Park, Iliinois.

| 2. Your Orator owns and is in the actuasl, quiet
| and peaceable possession of the following described real property
sltuated in Baldwin County, Alabama, to-wit: West Half of North-

west Ounarter; Northwest Quarter of Southwest Guarter of Section

Sixteen (16} Township Eight (8) South Range Five (5} East.

3. The Hespondent claims or is reputed to ciaim
§some right, title or interest in or encumbraneé upon the said lands;
lno suit is pendiﬁg"to enforce or test the validity of such title,
| interest im, lien or encumbrence upon the said lemnds, end your
teratnr brings this Bill of Complaint sgainst the sald Respondent to
. settle the title to the said lgnds and to clear up all doubts and
‘disputes concerning the same. Your Orator here and now calls updn

;the said Hespondent to set forth and specify her right, title or

éinterest in, lien or encumbrance upon the said lands or any part

|thereof end how and by what instrument the seme is derived and
ereated.

PRAYER FOR PROCESS
ok ' Your Orator prays that the gald Cordelia Herrmann
. Thomas be made a partj“;espondent to this Bill of Complaint and that
' the usual process of this Honorable Court do forthwith issue to her.
| PRAYER FOR RELIEF

Your Orator further prays that upon a Ffinal heariag

£R95pondent quieting title to the said land end adjudging and de-

| creeing that your Orator is the owner thereof in his own right:; that

|

|of this cause your Honor will meke and enter & decres against the sai

d




i

;title thereto ig in him, forever guieting your Orator'!s title

sgainst the said Cordelis Herrmenn Thomas, adjudging and decreeing
;th&tshe is without right, title or interest in the said iznds ang
 that die has and holds no encuwbrence upon the same. Your Orator

?further,ﬁﬁays for such other, further and genersl reliefl as he may |

‘be equitably entitled to the premises considered.

olicitor for Complainant.




STATE 0F ALABMMA |
. BALDWIN COUNTY %

Béfore me, the undersigned authority within and fﬁr 2
! gaid County in ssid State; personally appeared J. B. Blackburn, ?
:jwnoy after being by me First duly and legelly sworn, depcses and %
-;saﬁs: That he is sollieitor for the Complainsnd in the foregoing E
ifsuit; that he has read over the Bill of Complaint filed in the ‘
iésaiﬁ cause snd that the éllegations therein are true, i

: Sworn to and subscribed before me on
‘ this the /27 day of January, 1942.

ENotary Publie, Baldwin County, Alabema.




L. W. BRANNAN, '

' - IN THE CIRCUIT COURT OF
Complainant, -
_ BALDWIN COUNTY, ALADAMA.
V.
IN EQUITY. NUMBER 793.
CORDELIA HERRMANN THOMAS,

SR AT SRS St it T S, B G

Réépondent.
CROSS INTERROGATORIES TO BE PROPOQUNDED TO THR
RESPONDENT, CORDELILA HERRMANN THOMAS.
1. How meny timeé'have you seen the lands involved in this
suit, nemely the West Half of Northwest Quarter end Northwest .
Guarter of Southwest Quariter of Section 16, Townshlp 8 Scuth Range
5 East, in Baldwin County, Alabama, since Sepbember 1, 19337
72. I your answer to the foregoing interrogatory dlscloses
that you have seen the said lands involved in this suit since
September 1, 1933, give the date or dates on which you saw the said

nroperty.

Bartling, a spinster, to Cordelia Herrmenn Thomss dated October 17,
1924, and recorded in Deed Book 56 N. 8. at pages 443-4, Baldwin
County, Alabams Records?

4, ,If your answer to the'foregoing interrogatory is yes,
do you nave the said deed? If so, attach the originsel déed to your
answer,to'these cross interrogatories.

5. Did yoﬁ not become the owner of all of the lands involws
ed in this suit when the deed described in the two Toregoing inter-
rogatories was delivered te you? ‘

6. Is it not a faet that the said_deéd from Lucile Serens

Baftliag to you which is referrcd to and described in the foregoing

interrogatories was glven to and sccepted by you in full settlenent
of the debt secured by the mortgage from Henry C. Bertling and wife
to you dated July 1; 197 end recorded in Book 50 of MoTtgages at
pages 498-9, Baldwin County Records?

7. IT the sald deed from Lucile SerenaABartling to you

which is described in the foregoing interrogatories was not given

in full payment of the above described morigage from Henry C.

"". " P
' Co : ¢
" : ¥

x
-

&. Are you the grantee named in the deed from Lucile Seren;




Bartling and wife to ﬁou, why have you waited from July 1, 1933,
when the entire indebbedness secured by this mortgage became due,
to this date without foreclosing the said.mortgage?

8. What was the full amount of the prineipal and interest
due on the above descfibed mortgage Trom Henry C. Bartling‘ané wi fe
to you at the time the sald deed from Lucile Serena Bariling to you
was deliversd and what wﬁs the date of the delivery of the said dee

9. Pid you at anytime assess the sald property involved in
this suit as owner for btaxation in Baldwin County, Alebamea? If so,
give the date or dates on waich you agsessed it. |

10. Is it not a fact that on the 26th day of January,1938,
you appeared before George P. Latchford, a Notary Public for Cook
| County, Illinois, signed an assessment and thereby assessed The
property for taxation in Baldwin County, Alabams Tor the 'tax year
of 1938, which original assesauent is daﬁed Januaby 26, 1938 and
is Assessment Number 612, for Beét 13, Baldwin'County, Al abama, for
the tax year of 19387 ”

ii. Did you make or have an examination made of the record
in Beldwin County, Alabema at the time the sald deed from Lucile
Serena Bértling to you was delivered to determine if tThere were any
tax: sales or uanpald taxes againgt the property described in and
cbnveyed-by the said deed and if you had such examination made or
maée such examinati&n did it not disclose that the property had beeg
sold on September 1, 1933 for éelinquent taxes assessed to Henry

[iCG. Bartling #3?

L7 75ttt

olicitor for Complainant.

STATE OF ALABAMA |

BALDWIN COUNTY %
’ Before me, the undersigned asuthority within end for said

County in said State, personally appeared d. B. Blackburn, who,

after being by me first duly amd legally sworn, deposes and says:




Thet he is over twenty-one years -of' age =nd a resident of Baldwin
County, Alabama; that he is Solicitor for the Complaiﬁant in the
above enfi‘bled cause; that the foregoing Interrcgatories, if well
and truly snswered, will be materisl evidence for the Complainant

in the said cause.

TS Tt

Sworn to and subscribed before me
on this the 4th day of September,l944,

@AJ % 722/,4444/

Notary Public, State of Alabama at Large.




L., W. BRANNAE,

)
| )
Complainant )
) IN THE CIECUIT COURT OF
- )  BALDWIN COUNTY, ALABAWA,.
' ) IN EQUITY
CORDELIA HERRMANN THOMAS, %
)

Hespondsnt

By virtue of the commission hersunto annexed, issued from
the Office of the Reglistser of the Chancery Court of Baldwin
County, Alabsma, I, the commissiocner therein named, have called
and caused to come before me the said Cordslis Herrmann Thomas,
the witness named in sald commission, on this the 12th day of
September, 1944 et my office at 155 North Clark 3treet, Chicago,
I11linois and having duly cautionsd snd sworn the 8aid witness to
speak the truth, the whola truth snd nothing but ths truth, the
seid Cordelis Herrmann Thomss, the witness, deposes and says as
follows:

l. To the first interrogatory she says: My nams 1Is
Cordelia Herrmann Thomes. I am 43 years of age. My place of
residence is 314 South Summit Avenue, Villa Park, Illinois. I
am the respondent in this csause.

2., To interrogatory numbersd 2(a) she says: I do dsny
that the complainant, L, W. Brannan is the owner of and in guiet
and peacesble possession of the lands described in the ori§inal
bill of complaint in this causs, nemely: W3 of N¥: and NW: of
SWg of Sectlon 16, Township 8 South, Range 5 East.. '

To interrogatory nunbered 2(b) she says: I do deny
that L. W, Brannan, the complainant, is in the quiet and psace-
able possession of said lands,

To interrogatory numbsred 2{(c) she 8ays: Because on
the date of September 1, 1933 I was the owner and holder in my
own right of a mortgage executsd to me by Henry C. Bartling and
wife on the date of July 1, 1931 to securs an indsbtedness from
him to me in the sum of $2550,00 with the intersst thereon con-
veying the lands deseribsd in Interrogatory 2(a) gbove, which
mortgage was duly recorded in ths office of the Probata Judge of
Baldwin County, Alabema, on the date of Avgust 5, 1931 in
Mortgege Book 50, Pages 498-9, The ssid mortgage was on the
dates of April 20, 1937 and May 26, 1938, bsing the dates on which
L. W, Brannen purchased from the State Land Commissioner of
Alabama the said property, unpaid znd uncancellsd and he has
never to this day served me with any notice of his purchase of
sald lands so that my right to redesm the ssid lands has not
besn cub off. Besides this, I am the owner and holder, as dis-
closed by desds to be introduced in gvidence, of the record
title to said lands, ‘

8. To interrogatory numbered 3{a) she says: To my know=-
ledge there is not any other suit pending in any court to enforoce
or test ths valldity of my titls to, interest in, lien or encum-
brance upon the lands described in my snswer bo Intsrrogatory
2{a) above, '



To interrogatory numbered 3(b) shs says: I do assert
a right, $itle or interest in or 1ien or encumbrance upon the
lands described im Interrogatory 2(a).

Yo interrogatory numbersd 3(c¢) she says: I have alrsady
answered this guestion in my answer to interrogatory 2{(c) above.

To interrogatory numbersd 3{d} she says: The mortgage
describsd in my answer to interrogatory numbered 2(c) above was
given and dellvered to me by Henry €. Bartling and wife, it was
avidenced by five notes, a principal note in the sum of %2559,@0,
and four intsrest notes each in the sum of §76.50 each, the prin-
cipal note becoming dus two years after dats, and the inberest

notes being payasble semi-annuslly after date, and the dste of the
mortgage and notes was July 1, 1931,  The debt and interest secur=
ed by sald morftgage has nsver "peon paida

4, fTo interrogsbory numbered 4(s) she says: Yes and the
sald mortgage 1is duly recorded in the (ffice of the Probats Judge
of Baldwin County, Alabama, having been filed for record on the
date of Augnst 5, 1931 in Mortgsge Book 50, Pages 498-3,

- To interrogatory numbered 4{bp) she says: No. I abbtach
hereto the five notes mentioned in my answer to Intarrogabtory
numbered 3(4d) abova and request the commissioner herein to mark
the seame as respondent's exhinits.Nos. I te V, inclusive.

To interrcogatory numbsred 4(c) she says: The debt se-
cured by sald mortgage was unpald on the date of September 1,
1933, I waz the owner and holdsr of the said mortgagse and the
debt secured theraby on the date of September 1, 1833,

To- interrogatory numbered 4(d) she says: I was the
owner &nd holder of said mortgage and the debt secured thereby
on the dste of April 20, 1937 and the sald mortgage and the
d8bt secured therseby wss unpeid and psst dus on said last date.

To interrogatory numbsred 4{e) she says:: I was nok
given did not recelve end wes nol sserved wlth any notice of any
kind by anyone, including L. W, Brennan, respecting and concern-
ing the sale or intended sale of the lands,er any portion of the
2ame described in seld mortgage, snd L. W, Brannan as the pur-
chaser of said lands did not ssrve me with any notice of his
purchase of the lands described in his tax deed of April 20, 1937,
from the State Land Commissloner of Alabama to him, which dsed
hag been Introduced as evidence in thils cause, and since he pur-
chased the same under said deed he has never fto this date servsd
me with any kind of notice except as glven me in this cause,

To interrogatory numbered 4(f) she ssys: I was the
cwner and holdesr of the sald mortgsge on the date of Masy 26, 1638
and the sald mortgege snd the debt secured tharsby was unpaid and
pest due on sald last date.

i To interrogatory numbered 4(g) she ssays: I wss not
glven or served with any notice by or from L. W. Brannan or anyocne
else or any official of the State of Alabame, respected and con=~
cerning the sale or intended sale of the lands or any portion '
thereof by %he State of Alsbamas through its State Land Commissioner
to L, W, Brannen or sny other perscn., L. W. Brannan as the pur=~
chaser did not give me any notice of his purchase of the seme,

To interrogatory numbsred 4Eh) shs says: 7The said mort-
gage end the debt secured thereby waf unpald at all times between
July 1, 1931 =nd Nay 26, 1938 and the sald mortgage and the dabt
sacured therseby is still unpald with interest thereon gt the time

_2_



of this my snswer to these interrogatoriss.

5, To interrogatory numbsred 5 (a) she says: I did not ever
know any person by the neme of Henry C. Bartling No. & and such
person was nob the owner of the lands described in the mortgage
mentioned in my answer to Interrogatory 4{a) above. Henry C.
Bartling was the owner of sueh lends subjsct to my mortgege.

6. To interrogatory numbered 6(s) she says: I dild-assess
the taxes on the lsnds described in the mortgage mentioned in
Interrcgatory 4(a) for the years 1935, 1936, 1937 and 1938. The
Tax Assesscr of Baldwin County, Alebame for some reason wrobte me
a latter and refused to accept any further sssessments by me on
it for the reason that when L, W, Brannan bought 1t there would
be a double ss3sewmsment on 1it, ' :

To interrogatory numbwed 6{b) she says: I already have
answered thls in my answer to Interrogatory &(a) above.

7. To interrogatory numbwrsd 7(a} she says: No, I have not
to this date sold or conveyed by any kind of instrumsent or con-
veyance the said real estate described in Inventory 4{a) above
or any part of said resl estate or any intersst thereln to any
person or persons. '

To interrogabory numbered 7(b) shes says: TYes, for by
deed dated October 17th, 1934, Lucile Serene Bartling, a spins- -
ter, conveyed the said land to me. This deed has besn or will
be Introduced in evidence and is hereby referred to for fuller
deseription of same, it being a quit-cleim deed. Henry C.
Bartling and wife had previously given her s deed fo this prop-
erty subject to my mortgege, which desd will also be introduced
in evidence and 1s referred to for a fuller descripbtion. Nr.
Bartling, that 1s, Henry C. Bartling, died on July 19, 1954 and
when I took this deed from Lucile Serena Bartling, I did not
surrender my notes or the mortgage, and did not cancel 1t, be-.
cause I did not know anything about the value of the land or the
title to it, at that time, except that I did know when I took the
mbrtgage &n,the lands, the title was good, So my claim against
the lsnd, so far ss the debt and mortgage 1s concerned has never
been pald or satisfied in any part, bubt ls still owing to me..

B. To intsrrégatery numbered 8{a) she says: I am ready,
able and willing tec pay the smount necessary to redeem the land
described in Intsrrogatory No. 4{a) if the Court will permit me
to .do 80, ,

To interrogatory numbered 8{(b) she says: I do offer
to make such redemption ard otherwise do equity in the premises if
the court should permit such redemptlon.

To epross-interrogatory numbersed 1, she says: Hever
since September lst, 1933.

To cross~interrogatory numbsred 2, she says: Since the
answer to cross=interrogetory 1 was no, this inberrogatory does
not need tc be answered. :

To cross-interrogabory numbered 3, she says: Yes,

: To croSs%interrcgatory numbered 4, she says: Yes. THe
same 1= attached snd msrked Exhiblt VI by the commissionsr.

B



To eross-intsrrogatory numbersd 5, she says: It now seems
that I did not from the litigation in this casse. If the tax
sale in this case was valid, it does not appear that this deed
would be of any legal effect. If the said tax sale wss invalid,
then it appears toc mes my mortgage or desd, one or both, would be
good and I would be the absolute owner., As I see if, thst 1s s
guestion for the court to determine.

To eposs~interrogatory numbered &, she says: No, there was
no such agreement. HMr., Henry C, Bartling had died on July 19,
1834 and before his death had gilven Imcile Serena Bartling a desd
te the lands involved herein subjsct to my mortgage as is set oub
in the deed. She meiled me this deed ssying that wass sll she
could do under the circumstences, snd I just went ahead and re-
corded 1t wilthout eny special agreement realizing that any claim
T might have agalnst the estate of Mr. Henry C. Bartling was of
no value, but there was no agreemsnt about releasing or cancelling
the debt secured by the mortgege which and the debt secured there-
by was in full forece and effect on the date of Septdmber 1, 1933
end at 8ll times since that time to now. '

To ecross-interrogatory numbered 7, she says: for the reason
that foreclosure of the mortgage would not slter, or would not
have altesred, my rights in this regard.

Tc cross-interrogatory numbeed 8, she says: Lucile Serena
Bartling sent me this deed on or sbout the 15th of October, 1534,
No payment had been made on sither the principal or the interest,
which was all due me, So calculating the interest to that dats
and addling the principal the total would be approximataly
$3047,25,

To cross-interrogatory numbersd 9, she says: Y¥es. The
daties on which I assessed seid lands are approxXimetely as fol-
lows: January 2lst, 1935, January 17th, 1938, Jamaary £%8th,
1957 and sometime in the latiter part of February, 1938,

To eross-interrogatory numbared-lﬁ,-she says: Y@s.ﬂ

To cross-interregatory numbersd 11, she gays: No, but I
wrote the tax offliciels sbout the taxes on it and T tried many
times to secure a division of the property for btax purposes anl
I assessed it for the yesrs above mentioned. Some one of them
informed me of the tex sals you ask sbout, but I could never get
any satisfaction from them ebout redeeming it although I heve at
all times been ready, able and willing to do so. The next thing
I knew Mr. Brannan had bought it and brought this suit against
mne , .

ponaan% L

omas, nes



COMKISSIONER'S CERTIFICATE

I, J. R, CHRISTIANSON, the commissiocnsr namsd in the
commission hereto atﬁached, do hereby certify that the fore-
goling testimony and answers taken down and written by me in
the words of the witness, Cordelis Herrmenn Thomas, the re-
spondent testifying in har own behaif, were rsad over to her;
that she assented, swore to and subscribed the same in my pres-
ence at the time and plsce hereinbefore manfioned; that I hagvs
psrsonal knowledge of the personsl identity of the sald witneas;
that I am not of counsel or kin to elther of the parties to this
cause, nor in any manner inbterestad in the rasult thereof; and
I enclose the said testimony, together with the sald commission
and interrogstoriss, direct and ecross, to the Eegistér of the
Cirtuit Court, in Equity, of Baldwin County, Alabsma, whence
the same emanated, as my full execubion of said cormission,

GIVEN under my hand and seal this 12th day of September,

A.D., 1944,

RA=WE

"AY Conmissioner &S aforessid.

{SHEAL)



. W. BRANNAN,

Complainent, | IN THE CIRCUIT COURT OF
s. |
} BALDWIN COUNTY, ALABAMA,

CORDELTA HERRMANN THOMAS, . IN EQUITY. NO. 793,

Respondent.

FINAL, DECREE

This cause coming on to bhe heard on this date 1s

Stipulation dated September 26, 1945, Stipulstion dated July 14,
1947 and the testimony as noted by the Reglster, upon consideration

of 8ll of which the Court is of the opinion that the Complainant

plaint; WHEREUPON, it ig, therefore, Ordered, Adjudged and-]}'ecreeci
by the Court as follows: |
1. The Compleinent, L. W. Bremnnen, is, as sgainst
the Respondent, Cordelis Hermmenn Thomas, the true end lawful owner
in his ovm right of the following described resl property situated
in Bsldwin County, Alsbama, to-wit: '
West Half of the Northwest Quarter; North-'
west Quarter of the Southwest Quarter of
Seetion 16, Township 8 South, Range 5 East.
2. Title to the seid 1a§1d iz in the sald L. W. Bram;
nan snd his title thereto is forever gquieted against the Respondent
Cordelia Herrmenn Thomas, and the said Respondent, Cerdella Herr-
mann Thomas, 1s without eny right, title or interest in and to the
sald lends, or any part thereof, snd has and holds no encumbrance
on the ssid property, or any part thereof, or sny intersst therein.

3. The Register of this Court shell, within thirty
days from the rendition of this decree, file & certified copy here-
of for record in the effi ce of the Judge of Probate of Baldwin
iCounty, Alabamse and tax the expensge thereof as a part of the costs
of this proceeding. |

4, The costs of this proceeding are hersby btaxed

ageinst the Respendent, for which execution may i ssue.

submitted for Final Decree on the original Bill of Compleint, Answer

is entitled to the relief prayed for by him in his said Bill of Com-

]
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Gl -

ORDERED, ADJUDGED AND DECREED this 2 O dsy of

s 1847,

VA

Juﬁg&.




L. W. BRANNAN,
Compleinant, IN THE CIRCUIT GOURT OF
VS . BALDWIN COUNTY, ALABAMA.

- [CORDELTA HEHRRMANN THOMAS, IN EQUITY. NUMBER 793.

T T S TG eI SIG Jr O DML,

Réspondent.

STIPULATION
IT IS STIPULATED AND AGREED by and Detween the parties to
this eadée, acting by and through thelr respective solicitors of
record &8 féllows: |
1. The parties to this suit olaim title to the property

wiich is invelved in this proeceeding, nemely: West Half of North-

rest Quarter and Northwest @Quarter of Southwest Qnafter of Section
ﬁixtean tié) Township HEight (8) South Renge Five (5) East, in Baldwi
County; Alabama, under a common source which is Henry C. Bartling.

2., Henry C. Bartling acquired an unincumbered fee simple
title fo-the said property from the Southern States Lumber Campény,
o Gorporétion, by deed dated November 2, 1985 and recorded in Deed
Book %7 N. 8. at page 524, Baldwin County Records, = copy of which
g hereto attached, marked Exhibit "A" and by reference made a part
hersof as though fully incorﬁorated herein.

5. The properiy was moritgagel by Henry C. Bartling snd wife
to Cordelia Herrmann Thomas by mortgage dated dJuly 1,'195& and re-

corded in Book B0 of Mortgages at pages 498-9, Baldwin County Reco i

ence made a part hereof as though fully iheorporated hérein, which

said mortgage has not been cancelled on the face of the record in'tk
hanner provided by Title 47 Section 178 of the 1940 Code of Alabame,
4. The property was conveyed by Henry €. Bartiihg end wife
to Lucile Serens Bartling,‘by~deed dated ﬁéy 22, 1933 and recorded
in Deed Book Number 5% N. S. at page 6, a copy of which is hereto
attached,'markea Exhibit "C" and by reference made a part hereof

ea though fully iﬁcorporated herein.

5 copy of which is hersto attached, marked HExhibit "B"™ and by refer-

2, :
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5, The property was conveyed by Lueile Serena Bartling, a
gspinster, ito Cordelia Herrmann Thomas by deed dated October 17,

19%4 snud recorded in Deed Book 56 N. S. at pages 443-4, & copy of

part hereof as though fully incorporated herein.

6. ‘The ?rope:ty involved in this suit was assessed for
taxation for the year of 1932 to Henry C. Bartling #3 in the
office of the Tax Asgessor of Baldwin County, Alsbama, Beat 13,
_Asseésment Number 16. The sald property sold on September 1, 1935
to the State of Alsbama for the sald taxes, together with the fees
and costs incurred in the said sale.

7. ‘The propérty involved in this suit was again sold for
delinguent 1933 texes on Septeamber 1, 1954 and the State Land

Commissioner, under this sale, conveyed the State's title so ac-
by deed dated Jamuary 18, 1938. The State of Alabama conveyed the

by deed dated June 20, 1940 and recorded in Deed Book Number 71 H.
at pages 531-2, Baldwin County Becords, a copy of whioh is hereto
attached, marked Exhibit "EY and by reference made a part hereof

as though fully ihcorporated herein.

suit to the Complainant, L. W. Brannan by deed dated Hovember 24,

is hereto attached, marked Fxnibit "F" and by reference made a part
hereof as though fully inéor@oratea herein, the original of which
hiag been lost.

9, This Stipulation may be introduced in evidénce by
either party to this causse.

10. This Stipulation has been made and eantered into to

save the trouble and expense of proving the various conveyances

end matters referred to herein. 4ither party t® this suit may

whieh ig hereto attached marked Exhibit "D" and by reference made &

quired in end by the sald sale to the State Commlssioner of Foresirny

8. L. W. Brapnan, Jr., together with his wife, conveyed all

of their right, btitle and interest to the property ilnvolved in this

lends described in this suit to L. W. Brannen amd L. W. Bramnan, Jx.,

S.

1941, end recorded in Deed Book 76 N. S. at page 274, a copy of which




introduce in evidence any other relevant testimony which 'they con-
sider proper.

Dated this A 49 ﬁ.day of September, 1945.

L. W. BRANNAN, Complainant,

By, (;2. L. Dhloate boorn

As Mifs Solicitor of Record.

CORDELTA HERRMANN THOMAS, Respondent

. | By SEEE

?

As heyr Soliecitor of EBecord.




EXHIBIT "A"

ANOW ALL MEN BY THESE PRESBERNTE, that the Scuthern States
Lumber Company, a Corporation, of the Stete of Floride, for and in con-
sideration of the =sum of Oue E$1,00} /100 dollars and other valuable
considersiions to it in hand paid by idenry C. Bartling does hereby
bargain, sell, convey and grant unto the said Henry C. Bartling, his
heirs and assigns, forever, the following described vnroperty, to-wit:

Northwest (uarter of Northwest Guarter {N.W.7 of N.W.Z)
Southwest Guarter of Northwest Quarter {S.VW.%+ of N.W.z)
Northwest Guarter of Southwest Quarter {N,W.L of S.¥.i
of Section Sixteen {16} Township Eight (&) South Renge
Five (5} Hast, Baldwin County, Alsbama, and containing
one hundred twenty {(120.36} thirtyv-six one hundredths
acres, more or lass.

Together with all and singulsr the tenenenrs, heredlta-
ments and sppurtenances thersunto belonging or in snywise sppertaining
free from sll exemptions snd right of nomestead.

#nd it covenantse that it is well selzed of the =aid prop-
erty smé has a good right to sell and convey the saue; that 1t 1s free
from encumbrances and that it, its successors and assigns, the ssid
grantees, his helrs, executors, administrators and assigns, in the
guiet snd peaceable possession and enjoyment therecf, against all
percons lawfully claiming the same, shall and will forever warrant
and defend. -

) In Witness Whereof, the paid Southern States Lumber Company
has causged its president to sign its name and to procure its seal
to be affiXed nereto this 2Znd day of November A. L, 1985,

Couthern States Lumber Company

. _ ' By P. ¥. Yonge, President
CorporatesSesnl.

Attest: F., T. Bingham, Secretary
{%1.00 0. S. I. R. egtawp attsched)

- Signed, sesled and celiversd in the
presence of Ed. . Fox
' Artnur Johnson

State of Florida )
County of Escambis )

I, ¢. C. Long, a Hotary Public in and for said County in
said State, hereby certify that P. XK. Yonge, whose nsme as Fresident
of the Southern States ~umber Company, a Corporation of the State of
Fiorida, iz signed to the foregoing conveyance, and who is known to
we, acinowledged before me on thisg day that, being informed of tiae
contents of the conveyance, ne, as such officsr and with full authority,
exectted the same voluntarily for aznd as the act of the sald corporation.

Given under my hand snd officlel seal this 2nd day of '
Hovember A, D, 1925.

4. C. Long, Sotsry Publice

{Seal)
Ny Cormm. expires E-7-£28.

Filed November 25,1925,
fiecorded in Book 87 N. &. pa
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EXHIBIT "B"
Pege 1
STATE OF ALABAMA

BALDWIN COUNTY .

KNOW ALL MEN BY THESE PRESHITS: ‘lhat whereas the undersigned
Henry. C. Bartling and Rose Bartling, husband and wife of fae cibty of
Cpicago, County of Cock snd State of Illinocis, are Justly lndebted %o
Cordelia Herrnann Thomas of the c¢ity of Chicago, Coumty of Cook and
State of Iliinols, in the sum of lwenty-five Hundred Fifty aand Ho/100
($2550.00) Dollars due by one principal promissory note made by the
Grantors Henry C. Bartling and Rose Bartiing, husband and wife, dated
July 1, 1931 payable to bearsr and due on or before two years after its
dste bearing interest at the rate of six per cent (6%) per annum pay-
able seni-snnually. Saild interest is further evidenced by four interest
or coupon notes in the sum of Seventy-siz snd 50/100 (§76.50}) dollars
sach of even dete herewith. All of the said notes are payable at the
office of Henry C. Bartling, Unicago, Illinols; and

WHEREAS the =meid Hortgagee 1s desgirous of securing the prompt
payment of the said note when the same falls due: NOW THEREFORE in
congideration of the gsaid Indebtedness and to s=cure the vrompt payment
of the s=zme at meturity, the said denry (. Bartiing sand kose Bartling,
husband asnd wife, have BARGATINED, SOLD aud they do hsreby GRANT, BARGAIN,
SELL, CONVEY unto the sald Moritgagee ths following described real
estate situzted and belng in the county of saldwin, State of Alabana,
to-wits :

Northwest Guarter of Northwest tuarter (NW: of NwL)

Southwest Quarter of Northwest Quarter | of NVir)

Northwest Guarter of Southwest Quarter (NW: of SWy)

ell in Section Sixteen {16}, Township Eight (8) South Range
Five {5} East of 5t. Stephens deridian, Baldwin County, State
of Alabama, also known as Lots Four (4/ Five {5) and Twelve
{12) of the ecaid Section Sixteen (18}, warranted free of all
enocumbrances and against any adverse clalms.

CTO HAVE AND TO HOLD  the above granted vremises unto the
sald Mortgagee, her heirs and assigng, forever, and for the purpose of
further sevuring the payment of the sald principal note and interest
notes they do hsreby agree to pay all taxes or assessments when imnosed
legally upon said premises and should they make default in the payment
of the sume the sald Mortgsgee, st her option mav pay off the same and
all smounts so expended by said Mortgasgee shsll become & debt to and
additional to the indebtedness hereby specially secured and shall be
covered by this mortgage and bear interest from date of vaynent by
sald Mortgegee .and be due and vayable at wsturity of said mortgage.

_ Upon conditions however, that if gald Henry C. Bartling and
Foge Dartiing, husband and wife, pay said note and reimburse said
Mortgagee for any amount she may have expended as taxes andé interest
tiiereon, tnen this conveyance is to be nuil and void; but should de-
fault De made in the payment of any sum expended by gsaid HMortgagee or
should said notes or sny part thereof of the interest therson remain
unpaid at maturity, or should the interest of the sald Mortoagee or nhis
assigns in sald property become endangerad by reason of the enforcement
of any prior iien or incumbrance therson &6 as to endanger the debt.
secured hereby, then in either one of said events the whole of the said
indebtedness shall become due and payable ané this mortgage be subjeet
to . foreclosure as now nrovided by law in cases of past due mortgages and
the sald Mortgagee, nls agents or assigns shall be authorized to take
possession of the sald premises hereby counveyed and after giving ten
deys notice by rublication once a week for three successive wesks of
the time, place end terms of ssle by publication in some newspaper
published in Baldwin County, Alabama, to sell in front of the Court
House door of sald county at public outery to the highest bidder for
cash and apply the proceeds of said sale First to the expenses af ad-
vertising, selling and conveying, in@luding a reasonable attorney's Teea:



r EX4TBIT "B"
Page 2

second toc the payment of any amounts that may have been expended or
tnat may theu be necessary to expend in paying taxes or other in-
cumbrances with interest therecn; third, to the payment of the said
notes in full whether the ssme ghsll or shall not have been fulily
matured at the date of seid sels but no interest shall be collieceted
beyond the date of such sale; and fourth, the balance, if any, to be
turned cver to tne grantors, Henry C. Bartiing and Rose Bartliing, hus-
band end wife and it is further agreed that the said mortgagee,

agents or assigns may bida at said sails and purchase said property if
the highest bidder therefor and they further agree to pay a reasonsble
attorney's fee to the said Mortgagee or his assigns for the foreclosure
of this mortgage in chancery should the same be foreclosed and sald
fee to pbe part of the debit hereby secured.

IN WITNIESS WHERECF we nereunto set our hands and seals this
first day of July, A., D. 197L.

Henry C. Bartliﬁg {Senl)
Rose Bartling (Seal)

State of Illinois g

County of Cook }

I, Ernest L. Sheers, a Notary Public in and for said state
and county do hereby certify thset Henry C. Bartling and Rose Bartling,
husband and wife, whose names are signed to the foregoing conveyance,
ana who are known to me, acknowledged before me on this day that, being
informed of the contents of the sald conveyeance, they executed the same
voluntarily on the day the same besrs date.

Given under my hand end notorial seal this l4th day of July
A. D. 1981, '

Zrnest L. Sheers
Notsry Public .

iy Commission expires September 25,1932,
(Seal)

State of - Illiknols )
County of Cook - }

I, Eranest L. Sheers, a Notery Public in and for sald State and
County do hereby certify that on the 14th day of July, A. L. 1931, came
before me the within named Rose Bartling, smown to me to be the wife of
the within nsmed Henry C. Bartling, who, being examined separate and
apart from her husband in reference to her signature to the within con-
veyance, acknowledged that she signed the same of her own free will and
accord and without fear, constraint or threats on the part of the hus-
band. :

In Witness Whereof, I hereunto set my hand and affix my
notorial seal this 14th day of July, A, D. 18731L. :

brnest L. Sheers, Notary Public
| ify “ommission expires September 25,19%1.
(Seal) '

Filed August 5, 1931
Recorded 50 Morigsges pages 495-9.



EXHIBIT "g"
Page 1

QUIT CLAIM TREED
STATE OF ALARAMA |
BALDWIN COUNTY 4

THIS INDENTURE mede snd edtered into on this the 22nd
day of May &. D. 1932 by and between Henry V. Bartling and Hose
Bartiing, his wifs, of the city of Chicego, County of Coock and
State of Illincis, of the first part and Lucile Serens Bartling of
the second part, WITNESSETL:

That for and in coasideration of One Dollar (§1.00)
and other good and valusble ceongidersticons to the parties of the
first vart this day cash in hand paid by party of the second part

“receipt whereof is hereby acknowledged, party of the first part
bhes and by these presente does hereby remise, release, guit claim
gnd convey unto party of the second part the following described
real proverty in Baldwin County, Alshbama:

The Northwest GQuarter of Northwest (uarter (NW: of NW:)
The Southwest Guarter of Northwest Quarter {SW& of NW%)
dhse Northwest GQuarter of Southwest Cuarter (NW: of Swi)

- 211 in Section Sixteen: {16} Townghivp Eight (8) South
hegnge Five (5} Tast of St. =~tephens Meridiem cdntaining
120 acres, more or less save and exceplt such part thereof
ag mey de reserved for roads. _

Subject to Trust Deed and mortgage note for Twenty-Tive
Hundred Fifty Dollars {$2550.00) bedring 6% interest and
dated July lst, 19Z1.

: TO HAVE AND TO HOLD untc the sald party of the second
pert, her heirs snd assigns forever.

IN WITNESS WHERIOF the party of the first part have
hereuntce placed thelr hands and seals this 2&8nd day of May A. D.
1983,

Henry V. Bartling (Sesl}
Hose Bartiing {Geal)

&0¢ U. 8. I. K. gtamp attached
Cancelled H.C.B. B5-22-33

State of Iliinois )
County of Cook )

I, Ernesgt L, Sheers, & Notary Public in and for said
gounty and state, do her-by certify that denry ¢. Bartling and Hose
Bartliing, husband and wife, whose nemes asre signed to the foregoing
conveyence snd who are known to me, acknowledged before me on this
day thet, belug informsd of the contents of the said conveyance they
executed the same veluntarily on the day the same besrs date.

Given under my hend and notorial seal this 2%rd day of

May A. D, 19825,
- “rnest L. oheers

Notary Public

My Commission expires Sept.l838,
(Sesl)

Etate of Iliinois )
County of Cook }

I, ¥rnest L. Shesrs, s Notsery Public in and for said
state and county, do hereby certify that on the 23rd dsy of May A.D.
192% ceme before me the within nemed kose Bartling, known to me to
be the wife of the within named Henry C. Bartling, who being exsmined
separate anc¢ apart from her husband in reference to her signature to
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toe wlthin conveyence scknowledged that she signed the same of her
ovwrni free will and accord and without fear, constraeint or threats on
the part of her hushand,

In Witness Whereof I hereuntc set nmy hand and affix ny
notorial seal this 23rd day of May 4. L. 193&,

Ernest L. Shesars

Notary Public

My Commission expires Sept. 19368.
{Seal)

Filed June &, 193Z
kecorded 58 N. S. page 8.



EXHIBIT "D®
QULIT CLALM DEED
STATE OF ILLINOIS |
COUNTY OF COOK i
TELS INDENTURE made and entered into this sseventesnih day
of Getober, A. D. 1934 Dy and petween Lucile Serens Sartiing, a

spinster, of the city of Chicago, County of Cook and State of Iliinols
party of thne first part, and Coz¢e11u Herrmann Thomas, of the c¢ity of

Chicago, County of Cook and ~tate of Iliincis, party of the second part,

WITNESHETH:

That the party of the Tfirst part ia coansiceratiocn of the sum
of One Dollar ($1.00) cash in hand psid by the party of the second
part, the receipt whereof is hersby acknowledged, has RFMISED, KELFASED
AND QUII CLAIMED and by these oressnts does hereby REMISE, RELEASE
AND FOREVER QULIT CLAIM unto the sald pﬂrty of the second part, her
neirg, administrators, successors and sssigns, all that real “ronerty
in daldwin County, Alabama, descrzbed as follows, to-wit:

Nortn West Quarter of North Wwest Juarter
South West Quarter of North West Quarter of H. w )
North West Quarter of South West Quarter (N.W.o of S.V.%)

all in Section Sixteen (16), Yownship Right (&) South Range
Five (5) East of St. Stephens Meridian, Baldwin Count;, State
of Alabama, also wnown ag Lote Four (4] Five (B) =nd Twelve
(12) of the said Sectlon Siwteen {16},'Town?hlp Bight (8)
South Range Five {5) East, conteining one hundred twenty (120)
acres, xore or legs, save and except suceh part thereof as may
be reserved for roads.

L oof N.W.3);

TO HAVE AND WO HOLD unto the said qult cla1mea premlues
unto the sald Cordelie Herrmann Thomas, her heire and assigns forsver.

I hiTuﬂbu WHEREOF the party of the First part nas hereto plac-

ed her hand aﬁG seel this seventeenth day of October, A. D. 1934.

: Lucile Serena Bartling (Seal)
U.8.T.R, stamp £3.00 attached

State of Illincis )
County of Cook }

I, Dells P. Moloney, & Notary Pubiic in and for said county
and stats do hereby certify that Lucile verena Bartling, s ppinster,
whnose nene isg signed to the foreg 01ng econveyance znd who 1s Xnown to
me, acknowledged before me on tnls day that, being informed of the
contentq of the sald conveyance, sghe executed the same voluntsrily
on the day the same bsars date.

Given under my hand and notorisl geal this 19th day of
October, A. D, 1934, .

Della P. Maloney, Wotary Publiic

{Seal} ) '
My Commission. expires June 16,1937,

Filed Febru&rj 6, 1935 :

Kecorded in Book 56 N. S. at pages 443-4




EXHIBIT "E™

QULIT CLAIM DEED
STATE OF ALABAMA i
BIONTGOMERY COUNTY ]

TELS INDENTURE Made and entered into on this the 20%h day of
June, 1940, by endé between the State of Alabama, party of the First
part, and L. W. Prennan and L. W. Brannan, Jr., parties of the se-
cond part, WLITNESSETH: ’

That, for and in consideration of the sum of One Dollar {$1.00)
to it paid, the receipt wherecf 18 hereby acknowledged, and for othér
mood and valuable conslderation, the party of the first part does
hereby GRANT, BARGATN, QUITCLAIM and CONVEY, end by these presents
as GRANTED, BARGATNED, QUITCLAIMED AND CONVEYED unto the parties
of the second part, their heirs smd assigns, all its right, title
end interest in and to the folliowing lands lying and being in the
County of Beldwin, State of Alabsma, and parbticularly described as
follows:

Sk of NWi of Section 6; and NW: of NW:, Swh of NW, and NW:
of 8Wi of Section 16, &ll in Township 8 S., Range 5 E., St.
Stephens Meridian. : _

TO HAVE AND T0 HOLD the sbove described and granted premises to
the sald L. W. Bremnan end L. W, Brannam, Jr., their heirs and as-
signs, forever.

NOW, THEREFORE, There is hereby granted by the State of Alabama
untc the said L. W. Brannsn eand L. W. Brannan, Jr., their heirs and
assigns, Torever, the property above deseribed, but without warranty
of title. '

IN TESTIMONY WHEREOF, I, Frank M. Dixon, Governor of Alabama
nave hereunto set my hand and caused the Grest Seal of the State of
Alabama toe be affixed at the Capitel, in the City of Montgomery, on
the day and date first hereinsbove mentioned,

(Sizned) Frank M, Dixon
Governor of Alabama

State Seal.

ATTEST:
John Brendon
Secretary of State.

THE STATE OF ALABAMA )
MONTGOMERY COUNTY )

I, Kate Simmons, a Notary Public in and for said County in
said State, hereby certify that Frank M. Dixon, whose name ag
Governor of Alsbema 18 sighed to the foregoing conveyance and who i
Known to me, acknowledged before me on this day that, being informed
of the contents of the conveyance, he, in his capacity as Governor
of Alabams, executed the same voluntariiy on the day the same bears
date. '

~ Given under my hand this the 20th day of June, 1940,

Kate Simmons
Notary Public.




BXHIBIT wpw

QUIT CLAIN DEED
STATE OF ALABAMA
BALDWIN COUNTY %
KNOW ALL MEN BY THESE PRESENTS: That wey L. W. Brannan, Jr, and
Katherine Brannan, husbend and wife, for and in consideration of
other Valuaﬁle considerations end the sum of One Dollar ($1.00) to
us in hand paid by L. w; Brahnan, the receipt whereof being hereby
1 acknowledged, do hereby HREMISE, RELEASE, QULT CLAILEK AND CONVEY untc
the said‘L. W. Brannan, his heirs and essigns, ali the following

described real estate in Baldwin County, Alabama, to-wit:

The South half (5%) of the Northwest Quarter (NW}) of Section
Six (6); also the Northwest Wuarter {EW@) of the Korthwest
guarter (NW%) m® the Southwest Guarter (8WZ) of the Northwest
Guarter (NW%) and the Northwest Quarter (NWZ) of the South-
west Guarter (SW:) of Section Sixteen (16), all in Township
Fight (8) South, Range Five (5) Hast.

together with all the tenements, hereditaments and appurtenances

thereunto be}gggigg_pr in anywise appertaining, TO BAVE AND TO



known to me to be the wife of the within named L. W. Brannan Jr.,
who, being examined separate and apart from her husband, touching
her signature to the within conveyance, acknowledged that she
executed the same of her own free will and accord, and without feay
constraint or threats on the part of her husbhand.

IN WITRESS WHEREOF: I.have hereunto set my hand ahd of ficial seal
this 24th day of November, 1941.

CH&AS J. EBERT KOT&KY PUBLIC

STATE OF ALABaMA

PHROBATE COURT
BALDWIN COUNTY
Filed November 25, 1941 at 10:05 4. M. recorded in Deed Book Ho.
76 H. S. at page 274; and I certify that $--c¢ts5Q Deed Tax has been
paid as reguired by law.

G, W. Hobertson, Judge of Probate.




L. W. BRANWAN,
Compleainant, IN THE CIRCUIT CQURT OF
vs. BALDWIN COUNTY, ALARAMA.

CORDELTA HERRMANN THOMAS, iN EQUITY.

b g e e e e T s

- Hespondent.

STIPULATION

IT IS STIPULATED AND AGREED by and between the parties
to this cause scting by =nd through their resgpective solicitors
ag follows:

1. That the testimony of E. S, Tunstall, a witness for
the Compleinent, be teken before Ora S. Nelson, acting as Commissio
on the 28th day of “eptember, 1945, and that the issuznce of a
commission to her is walved.

Z. That the testimony of the sald witness shall be taken
dovwn in shorthand, transcribed and the signasture of the witness
to the gaid testimony shall not be necessary.

. Only legal evidence shall be considered by the Court
and 1t shall not be necessary for elther party to thls cause to
make objectlons to evidence or motions to exclude.

Dated this 26th day of September, 1945.

L, W. BRANNAN, Compainant,

oy L. 13, T et toonn

Az 8 Holleitor of Record.

CORDELIA HERRMANN THOMAS, Hespondent,

By___ ¥ & nado

As her Solicliior of Hecord.

[1er




L. W. BRANNAN,

Com?lainant, ' IN THE CIRCUIT COURT OF
Vs. BALOWIN COUNTY, ALADAKA.
CORDELIA,EEﬁRﬁAEN THOMAS, IN EQUITY.

Respondent. | |

NOTE OF TESTIMONY.

This cause is submitted for Final Decree on behalf
of the Complainant upon the following:

1. Original verified Bill of Complaint.

2 A@plication for oral examination of.witnessas and
order appointing Commissioner.

3. Commission to Ora S. Helson to take testimony of
Complainantfs Witneéses, L. W. Brannan, L‘ W. Brannan, Jr. and
Rudolph Willis.

4. Oral Depositions of L. W. Brannan, Rudolph Willis
and L. W. Branmah, Jr., taken before Ora S. Nelson, as Commissioner,
together with Compléinant‘s Exhibits 1 %o 4 thereto attached.

5. Stipulation of parties rélative to title to pro-
perty involved in suit.

6. Stipulation of parties relative to taking testi-
mony of Complzinant's witness, E. S. Tunstall.

7. Oral Depositién of Complalinant's witness, E. S.
Tunstall, taken before Ora S. Nelson, acting as Commissioner, to-
gether with Exhibits numbered 1 and 2 thereto attached.

L= %AT‘%F ylatiog Dated guly Uy JMTwg,m.

1* |
/.' ) .

Registern|,/

licitor for Complainant.




L. V. BRAHNAN,
Complainant, IN THE CIRCUTT COURT OF

V3. BALDWIN COUNTY, ALABAMA.

CORDELIA HERBMANN THOMAS, TN EQUITY.

Respondeant.

B g

APPLICATION FOR ORAL BEXAMINATION OF WITHESSH

TO YhE HOWORABLE R. S. DUCK, REGISTER OF THE CIRCUTT COURT oF
BALDWIN COUNTY, ALABAMA, IN RGUITY: .

Now comes the Cdelainant in the sbove styled cause
and shows unto the Register that ne requires an oral examinstion
the witnesses hereinafter named and therefore moves the Reglster
for an order granting the oral exemination of the said witnesses,
the said examination to be held before a Commissioner to he ap-

ointed by the Register. .

Complainsnt moves for an oral eanlnatloa of the fol-
Tomang v1tn$saeS° L. i W, Bramnsn, L. W, Drannan, Jr., John Good,
Rudolnh Willis and Gus Sikes.

Complainant further moves that the examination of the
seid witnesses be before the Commissioner aon01qted by the

Heglster in Ra Mlaette Alabema at 9:00 o'elock A. #. on June
g1 ¥ P

as such Commissioner.

=8, 1944, Ora 8. Nelson is suggested as a sultable person to act

FaY

a

leitor for Complainant.

10 H., E. S@MITH, ESGUIRE bGL]CIiOR OF RECORD ¥OR THE RESPONDENT,
CORDULT A HERTMANN THOMAS: '

YOu'are hereby notified that the above\and.fbregoing
Epplicatioﬁ was filed with . the Reglster of the Circuit Court of
Baldwin Couﬁﬁy, Alabama on iune 7, 1944 and that a Commissioner
will be appointed and the testimony of the said witnesgses taken
orally on the sald date as provided in Fquity Rule Numher 55,

Dated this 7th day of June, 1944.

S;;? ;223,;23£;ha4lézu-«f;

licitor for Complainant.




STATE OF ALABAMA §
BALDWIN COUNTY {
ORDER

Tﬁe foregoing Application coming onrto be heard on this
date and it sppearing that nétice to the adverse_parties has been
given for three days, the Said Application ig hereby granted.

Ofa S. Nelson shali be and she is hereby appointed ag
Commissionep ©o take'the testimony of thersaiﬁlwitnessés and furthgr
that the orel exemination of the said witnesses shall be had beford
Cra S. Nelson as such Commissioner in Bay Minette, Alabama at
9:00 otclock A. #. on June 28, 1944.

ORDELED; ADJUDGED AND DECREED by the Register on this
the _Qf%day of June, 1944,

Register.
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L. W, Brannen,
Complainant, L
e IN THE CIRCUIT COURT OF
ve _ BALDWIN COUNTY,ALARAMA,
‘ . IN EQUITY.
Cordelia Herman Thomas, .
‘Respondent, )

TO HON, J. B. BLAGKBUEH SOLIGITOE OF RECORD FOR L. W, BRAN2
: NAN, THE GOMPLAIHﬁNT*
You are hereby notified that interregateries have
this day been filed in the office of the Registar for the a-
bove named Court to Cordelia Hsrmap Thomas, the respondent,
a witness in her own behalf in the above entitled cause. A
oopy of the said interrogatories are hereto attached and you
can file cross—interrcg&toxiee, if you think proper, within
ten days after'ssrvica of this notice, at the expiration of
which time a commission will issue to J. R. Christianson, the
proposed commissioner, to take the deposition 6f sald Witness.
The said witness resides at 314 South Surmit Ave-
nue, Villa Park, Illineis, and the said commissioner resides
in the City of Chiocsgo, State of Illinais, hie address being _
155 North Clark Street in said city of Chiocago,
| WITNESS my hand thig Ity | da.:v of August, 1SU4.




L. W. Brannen,

been paid.

Complainant, '
IN THE CIRCUIT COURT OF
BALDWIN COUKTY,ALABAMA,
IN EQUITY,

VB

Cordelia Hemmamnn Thomam,
Regpondent.

IRTERROGATORIES to be propounded to Cordelis Hermann

‘Thomss, the respondent, witness in her own behalf, all in sccord-

ance with the Laws of Alabama and the rules of practice of this
Court, as followse: _ . ‘ _ :

1. State your name, age, place of residence and
whether or not you are the respondent in this Qause.

2. (a) Do you or not demy that L. W, Brannan, the

‘complainant, is the owner and is in quiet and peaceable pogsess-

lon of the lands described in the oriEinal_bill of eomplaint in
this cause, nemely: Wi of NW: and NWE of SW: of Seotion 16, in
Township & South of Range 5 East? _

(b} Do you or not deay that ths complainant is
in the quiet and peaceable possession of gaid landa?

' . ' §c;"1fwybur answers o Interrogatory 2{a} and
Interrogatory 2(b) is yes, state the grounde for your denial,

3. (8) Is there any suit, other than this cause,

- pénding in any court se enforce or test the validity of your

title to, interest in, lien or encumbrance wpen the lands deg-
eribed in Ingerrogatory 2(a) ebove? A |

{(b) Do you or not assert any right, title or
interest in or lien or encumbrancesupen said lands?

(e} If you anewer yes, state what title or in-
terest in or liem or encumbrance upon said lande you de claim,.

(d) If you state that you claim some lien or
encumbrance upon said lands, state what security was given you,
who gave it to you, how it was evidenced, what amount was secured,
and the date thereof, State whether or not such debt hag ever

%, (a) Did or did not Henry C, Bartling and wife
make, execute and deliver to you & note and mortgage for the sum
of $2550.00 together with four interest notes sach in the sum of
$76950.canveying_as_sacuritg for payment NWi of NWh, SW: of NWE
and NWl of SWL in Section 15, Township & South, Range 5 East, in
Baldwin County, Alabama? State whether or not the said mortgage
is recorded in the office of the Procbate Judge of Baldwin County,
Alabama, and, if g0, the date of 1ts filing for record and the
book and page where it is recordsd.

(b) Hae the debt secured by said mortgage sver
been paid? If you answer no, attach to your answers to these
interrogatories the principal ang intersst notes secured by the

gsaid morigage.

(o) Was the debt secured by sald mortgage paid
or unpaid on the date of September 1, 1933t If your answer is




=%

no, state whether or not you were the cwner and holder of the said
mortgage and the debt secured thereby on the date of SBeptember lst,

1933

(d) State whether or not you were the owner and holder
of the said morigage and the debt secured thereby on the date of
April 20, 1537, and also state whether or not said mortgage was
pald or unpald on said date and whether or not the debt sscured
by sald mortgage was paid or unpaild on said dast date.

(e) If you state that said morigage and the debt se-
cured thereby was unpaid on the dats of April 20, 1937, state
whether or not you were glven or if you received any notice from
anyone or any official of the State of Alabams respecting and
concerning the aale or lntended sals of the lands described in
said mortgage or any portion thereof by the State of Alabama
through its State Land Commissioner to L. W, Brannan or to any
other person,

{f) B8tate whether or not you were the owner and holder
of the said mortgage and the debt secured thereby on the date of
May 26, 1938, and also state whether or not the said mortgage and
the debt secured thereby was paid or unpaid on May 26, 1938,

(g) If you state that said mortgage and the debt se-
cured thereby was unpaid on the date of May 26, 1938, state whether
or net you were given or if you received any notice from anyone or

any officlal of the State of Alabama respscting and concerning the

sale or intendesd sale of the lands described in sald mortgage or
any portion thercsof by the State of Alabama through its State Land
Commiseioner %o L. W, Brannan or %o any other person.

(b} BState whether or not the said mortgage and the dsbt
sscured thereby was unpald at all timee between July 1, 1531 and
May 26, 1938. BState whether or not the sald mortgage and the debt
secured thereby is still unpaid,with the interest thereon, at the
time of your answer to this interrogatory.

5. (a) State whether or not you ever knew any person by the
namé of Henry C, Bartling Ko. 3. State whether or not Henry C.
Bartling No. 3 was ever the owner of the lands described in the
mortgage mentioned in Interrogatory No. 4(a).

6. (a) Did you or not ever assess and pay taxes in Baldwin
County, Alabama, on the lands described in the mortgage mentioned
in Interrogatory No. 4(a)? If your answer ie yes, state for what

‘years you did aegsess and pay taxes on said lands. If you answer

that you dld not assess and pay taxes on said lands in Baldwin
County, Alabame, for all years from the tax year 1931 to last tax
year of 1543, state why you did not continue to pay such taxes and
assess said lands. - o

(b) If you state that you are not now aséeséing and

)

you are not doing so. -

- paying taxes on said lands in Baldwin County, Alabama, state why

7. (a} State whether or not you have to this date ever sold

- or conveyed by any kind of instrument or conveyance the gaid real

estate described in Interrogatcry No. 4(a) or any part of said real
¢state Or any interest therein t0 any person O pergsons.



L. W, Brannan, )

Complainant, )

- , ‘ IN THE CIRCUIT COURT OF
vs | BALDWIN GQENTY,ALABAM&.
IF EQUITY.

Cordelia Herrmann Thomag,

Baspendent.,_u

'ﬁaw comes the respondent, Cordelia Herrmann Thomas,
by and thraugh H. E. Smlth ‘ag her Solieitor cf ‘record, and
makes applieatian to the Register of this Court to issue & con-
missien k=) take the tastimony in said causs, by and on inter-
ragatoriss and crosauintarragatories, of said Gerdella Herrman
Thomas, the respondent, whe resi&es outside the State Qf Alg-
bama, being a non-resident thereof, her place of residence bew
ing 31% South Summit Avenue, Villa Park, in the Stats of T1li-

nois.

And respondent, Cordelia Hermann Thomas, by and

_‘ thraugh her said solicitor, suggests the name of J. R, Chrig-

tianson, who resides in the City of Chicage, State of Illinois,
his address being 155 North Clark Street in said City of Chi-
cago, as a sultable person to be appointed commissioner to take
the testimony of said witness. |

DATED this the 26th day of August, 194,

j%?,iz s N
oiicltor for Hespondent.




L« Wo Bramnan,

Complainant, o
‘ ' s ?93- .
s I¥ PER CIRSUI? COURT OF BAIDWIN

- " QOUNTY, ALABAMA. 1§ WUITY.
Gordelia Harman Thomas, . e }
Respondent .

[ . "

ANSWER OF BRSPON

gomes the reﬁpénﬂ&xt,’ Gordelia E’émn Themas, andi for the
answer to the bill of complaink filed againat her in this cauge by
L. W. Branoes, says aod allages as follows:

l. Respondent admits the allegations of the first paragraph
of sai@ bill of complaink.

2. The respondent denies the allegations of the second para-
‘graph of said bill of complaimt, slleges that the complainant is nof
the owner of the lands deseribed thersin nmor im he in ths astumal, gquiet
and peaceable possession of said lands. '

3. Respondent admits that uo suit, other than this cause, is
pending to enforce or test the validity of respondent's title, interest
in, lien or snommbrance upon the sald lamig. Hespondsnt asseris and
slaims the following rights, titles or interesi inm or encumbramee wpon
the said lavda as followss A. Solicitora for complainant snd respoud-
ent agree that on the date of July 1, 1931, Eenry C. Bartling owned sald
lands by duly recorded conveyazze. * B. Oa the date of July 1, 1931,
Henry G. Bartling, joinsd by his= wifs, Rose Bartling, conveyed by prop-
erly executoed ani recorded morigage the sald property to respondent to
sscure the payment of $2550.00 in cash patd by the responmient to the
said Heary ¢, Bartling. The sald mortgage was filad for record on
Avgust 5, 1931, axd duly resorded in Morigage Book 50, pages 498 and
499. The debt secured by the =said mortgage was, - on the date of Sep-
tembsr 1, 1933, - and zow is, umpaid. €. On the date of jume ¥, 1933,
a8 showa by recorded lastrument, Beury G. Partiiug snd Rose Bariling,
his wife, conveysd by quitelaim deed %o Incile Sersna Bartling. The
" said deed is recorded in Deed Book 55 NW. S., Dzge 6. D. On the daie
of October 17, 1934, Iucile Serema Bartling, a spimster, executed and
delivered to responimt a quitolaim deed to said lands. The said deed
is recorded in Deed Book 56 ¥. S., pages 44%3-4, having been filed for
vregord February 6, 1935. All of the sald deeds were filed for record
anl are recorded in the offise of t{la Probate Juige of Baldwin Qouaty,
Alsbama. : _ ‘ _

4. Responient is informed avdi belleves, aud upon such in-
formetion andl belief states, that the assertiom of claim by complaln~
ant to sald lands is based upon tax deeds as follows: A. Tax deed
dated April 20, 1977, by State Land Commigsionsr of Alatema to L. W.
Bramnan affecting the MW of ¥W%, SW% of WW: Sec. 16, 20s, Eje, filed
for recard April 24, 1937, and zecordsd in Deed Book 62 W. §., page
%4. B Tax Deed dated Msy 26, 193, by State Land gommiasioner of
Alabsms to L. W. Braunan affecting the NW3 of SW: of e 16, tls,rde,
£iled formcord July 12, 1938, and recorded in Deed Book 65 W.3. 262.
Raoh of said deeds recites that on the 3lat dsy of July, 1933, the
Probate Court of Baldwin Qounty, Alabama, reniered s decres for the
gale of said lanis for the paymeat of State and Qounty taxes then due
from Henzy ©. Bartling No. 3, asud thereafter on the igt day of Septem-
ber, 1933, in pursuance of said decree the said lards were regularly
offered for sale by the tax collegtor of Baldwia Qounly, Alabama, and



wers bid iz for the Hiate. Respondent alleges that, to the best of her
knowledge and balief, there was, at all iimes mentioned here, nox susgh
Person an Henry C. Bartling ¥o. 3, and further that she was not given
and did not receive, nor has she received, any notlee from anyone of
said tax sale nor any notise from anyene respacting and eonceraing the
sale or intended sale of said landis by the State Land Qommissioner of
Alabsms %o the said L. W. Branasan, save and szcept service of the bill
of cemplaint filed herein, which aaid service has been lsss than one
year ago. Respondent therefore submits herselfl to the jurisdiction of
this court, Moves the sourt to ascertain the amount of tazes, fees,

gosts, penaliies snd interest dus on sald land. Respondent offers %o
do equi‘hy_ in the prenises.

L . i e—
S0l1aitor for the ROSpODASLEs




. Commissiqn TQ Take Depositions. . - Przinted by The Baldwin Times, Bay Minette,

THE STATE OF ALABAMA, }

. _ czRCmT:COIjRT
Baldwin County i

‘TQ':\‘ L Hon J R Christlanson. '

" KNOW YE: That we, having full faith in yvour prudence and compéﬁg_\ncy, have ap?ointéd you Commis-
sioner, and by these presents do authorize you, at such time and place as you may appoint, to call before

you and examine Cordelia Hepmenn, Thomas.

as witnesses in behalf of in a cause pending in cur Circuit
Court of Baldwin County, of said State, wherein L ¥ Brannan
Complainant—
and Cordelia Hevrmann Thomas,
Defendant,
on oath fo be by you adrﬁinistered, upon her,

to take and certify the deposition.— - of the witness— — and return the same to our Court, with all Con-

venient speed, under your hand.

N e (mﬂ -

REGTSTER

Commissionsr’s Fee $'5 200

Witnes' Fees, § : NS
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IN. THE CIRGCUIT COURT OF
BALDWIN COUNTY,ALABAUA.
IN EQUITY.
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INTERROGATORIES T0 BE
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STUART

PROBATE JUDGE

FOR RECORD
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Printed by:The Baldwin Times, Bay Minette.

8531, NOTE OF TESTIMONY

L, W. Brannan,
' __Complainant

Vs,

Garﬁelm Herman Thomes, - |

Hespondent

THE STATE OF ALABAMA
' Baldwin County

IN EQUETY

- Cireuit Court of Baldwin Countv

propoinded to respondent: 3. Commission to 3. R, Ohrisbionaons [

Deposition of respondent and respondentts exhibits I to VI, inelusive;

5., Stipuwlation filed T-14-47 re copies of instrumentss and 6. Stip-

‘wlation re assessment £iled 7-14~47.

and—bpa—beh&l{hﬂﬁ%ie&daﬂ.t.%m

Register.
- é— . S‘W:jc\/

Splieitor for Respondent.



Mo,

THE STATE OF ALABAMA
Ba}dwm Countv

[N EQEJI,T_.Y f

Circuit Cout of Baldwin County “'

vs.
NOTE OF TESTIMONY
Filed in Open Court this v z/,é |
day o (7@“/& 1947‘?ﬂ
leie s ).
Reglster

PitdbyTEeBMnT:mw Bay Minette.
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Interest Coupon.
$76.50 Chicago, Illinois, July 1st,193L.

‘pue to the order Of~ - =~ ~BOGLEr= =~ = = = = = = = = « = & = 2 = - - -
--------------- Seventy-six and 50/100 ($76.50)~ - ~ ~ - = - - Dollars,
on the first day of January, 4.D. 1932, without grece, at the office of Henry Ceo
Bartling, chicago, 1llinois, with interest at the rate of six per cent per annum,
after maturity, being for an installment of interest due on the day upon a princi-
ral promissory note of even date herewith, payable to the order of Reasrer two years

“after its date, for the sum of $R8550.00, secured by mortgage deed upon real estate

in Balawin gounty, Alsbamse R f} -
Qb\

(R . | ] 7
oo g O Mowe Baslring

Intersse goupon.

876450 | Ghicago, Illinois, July 1st, 193l.

Due to the order of« = a <BEATel— = = = =@ ~ @ @ @ @ = © - % o oe = - &
R T e T NP R gseventy=six and 50/100 (%76.50)~ - — = - - ~-- Dollars,
- on the first day of July, a.Dp. 1938, without grace, at the office of Henry (.
Bartling, Chicago, Illinecis, with interest at the rabe of six per cent per annum,
after maturity, being for an installment of interest due on the day upon a principal
promissory note of even daie herewith, payable to the order of Bearer two years
after its date, for the sum of $2550.00, sepured by mortgage deed upon resl estate

in Baldwin County, Alabsamsa. '@Jﬂ«yéiﬁzfi////, j;;zé£45f1¢ szﬁ/égéa;f;zizzcc<!7

A YR g




Interest poupon.
%76.50 ' ' (hicugo, Illinois, July 1st, 19314

pue to the ordsr of- - -~ - « - Bearsr- - - - =~ - = = -« - B e
e el seventy-six and 50/100 (876.50)= - = -~ ~ = - - = Doliars,
on the first day of Fuly, A.D. 1933, without grace, at the office of Henry C. Bariling,
onicago, Illinois, with interest at the rate cof six per cent per annum, after matwity,
being for an installment of interest due on the day upon a principal promissery noie
of even date herewith, payable to the order of Bearer two years after its date, for .
the sud of @2550 00, secured by mortgage deed upon real esbabe in Baldwin County, Alge

= PR Aesse, CABa T e;

- = T ey i i e —— i o

Interest goupon.
#76,50 ghicago, Illinois, July lst, 1921

nue to the order 0f = = = = “BEAYET~ = = = — @ = = = & ~ w - == .-~ o -
I .seventy-six and 50/100 (#76.50)~ - - = - = = Dolla
on the lirst day of Fanuary; f.D. 1833, without grace, at the office of Henry .
partling, chicago, Illinois, with interest at the rabte of six per cent per annum,
after maturity, being for an installment of "interest due on the day upon a principal
promisedry note of even date herewith, payable to the order of Bearer two years afte
its date, for the sum of $2550.00, secured by mortgage deed upon real estale in

paldvin county, Alabama. Qﬁi%”gﬁe%m M%
- | I B




PRINCIPAL NOTE
§£650.,00 ' chicago, Illinois, July lst, 1931.

on or before two years after dabte, without grace, for valus received,
we promise t0 pay Bearer the principal sum of Twenty~five Hundred Fifty and
no/loa (82550.00) pollars, with interest thereon at the rate of six per cent.per
anmm, paysble semi-anouslly, and with interest thereon at the rate of six per
cente per annum after maturity, as fixed 8ad liquidated damages for nonwpayment .
at maturity. Both principal and interest are payable at the office of Hemry Ce.
paritling, chicago, Illinois.

the several installmenis of interest aforesaid, for said period of
time first above mentioned, are further evidenced by four interest notes or cou~
pons;,; of even dabe herewith.

It is the express condition of this mortgage, that, in case of de~
fault in the payment of the intersst or any part thereof, to mccrue thereon when
due, as evidenced by said coupons, the principal sum of this note shall at the
option of the legal holaer therec?f at once become absolutely due.

The payment of this note is secured by Morizage Desd to QCRDELIA
HERRIEANN THOMAS, of even date herswith, on real estate in Baldwin gounty, Alsbama.

S /7y W/Mrs_f M e 2 AT
hwz}gg? . _ [\;/ o L@ g/ﬂ,;,{{ (SEAL)
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