SUMMONS AND COMPLAINT

STATE OF ALABAMA ) IN THE CIRCUIT COURT OF

BALDWIN  COUNTY ) BALDWIN COUNTY, ALABAMA
NO.

TERM, 1965

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Howard Brantley to appear and plead,
answer or demur, within thirty days from the service hereof, to the
complaint filed in the Circuit Court of Baldwin County, State of Ala-
bama, at Bay Minette, against Howard Brantley, Defendant by Eddie Jemi-
son, Minnie Jemison, Mamie Lawson, Susie McCreary, and Laura Washing-
ton, Plaintiffs.
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Witness my hand this f day of-&agé%t% 1965.
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EDDIE JEMISON, MINNIE JEMISON, ) IN THE CIRCUIT COURT OF
MAMIE LAWSON, SUSIE McCREARY, %
and LAURA WASHINGTON, )
% BALDWIN COUNTY, ALABAMA
. Plaintiffs, ) )
e : 0 Lo
ERE R e *
HOWARD' BRANTLEY, ™ ) )
] : % éég&
Defendant. )

The Plaintiffs sue to recover possession of the following tract.

of land lying in Baldwin County, Alabama to-wit:

From two iron bolts marking the half
section corner on the South line of
Section 21, Township 5 South, Range 2
East, Baldwin County, Alabama, run
North 660 feet to a corner; thence run
East 650 feet to Glover's field fence;
thence run South 660 feet along Glover's
field fence to the section line; thence
West along the Section line 656 feet to
the point of beginning, containing 10
acres, more or less, lying in Southeast
Quarter of the Southeast Quarter of
Section 21, Township 5 South, Range 2
East

of which they were in possession, and upon which, pending such pos-

session, and before the commencement of this suit, the defendant




entered and unlawfully withholds, together with Two Hundred ($200.00)

Dollars for the detention thereof.
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EDDIE JEMISON, MINNIE
JEMISON, MAMIE LAWSON,
SUSIE McCREARY, and
LAURA WASHINGTON,

Plaintiffs, IN THE CIRCUIT COURT OF

Vs. BALDWIN COUNTY, ALABAMA
HOWARD BRANTLEY, AT LAW

Defendant. CASE NC. 6682

Yoyl ymd bl - ded . dwd ¢ bt

Comes now the Defendant in the above styled cause and files
the following answer to the Plaintiffs' Bill of Complaint and

each count thereof, separately and severally, says:

1.

That he 1s not guilty of the matters alleged therein.

Defendant demands a trial by jury. Defendant demands an abstract
of the title on which the Plaintiffs' will depend for the proof of
their title.

WI RS & BRANTLEY

BY:

t“orneyfor ._ th%.i??fe?d_ =
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EDDIE JEMISON, MINNIE ) IN THE CIRCUIT COURT OF
JEMISON, MAMIE LAWSCON, *
SUSIE McCREARY, and ) BATDWIN COUNTY, ALABAMA
LAURA WASHINGTON, *
) AT TAW
Plaintiffs, * S
) CASE NO. 6682
Vs. ?
HOWARD BRANTLEY, ?
Defendant. *

APPEAT, FROM A JUDGMENT OF NON-SUIT
Comes now the Plaintiffs in above-siyled cause, and appeal
to the Supreme Court of Alsbams from the Judgment rendered in
the above-styled cause on the 17ih day of March, 1966, granting
Plaintiffs g non-suit with the right of review by the Supreme
Court of Alsbama on the record, and dismissing the Plaintiffs
said suit at the Plaintiffs cost.
Dated this _JZ;ﬁ_ day of September, 1966.
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I hereby certify that I have served a copy of the foregoing
Appeal From A Judgment Of Non-Suit upon Hon. Tolbert M. Brantley,
Attorney At Law, Bay Minette, Alabsma, by depositing a copy of
same in United States mail, postage prepaid, at Bay Minette, Ala-
bama, on this _4£3Eﬂ day of September, 1966.

o

ﬁﬁttorney or Pléln iffs.




IN THE CIRCUIT COURT OF
BATDWIN CCUNTY, ALABAMA
AT TAW

EDDIE JEMISON, MINNIE )
sk
)
sk
ﬂ){ GASE NO. 6632
)
sk
)
sk

JEMISON, MAMIE LAWSON,
SUSTE McCREARY, and
TAURA WASHINGTON,

Plaintiffs,
Vs.
HOWARD BRANTIEY,
Defendant.

SECURTTY FOR COSTS
I, Eddie Jemison, one of the Plaintiffs 1n above-styled cause,
do hereby acknowledge myself as security for costs of the appeal

tgken by Plaintiffs in this cause.

wt&{//@ Mx@%@w
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I, Kenneth Cooper, Attorney For Plaintiffs in gbove-siyled
czuse, do hereby acknowledge myself as security for all costs of

the sppeal taken by the Plaintiffs in this cause..

AﬁtorneylForiPlalntl i




JURY LIST - MARCH 14, 1966
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— .DIV. NO.________ CERTIFICATE OF APPEAL. (Civil Cases.)

No. RARS

THE STATE OF ALABANMA

BALDWIN County.
I, _ alice J. Puck , Clerk of the Circuit

Court of__ Baldwir County, in and for said State and
County, hereby certify that the foregoing pages numbered from one to

., both inclusive, contain a full, true and complete

transcript of the record and proceedings of said Court in a certain

causellately thereiﬁ pending wherein Eddie Jemison

Susie MeCreary & Laura Washington

was plaintiff, and_ Howard Srantley

WasnDefendant, as fully and completely as the same appears of record

in said Court.

And I further certify that the said_Plaintiffs

did on the_ 23%R _ day of_ September , 1988, pray for and obtain

an appeal from the judgment of éaid Court to the

of Alabama to reverse said judgment of said”

Court upon entering into bond with Zdédie Jemison and Kenneth Cooper, Attormey for

Plaingiffs as surety thereon, which said bond has

been approved by me.
Witness my hand and the seal of said Circuit Court of . z5sr
Baldwin County is hereto affixed, this the  l4th

day of September , 1966

dp A Ay /.
| ﬁ(/a&—% Aft e L
Clerk of the Circuit Court of

Baldwin County, Alabama.

(Code 1940, Title 7, Sec. T67)

Box 475-1 448 MARSHALL & BHUCE-NASHVILLE




CITATION OF APPEAL Baldwin Times - 200-3-62

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the 17th

_day of Maxch, 1966 ik styiin s ey ¥OBS___ in a cer-

tain cause in said Court wherein Eddie Jemison, Minnie Jemison,.Maale Lawson, Susie McCreary

and Laura Washington o Plaintiff, and Howard Brantley

..Defendant, a judgement was rendered against said

_Plaintiffs

to reverse which ___.Jy.dgmﬁi;,!:“; ....................... , the said Eddie Jemison, Minpie Jemison, Mamie

_Lawson, Susie McCreary .and Laura Washington,

applied for and 6btained from this office an APPEAL, returnable to the .. next

Term of our. Supreme Court of the Siate of Alabama, to be held at Montgomery, on

the . day OF e . 196. ngxt, and the__necessary bond .

having been given by the said._Eddie Jemison and Kenmeth Cooper,. Attoxney.for.Plaintiffs,

........... pivtiod , sureties,

Now. You Are Hereby Commanded, without delay, to cite the said . Howard Brantley

or Llolbert M, Brantley

, attorney, to appear at the _.next Term of our

said Supreme Court, to defend against the said Appeal, if they think proper.

Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this —X4th. oo

day of..__September , A. D, 1866. ...

Attest:

4‘» )
+f / / .
R s e It clle?Q, Clerk.
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JUNO1 1967

THE STATE OF ALABAMA - - - - - - JUDICIAL DEPARTMENT
THE SUPREME COURT OF ALABAMA

OCTOBER TERM, 1966-67

_ 'Eddie Jemison, et al.
1 Div. 402 . v.
Howard Brantley

Appeal from Baldwin Circuit Court

SIMPSON, JUSTICE.
The appellants filed a suit in the nature of ejectment,

etc., for the recovery of 10 acres of land lying in Baldwin




- County. When the trial commenced the appellants offered in

evidence the deed from the predessor in title to Eddie Jemi-
son. No objection was made to the introduétion of this deed.
Following the introduction of this deed, the appellants
sought to put in evidence a deed from Eddie Jemison and Mine
nie Jemison, his wife, to the other appellants herein who
were named as grantees in that deed. The grantees therein
are the daughter and two stepdaughters of appellant Eddie
Jemison. A motion to exclude this latter deed was made by
the defendant below and the deed was excluded. It appears
that the following occasioned the final ruliag by the court
‘to exclude this deed, and his ruling to that effect causing
the plaintiffs below to take a non suit with 1eave to bring
this appeal:

In 1959 Eddie Jemison was arrested and convicted of
possessing mafijuana contrary to Athe federal statutes. The
Federal Govermment levied a tax lien against him for $88,000.
Shortly after his arrest Eddie Jemison and his wife Minnie
executed the deed in controversy conveying the 10 acres in-
volved to Eddie's daughter and two stepdaughters. Thereaf-
" ter the United States instituted proceedings in the United
States District Court for the Southern District of Alabama,
Southern Division to have this deed set aside. This proceed-

ing culminated in a decree whereby the court found that no




consideration was paid by the grantees in the deed, and the
same was set aside. The Federal Court ordered Lhe property
“here 1nvolved sold at public auctlon. At the sale held pur-
suant to this decree, the appellee here was the purchaser.

- The entire record of the Federal Court proceedings was put
in evidence by the defendant. These documents included an
"Objection to the Confirmation of Sale" filed in that pro-
ceeding by Eddie and Minnie Jemison. This ijection was
lbased upon the contention made by Eddie and Minnie Jemisen
that the property here involved constituted the homestead of
Eddie and Minnie Jemison and was not subject to ;he federal
.Sale to satisfy taxes. As to the precise parcel here in-
volved, the federal decree overruled the objection, finding
- that it was not the homestead of these parties. Thereafter
.these parties filed in the Federal Court a Petition for Re-
bearing, again asserting that the property was their home-
stead. This petition was overruled. The appellee here then
offered in evidence a Marshall's Deed conveying the property
to him and a ""Report of Sale' made in the Federal Court., He
further put in a motion flled by appellants to Cancel the
fOrder of Sale of thlS prOperty, again asserting that tﬁe
pxoperty was the homestead. This objection was denied, as
the Federal Court records clearly indicate.

After all of this was before the trial court, out of




_‘the presenée of the jury, the motion to exclude the deed
from Eddie and.Minnie Jemison to their children was granted,
Tﬁhé.ffiélnééﬁfﬁ comﬁeﬁting that to allow éﬁe.deed in evi-
dence would coﬁstitute a collateral attack on the Federal
Court judgmgnt. It is cleér from the record that appellanté
seek to fe-argue here the question of the validity of the
deed. It is further asserted that the judgment is not bind-
ing on the children of Eddie and Minnie Jemison in that the
tax lien was personal'to Eddie Jemison, and hence it is ar-
gued that the validity of the deed sought to be introduced

could not have been adjudicated by the Federal Court as to

' the grantees therein.

In this contention, the appellant ignores the record
itself. The Federal Court proceeding involving the setting
aside of this deed named as defendants Eddie Jemison, Minnie
Jemison, Mamie Lawson, Susal McCreary, and Laura Washington.
In that proceeding the court determined that the deed was
void and set the same aside. If the court was wrong in so
holding, the remedy was an appeal from that judgment. To
permit the parties to impeaéh it in this proceeding would

.-cléariy conétitﬁte.a coliéteral attack on that judgment.
i This they have no right to do. The procéeding in the Feder-
al Court is regular on its face, it was competent to adjudi-

cate the matter and having jurisdiction of the subject




3.

‘matter and the parties (or so it appears on the face of the
:ecord;.and no gviaence to the contrary was 9§fe;gd:by ap-

peilants).it is presumed to be correct. It is therefore as
solemn against such an attack here attempted as-is a domes-

tic judgment. - Mason V. Calhoun, 213 Ala. 491, 105 So. 643;

. A.B.C. Truck Lines v. Kenemer, 247 Ala. 543, 25 So.2d 511.
| We think under thése principles that the trial court
was correct in ruling that the plaintiffs below could not
rely upon a dee@ which had been declared void in the Federal
Court, and that to permit them to do so would be to sanction

a collateral attack on that judgment.

"It is vaguely contended by the appellant that the Fed-

eral Court judgment can have no effect against the daughters
of Eddie and Minnie Jemison, although they appear as defend-
ants in the federal proceeding. This is of no help to appel-

lants. In an early case, quite similar to the one at bar

| {(Robinson v. Allison, 97 Ala, 596) this dourt held:

| "In the application for rehearing it is urged,
that the record of the judgment recorded in the

 Federal Court, upon which the execution issued,
.éoés not affirmatively show service of notice upon |

the defendant in the execution.

"This court is one of general jurisdiction

[the U. S. District Court for the Northerm District




k. I LoulSe L. HOE\;

of Alabama].

_ular.

The judgment is in all respects reg-

______;_n_qollgteral prdceeding:s&,__ jurisdiction of

the court, must be presumed, unless it affirmative-

ly appears upon the face of the judgment, or until

it is affirmatively shown that the court was with-

out jurisdiction."

AFFIRMED.

Livingston, C.J., Merrill and Harwood, J.J
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THE STATE OF ALABAMA ---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

oo
October Term, 19...9?..'_07

To the Clerk _of the Circuit Court,

Baldwin e COUNtYy—Greeting:

Whereas, the Record and Proceedings of the Circuit Court

of said county, in a certain cause lately pending in said Court between

Tddie Jemison. et a2l. , Appellants.,

—.and
Howard Brantley

, Appellee_,

wherein by satd Court it was considered adversely to said appellant.S., were brought before our
Supreme Court, by appeal taken, pursuant to law, on behalf of said appellant.s..:

NOW, IT 1S HEREBY CERTIFIED, That it was thereupon considered, ordered, and adjudged by

our Supreme Court, on the_.__ =St day of June 19.91. that said_._Judgment

of said... Cirguit Court be in all things

affwmed cmd that zt was fwrthe'r conszdered o'rde'red and adyudged that the appellant‘s J;aiﬂi ——
Edale Jemlson, Minnie Jemlson, Mamle Lawson, Su51e NcCreary and

Laurz Washington, and Eddie Jemison and Kenneth Cooper, sureties

on the appeal bond, pay

the costs accruing on said appeal in this Court and in the Court below, for which costs let execution

issue.

Louise 1. Holt Asst
Witness,/ ZXBenzierfhomas, Clerk of the Supreme

Court of Alabama, at the Judicial Department

Building, this the_+S% __ gqyof__JUNE

s e 19 67

Lo

Assistant Clerk of the Supreme Court of Alabama.




THE SUPREME COURT OF ALABAM:

October Term, 19-6__6__:_67
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EDDIE JEMISON, et al,
Plaintiff, IN THE CIRCUIT COURT OF
Vs. BALDWIN COUNTY, ALABAMA

HOWARD BRANTLEY, AT LAW

(. el el el e

Defendant.

ﬂwComeawnowﬁthewDefendant_in‘phgmabgyg“stylg@_ggggg and amends

his Pleas heretoforé filed in this cause by adding the following:
2.
Res judicata.
3.

The Plaintiff should not be allowed to proceed in this matter
becauée the Defendant is a successor in title from the United States
of America and it was judicially determined in-the case of United
States of America vs. Eddie Jemison, et al, in the United States

Dlstrlct Court for Southern Division of Alabama, Southern Division,
Civil Action #2565 that Eddle Jemlson and the other partles to
this suit had no homestead right in the property being sued for
and the Plaintiff is basing his claim to title solely on a home-

stead exemption.

WILTERS & BRANTLEY

Attorney for the Dafendantm
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 EDDIE JEMISCN, MINNIE
 JEMISON, MAMIE IAWSON,
| SUSIE McCREARY, and

| TAURA WASHINGTON,

|
E
)
t

B Plaintiffs, IN THE CIRCUILT COURT OF
| Ts. BALDWIN COUNTY, ATABAMA
| HOWARD BRANTIEY, AT TAW

§ Defendent. CASE NO. 6682 |

Come now the Pleintiffs in above styled cause, and amend their
- complaint heretofore filed in this cause, as follows:

1
i

§ Delete the last phrase theredf which reads: 'together with

| Two Hundred ($200.00) Dollars for the detention thereof", and sub-
stitute the following therefor:

| "together with Four Hundred ($LO0.00) Dollars for the detention
éthereof.”

In 21l other respects the complaint remsins unchanged.

/éi;;;;;y&45522f {i:;:;zzaé%;: o

/777 Attorney For Plazﬁtiffs

I certify that I have served a copy of the foregoing smendment
upon Hon. Tolbert M. Brantley by delivering to him a copy thereof
personally this 17th day of March, 1966.

Lol o

Y Attorney For Pleintiffs
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