KNOX L, MALLETT, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA
VS.
AT TAW
MRS, J. C. CALLOWAY,

_x_r""\v %w"ﬂv .X_f‘\v

Defendant. CASE NO. 8648

Comes now the Defendant in the above styled cause and re-
files her Demurrer, and each and every ground thereof, éeparately and
severally, to Plaintifi's Complaint as last amended, and to each and every
count thereof, separately and severally; and for additional grounds of de-

murrer, Defendant says:

37. For aught that appears, the said live eleciric wire

was open and obvious to the Plaintifi.

38. For auqht that appears, the sa1d 11ve electrlc wire
was then and there a known and obvious danger to the Plaintiff or which

should have been known and obvious te him in the exercise of ordinary care.

39. For aught that appears, the said damages and njuries
resulted from a danger which was cbviocus to the Plaintiff or which should

have been observed in the exercise of reasonable care.

40. For that the said conduct of the Plaintiff after receiv-
ing said shock could net have been foreseen by the Defendant within the

exercise of reascnable care.

41. For that the Plaintiff does not aver that anyone work-

ing on such pump woeuld likely come in contact with said wire.
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KNOX L. MALLETT, ) IN THE CIRCUIT COURT OF
(
Plaintiff, *  BALDWIN COUNTY, ALABAMA
)
vS. (
* AT LAW
MRS. J. C. CALLOWATY, )
(
Defendant, * CASE NO, 6648

PLEAS

C'bmes now the Defendant in tae above styled cause and for
snswer to the Complaint and to each and every count therecf, separately and

severally, files the following separate and several pleas:
1. Not quilty.

2. Defendant avers that at the time and place complained
of in the Plaintiff's Complaint, the Plaintiff, KNOX L. MALLETT, so neg-
ligently conducted himself in and about the plac_e_ in_which he was fo perform
said work as to cause or allow a part of the said housing of saﬁd pump to
strike the Plaintiff in his lefi eye, thereby proximately contributing to his

own injuries. Wherefore, Plaintiif cannct recover.
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e JAMES R. OWEN

ARMBRECHT, JACKSON & PeMOUY

T E

Iy B

Ao
DL ‘,‘J ‘\f
By: /S

o .:.;- a‘ﬁ . // i

BROOX G. HOLMES
Attorneys for Defendant

 CERTIFICATE OF SERVICE

I, BROOX G. HOLMES, do hereby certily that I have served a copy of the
- foregoing Pleas on Norborne Stone, Esquire, Attorney for the Plaintiff, by
mailing a copy to him by United States mail, first class postage prepai;i s

and properly addressed to his oifice in Bay Minette, Alabama, on this Lt~
day of May, 1966 i
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KNOX L. MALLETT, X

Plaintiff, X

IN THE CIRCUIT COURT OF
X

vs. BALDWIN COUNTY, ALABAMA
X

S AT LAW

MRS. J. C. CALLOWAY, X
Defendant. X

- AMENDED COMPLAINT

Comes now the Plaintiff in the above styled cause, by
his attorneys and amends the complaint heretofore filed in this

cause so that the same shall read as follows:

COUNT ONE:

The Plaintiff claims of the Defendant the sum of Thirty
Thousand Dollars ($30,000.00) for that, on heretofore, to-wit:
the 28th day of April, 1965, while the Plaintiff was engaged in
the course of his employment by the Defendant in installing a
pump on the property of the Defendant in Baldwin County, Alabama,
about five miles West of the intersection of Alabama Highway 59
and the Fort Morgan Parkway the Defendant negligently injured
the Plaintiff by failing to provide the Plaintiff a safe place
in which to perform his work in this: The Defendant negligently
permitted a live electric wire to be strung to a pine tree in
the immediate vicinity of the pump on which the Plaintiff was
working in such a manner or condition that anyone who came in
contact with the same would receive an electrical shock and while
the Plaintiff was working on such pump he came in contact with
such electric wire and received an electrical shock which caused

him to drop the housing of the pump and from which housing a
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piece or part thereof became disengaged and hit the Plaintiff

in the left eye causing him to lose the same. And the Plaintiff
further alleges that as a proximate consequence and result of the
negligence of the Defendant aforesaid he was caused to suffer much
pain and suffering and will continue to suffer much pain and
Hsﬁffering, he waé caused to incur medical ex?eﬁsés and hosbital
bills in and about the care and treatment of his eye and he will,
in the future, be caused to incur medical expenses, that he was
hospitalized and lost a great length of time from his work, that
he had to undergo surgery in an attempt to save his eyeball and

he had to undergo surgery to have the same removed and he lost

the sight of his left eye, all to his damages aforesaid. And

the Plaintiff further alleges that all of his injuries and damages
were the proximate consequence and result of the Defendant in
negligently failing to provide him a safe place in which to work,
wherefore he brings this suit and asks judgment in the above

amount.

CHASON, STONE & CHASON

The Plaintiff demands a trial by jury of this
cause.

CHASON, STONE & CHASON
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- CERTIFICATE OF SERVICE

I, Norborne C. Stone, Jr., one of the Solicitors
of Record for the Plaintiff in the above styled cause do hereby
certify that I have this day mailed a copy of the foregoing
amended complaint to Hon. Broox G. Holmes, attorney for the
|iDefendant, by United States mail, postage prepéid”and.propéfly
addressed to him at his office at P. 0. Box 290, Mobile, Alabama.
Witness my hand in Bay Minette, Alabama, this 34

day of February, 1966.
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KNOX L. MALLETT, IN THE CIRCUIT COURT CF

Plaintiff, BALDWIN COUNTY, ALABAMA

vS.

AT LAW
MRS, J. C. CALLOWAY,

B R i T K AT

Defendant. CASE NO, 6648

DEMURRER

Comes now the Defendant, MRS, I. C. CALLOWAY, and de-
murs to Plairitiff’s Complaint as a whole, and tc each and every count thereot,

separately and severally, upon the following separate and several grourds:
1. Said count wholly fails to state a cause of action.

2. The allegations contained in said count are vague,

uncertain and Indefinite.

3. The allegations in said count are vague, misleading
and cenfusing and do not apprise Defendant of what she is called upon to

defend.

4. From aught that appears from the allegations of said

count, there was no legal duty owing from Defendant to the Plaintiff.

5. For that it affirmatively appears from the allegations
of said count, that there was nc legal duty owing from Defendant to the

Plaintiff.

6. For aught that appears from the allegations of said
count, there was no breach of any legal duty owing from Defendant to the

FPlaintiff.
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7. Said count does not aver sufficient facis to state a

cause of action.

8. Said count seeks to set out the quo modo constituting

the negligence of Deiendant without alleging sufficient facis in support thereof.

9. Said count wholly fails fo set forth sufficient facts as .

to how Defendant was negligent.

10. There is no characterization of any alleged act of

Defendant a5 2 negligent act.

11. For sught that appears, the injury to the Plaintiif was

not caused by Defendent's alleged negligence.

12. For that negligence, as averred, is a mere conclusion
of the plesder.
13. For aught appearing from the allegations of said

count, Plaintiff was not at a place where he had a right to be at the time

and place of said accident.

14, For aught appearing from the allegations of said count,
there was no croximate cause between the alleged negligence of Defendant

and the injury to the Plaintiff.

1b. For aught that appears, there was no causal connec-
tion between the alleged negligence of Defendant and the injury and damages

of the Plaintiff.

16. For that it affirmatively appears that there was no
causzl connection between the alleged negligence of Defendant and the injury

and damages to the Plaintiif.
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17. For aught that appears, there was no physical causa-
tion between the alleged negligence of Defendant and the injury and damages

0 the Plaintiff.

18. Because it affirmatively appears from the allegations
of said count that there was an Intervening cause between the alleged negli-

gence of Defendant and the injury and dameages to the Plaintiff.

19. For that said count exacts too high a degree of care

from Defendant.

20. For that there is an insufficlent allegation of the place

of the alleged accident in sald count.

21. For aught that appears, the said conduct of Defendant
was only a remote cause or a mere antecedent occasion or condition of the

_.said injury of Plaintiff.

22. For aught that appears, the allecjed negligence of the
Defendant served only to create a condition or status on which the negligence

of the Plaintiff cperated in producing his own Injury.

23. For that it affirmatively appears that the Plaintiff was
quilty of negligence which proximately contributed to his said injury and

damages.

24, For that the facts averred do not constitute negligence

2s a matter of law.

2b. For that it does not sufficiently appear how or in what

manner Defendant was guilty of negligence.

20, For that the quo modo of Defendant’'s alleged negligence
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as set forth in said count and the facts therein averred are insufficient to

constitute negligence as a matter of law.

27. For aught that appears from the allegations of said
count, Defendant did not own or control the szid electric wire which allegedly

 caused said injury.

28. The averments of said count affirmatively show that
the injury complained of was proximately caused by an act for whichDefen-

dant was in no way responsible or legally liable.

29. The averments of said count affirmatively show that

the injury complained of was proximately caused by the Plaintiff's cwn acl.

30. Tnsufficient facts are set out to justify the conclusion

that the said eleciric wire was in 2 dangerous or unsafe condition.

31, For aught that appears from said Complaint, said
wire was meaintained at 2 place where it was not probable or likely that per-

sons in the class of the Plaintiff would come in contact therewith.

32. For aught that appears, Defendant had no actual or

constructive control over the alleged wire at the time of said accident.

33. For aught that appears, the alleged unsafe place to

work was not dangerous to persons exercising ordinary care.

24, For that the allegation, "Defendant negligently injured
the Plaintiff" is a mere conclusion of the pleader without sufficient facts

averred in support thersof.

30. Tor that the allegation, "And the Plaintiff further al-

leges that all of his injuries and damages were the proximate consequence

o L mm




and result of the Defendant in negligently failing to provide him a safe place
in which to work" is a mere conclusion of the pleader without sufficient facts

averred in support thereof.

30. For aught that appears, the Defendant did not know or

. have reason to know that said live electric wire was strun to said pine tree.
g B

ARMBRECHT, JACKSON & DeMOUY

2

By / - i, G ‘“@W w(;; o ji Wﬂﬁwa‘{:&{f :;:*"“; :mm
o BROOX G. HOI_MES

CERTIFICATE OF SERVICE

I, BROCX G. HOLMES, do hereby certify that T have served a
copy of the foregoing Demurrer on Norborne C. Stone, Jr., Hsd., Attorney
for Plaintiff, by mailing the same by Umied Sta;gﬂeg maﬁ :E:Lrst class postage
prepald and properly addressed, on this / =" day of September, 1965,
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STATE OF ALABAMA

IN THE CIRCUIT COURT - LAW SIDE
BALDWIN CCUNTY

TO ANY SHERIFF OF THE STATE OF ALARAMA:

You are hereby ccmmanded to summon Mrs. J. C. Calloway
to appear within thirty days from the service of this Wrxit in the
Circuit Court to be held for said County at the place of holding

same, then and there to answer the Complaint of Knox L. Mallett.

| i 7
Witness my hand this, 2/ day Offézz;’i%fﬁ‘ﬂ7lfif ,
AN

1965.
SooE . : /
f
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NCTaxrk
KNOX L. MALLETT, X
Plaintiff, X IN THE CIRCUIT COURT OF
vS. X BALDWIN COUNTY, ALABAMA
MRS. J. C. CALLOWAY, X AT LAW

Defendant X 4;¢Q§KJ>//

COUNT ONE:

The Pléintiff claims of the Defendant the sum of Thirty

V4

Thousand Dollars ($30,000.00) for that, on heretofore, to-wit:

the 28th day of April, 1965, while the Plaintiff was engaged in th

1]

H
course of his employment by the Defendant in installing a pump }

on the property of the Defendant in Baldwin County, Alabama,
.about five miles West of the intersection of Alabama Highway 59
and the Fort Morgan Parkway the Defendant negligently injured
the Plaintiff by failing to provide the Plaintiff a safe place

in which to perform his work in this: the Defendant negligently
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permitted a live electric wire to be strung to a pine tree in
the immediate vicinity of the pump on which the Plaintiff was
working and while he was working on such pump he came in contact
with such electric wire and received a shock which caused him

to drop the housing of the pump and from which housing a piece

b or part thereof became disengaged and hit the Plaintiff in the
left eye causing him to lose the same. And the Plaintiff further
alleges that as a proximate consequence and result of the negli-
; gence of the Defendant aforesaid he was caused to suffer much
pain and suffering and will continue to suffer much pain and
suffering, he was caused to incur medical expenses and hospital
bills in and about the care and treatment of his eye and he will,
in the future, be caused to incur medical expenses, that he was
hospitalized and lost a great length of time from his work, that
he had to undergo surgery in an attempt to save his eyeball and
he had to undergo surgery to have the same removed all to his

damages aforesaid. And the Plaintiff further alleges that all of

his injuries and damages were the proximate consequence and
result of the Defendant in negligently failing to provide him a
safe place in which to work, wherefore he brings this suit and

asks judgment in the above amount.

CHASCN, STONE & CHASON

O
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The Plaintiff demands a trial by jury of this cause.

CHASON, STONE & CHASON
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KNOX L. MALLETT,
Plaintiff,

VS
MRS. J. C. CALLOWAY,
Defendant.
"IN THE CIRCUIT COURT OF
' BALDWIN COUNTY, ALABAMA

AT LAW

CHASON, STONE & CHASON -
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