This is to certify that this is a true and correct
copy of charges and credits as shown by our books
and the balance shown on this statement remains
unpaid as of the date of this statement,

///Z»"—’J - /{/‘L/\\/ e % A </

MRS, LORRAINE HEARD-
CREDIT MANAGER .- .

Sﬁbédfibed'ahd sworn to before me,xa.ﬁofary:Pﬁblié
this 27th day of July, 1965 T S

A

Notary Public / i

My comm1551on explres
4- 12 66 :




-'t. STATEMENT
Page 2 Terms....
July 27, 196_5

From The J, F. Sample Company
To Mrs. Mary K. McKenzie

Bl -BORARO. PTG L0 T R A =
12-19 61/ 3 Suit sets 19,5
nonl v 8ix panties 12,63
w1 Shirt and Pants _ | :Ii.SZ 289112
12-21 " | Cuff Links __ 5,651 294L77
12-22 v | Jacket 164430
o v ingll and Teaset . 13,90 325.10
12-26 ' [Perfume and Hose 12,33 . 337,43
12-27 " | Shoes and bag 120,25 L
"o n v i Bar Clips e :: i,39¢ L
"o press 41,15 402)22
vt Paynent L :2@,50 379172
12-28 " [ Alteration on dress ? : ;tﬁ;bof: F380.72
12-29 " | Tieset and tie = _ii.OS 392,77
Feb, {62 | Payment 49,65 ] 343,12
" 63 | Payment N - s,000 338,12
Mar. |63 | Payment g | léq.OO .31§.12
Revolving acct, interest added@o, 76,72 $394.84

Y _
B
'SEE VERIFIEATION AND NOTARIZATION
REVERSE SIDE. = | |




STATEMENT

'
Terms N
July 27, 1969
From _ 1he J. F. Sample Company -
E1l Dorado, Arkansas._ _
To Mrs., Mary K. McKenzie o
.. Gulf Shores, Alabama ]
106-17{ 61 |Jewelry and tax E‘ 2,26
n  w tiPyo pair hose add tax [ 24,37 B
i mi 1iGift set, hand cream ﬁ Tx, 8,19 1282
l0-18| |Socks,shirts,P,J. § Pants 181,50 3132
10-23' "|Blouse § Slim Jeans 1144, 40 .
" " *|Uniform, gown § Pegnoiﬁ 126,71 72143
wwl nvishoes a4 76 {54
11-6 | "|Uniform 11,28
w u | "iBlouse 5,15
o "iLotion § Satura | '5;09 i :
moon | "iose and tax 5,15 % 10321
moot gy "Payment E712,50 % 95171
11910! "iDress w 37,03 | 13274
11-27| "|uniform, bra & girdle | - 33,89 | 166,63
12-8 | "|Bra (Credit) 64,13 | 16050
12-16] " |Gown, briefs 10,30 |
m u| wtlgocks and hankies 412 174 ]92
12-18] "|Bra and P.J, UITH I
now o} 12 Pr, hose 237 -
now | wigport Coat § 7 tie set% E48%.8& 243 163
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BOB WHITE CHEVROLET, INC., a

corporation
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Defendant

The plaintiff.claims of the defendant Two Thousand Five
Hundred ($2,500.00) Dollars damages for the breach of warranty
in the sale of a 1961 Pontiac Catalina, 4 Dr. by the said
defendant to the saild plaintiff on to-wit, May 108, 18853,
which the defendant warranted that the said vehicls had been
inspected, road tested and reconditioned as necessarv to be
in serviceable condition at the time of the sale. TwWhen in

fact the saild automobile was not in serviceable ceondition in
that the said motor was worn and the radiator on said automobile
was stopped up and clogged up and in such condition that the
motor ran hot before said plaintiff could get the said auto-
mokile home and that ©to place same in serviceable condition,
said defendant was reguired to repair the said radiator and
replace the said motor, all to the damage of yvour phintiff.
...2....

Plaintiff claims of the defendant Three Thousand Dollars
{83,000.00) damages for deceit in the sale of a 1961 Pontiac
Catalina, 4 Door in representing to the plaintiff that the autco-
mobile had been inspected, road tested and reconditioned as
necessary to be in serviceable condition at the itime of the
sale. Whereas, the said defendant at the time of the sale knew

the said automobile had not been reconditioned and was not

T

thai

in the condition represented to the saidplaintiff.




_3_
The plaintiff ciaims of the defendant the following
personal property to-wit: Five Hundred sixtv-five (8565.00)
Dollars in money with the value of the hire or use thereof

during the detention from May 10, 1865,

4164




SUMMONS AND COMPLAINT “Moore Prg. Co,

" The State of Alabama L Circuit Court, Baldwin County
S Baldwin County. :NO._Q_CQg_Z“.

__________________________ TERM, 19

| TO ANV SHERIFF OF THE STATE -OF ALABAMA:

‘Bob White Chevrolet, Inc., =z

- You Are Hereby Commanded to Summon

corporation

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in

~ the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against Bob wWhite Chevrolet,

Inc., a corporation
_______ LT .__L_‘___........--....-..........."-_-___q-__-___..M..-____-___..,_.,_,-MH-_, Defendant___

-

. _ J
L (-4




| No.é_é_é)[__ Page. . ______
The State of Alabama

* Baldwin County ..

CIRCUIT COURT

Phintiff‘s

QK@«& UM)u ﬁ,o 0010;)/1,@@7 /@

\.(/ V’LQ/‘ (71 Ca ' '
‘ \ Defend'mts.

S'ummon_s and Complaint

67{04/1/’) ///)7)1,0&)0?.4.

Plaintiff's Attomey

Defendant’s Attorney

e R R e R et

Defendant lives at

" Received In Office

k e 7
QL,L,«, T D S 19 .(p_ =2

Sheriff

I have éxecuted this stunmons.

t11is__(/j)_,_¢¢w;_'_£; _______ 19(221_}‘

by leaving a’copy with

@/M

> I



MRS. RUBY HAYLES, );
IN THE CIRCUIT COURT OF

Plaintiff, )
vVS. ); BALDWIN COUNTY, ALABAMA

BOB WHITE CHEVROLET, INC. )
A Corporation. LAW SIDE. NO. 6631.

)

ANSWER:

Comes the Defendant in the above styled cause and for answer
to the complaint heretofore filed, and to each Count thereof,
separately and severally, says as follows:

1. Notguilty.

OWENS AND PATTON

S

I, the undersigned, one of the attorneys of record for the
Defendant in the foregoing cause, do hereby certify that I have
served a copy of the foregoing answer on C. LeNoir Thompson, the
attorney of record for the Plaintiff, by personally delivering to

him a copy of the same this 11th day of September, 1967.

1535

s




MRS. RUBY HAYLES,
Plaintiff,
VS.

BOB WHITE CHEVROLET, INC.,
A Corporation,

A e T T S e

Defendant.

ORDER:

This cause coming on to be heard on the demurrer
the Defendant to the complaint as last amended and to
thereof, both separately and severally, and the Court
sidered the same, is of the opinion that the demurrer
taken, it is, therefore,

ORDERED, ADJUDGED AND DECREED by the Court that
demurrer is hereby overruled.

DONE this 16th day of February, 1967.

LAW SIDE. NO.

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

6631

filed by
each count
having con-

is not well

said

:;¢L§ém4wg4k')@ﬁ&uﬁﬁaéaﬁﬂzx»t

Circuit

Judge.




MRS. RUBY HAYLES, )
Plaintiff, ) IN THE CIRCUIT COURT OF
vs. )
BALDWIN COUNTY, ALABAMA
BOB WHITE CHEVROLET, INC., )
a corporation,
) LAW SIDE. . NO. 6631.

Defendant.

ORDER:

This cause coming on to be heard on the demurrer filed by
the Defendant to the complaint and to each count thereof, both
separately and severally, and the Court having considered the
same, 1is of the opinion that the demurrer is well taken, it is,
therefore,

ORDERED, ADJUDGED AND DECREED by the Court that said
demurrer is hereby sustained.

DONE this 21st day of April, 1966.

Circuit Judge.

468
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9., That saild complaint fails to state that notice was
given

c 1 to the defendant of the allegecd breach of the alleged

P o M 4 1 -3
warranty within & reascnasle tine.

“ [ TR - 1.
in thet tiaere 1

used automobile

I, J. Connor Cwens, Jr., Attorney feor the lDefendant in

the foregoing cause, de hereby certify that

“ofAugust, 1965, served a copy of the foregoing derurrer to C

LeXoir Thompsen, Attornev for the Plaintiff, by nailing a cony of
2 P 3 E & fa)

tiie s

3!

me te him, pestage preraid, at his cffice in Lay Minette,

Alabama.

Done tnis 30th dey of August, 1965,

- Attorney for defendant.
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AMENDED COMPTLAINT

MRS. RUEY HAYVLES X
Plaintif?f X IN THE CIRCUIT COURT OF
vs X BAIDWIN COUNTY, ALABAMA
BOB WHITE CHEVROLET, INC., & X AT LAW NO. A%H!
CoxXporatlon
Defendant z

4

Comes your plaintiff and amends her ccmplaint heretofore
filed in said cause to read as fcllows:

The plaintiff cilaims of the defendant Two Thousand Five
Hundred ($2,500.00) Dollars damages for the breach of warranty
in the gale of 2 1951 Pontiac Cataiina, 4 Dr. Dby the said
defendant to the salid plaintiff on to-wit, Mav 10, 1865,
which the defendant warranted in writing, copyv attached and made
a part hereof as Exhibit "A%, that the said vehicle had been
_inspectea, roa@_testedmand recondiiigne&“as necessary to be
in serviceable condition at the time of the szle and your

intiff relied upon said allecgations. When in fact the said

T
[
o
!...l

automobile was not in serviceable condition in that the szid
motor was worn and the radiator on said automobile was stopped
up and cleogged up and in such conditicon that the motor ran hot
before said plaintiff could get the said automobile home and that
to place same in serviceable condition, said defendant was reguired
to repair the said radiator and replace the said motor, all to the
damage of vour plaintiff.
— -

Plaintiff claims of thHe defendant -Three Thousand (83,000.00)
Dollars damages for deceit in the sale of a 1961 Pontiac Catalina,
4 Door in representing to the plaintiff in writing, copy attached

-

and made & part hereo

Fh

as Exhibit "AY, that the automobile had been
inspected, road tested and recondit iocned as necessary to be in
serviceable condition at the time of the sale and your plaintiff

elied upon said allegations. Wherxeas, the said defendant at the

H

~ime of the sale knew that the said automobile had not been re-
conditiocned and was not in the condition represented to the

163

said 07alﬁtl“m.




_.3...
The plaintiff claims of the defendant the following personal
property to-wit: Five Hundred Sixty-five ($565.00C) Dollars in

money with the value of the hire or use thereoi duxring the

detention from May 10, 1955.




This 'V‘varz;mfv 1s hergby signed by #:e undersigned (herein called the “Dealer™) in favor of
i \
me _v_n, oA ‘?r-“ : :J/ 2—4:: u"’.).u,, . Adddress. f‘:_,/‘%wm,{{ [, '}"1%:,51,2—_ 2 t;

i
City ‘4_’:& -t /L ’y) i C Niate ( } s e

Ty

v vehicle deseribed

(herein called the “Purchaser™) in connection with t
as follows. such vehicle being herein called the ©3ehi

\_C? [0

1. Subject to the provisions and conditions hereinafter set forth, the Dealer warrants that the Vehicle has been
inspected, road-tested and reconditioned as necessary (o be n serviceable condition at the time of sale. and.

in the event of Jmec hanical fatlure of the Vehicle, the Dealer agiees as fgllows:

. £ Y v \ o . - =0
{a) Fora pr:ri()d of 30 days beginning 1< BB Lo 1955 the Dealer will pav 507

. C . ' o e e . .
labor repair bills. with the exceptions noted below, necessary to keep the Vehicle in serviceable condition

under normal use, provided that the repairs are taken cire of in the Dealer’s shop at the Dealer's regular

e of the paris and

retail price, that the remaining 5077 is paid in cash by the Purchaser, and that such yepairs do not qualify
for adjustment under any new vehicle warranty anplicable o the Vehicle

Expressiy excluded from the above are tires and rubes. gluss, radio, air conditioning: anyv damage resulting
tres, tubes and/or

from coilision, accident, abuse or misuse. Nevertheless, the Dealer will furnish replacem
labor during the 30-day period specified above at a discount of 25€ from the Dealer’s reguiar prices if the
remaining cost is paid in cash by the Purchaser
(b) For a period of two years following the expiration of the 30-day period specified in (a) above. the Dealer
the parts and labor repair bills necessary 1o keep the Vehicle in serviceable condition under

I

will pay 137 of
normal use. provided 1hat the repairs are made in the Dealer’s own shop at the Dealer's r(‘gu}dr retail price
-and-that-the remuaininy-85%-tc-paid tnecash-by-the-Purchaser....

2, This Warranty and the Dealer’s undertakings hercunder shall not apply if the Vehicle is used as a for-hire

vehicle.

e

This Warranty is ssued by the Dealer only and not by the manufaciurer of the Vehicle.

4. This Warranty is expressly in lieu of any other warranties. expressed or implied, tncluding any implied warranty of merchani-
ability or fitness for a particular purpose, and any other odligations or liabilities on the Dealer's part, and Dealer neither assumes
nor auihorizes any olher person to assume for il any other linbility in connection with the sale of the Vehicle.

5. Fhis Warranty must be available with the Vehicle at the time of payment for any repairs or adjustments, and
it is not transferable or assignable.

6. This Warranty is not valid unless signed by the Dealer’s zuthorized department head and bv the Purchaser,
who is (o retain a copy.
v . - : . . L i

in ess whereof we have attached cur signatures this _o 7 céay of o /”7’@-«..« 9’&@.:5;_

); j | OSPASZNINT HEAD) ‘Wéf

=




MRS. RUBY HAYLES, )
IN THE CIRCUIT COURT OF

Plaintiff, )
vs. ) BALDWIN COUNTY, ALABAMA
BOB WHITE CHEVROLET, INC., )
a Corporation, LAW SIDE. NO. 6631.
Defendant. :
- DEMURRER :

Now comes the Defendant and demurs to the Amended Complaint
filed in this cause and as grounds therefor, assigns the following
both separately and severally, to each Count thereof:

1. Said Count 1 does not state a cause of action.

2. Said Count 1 affirmatively shows that Defendant com-
plied with terms of warranty.

- 3. Said Count 1 does not allege that Defendant was notifi-+
ed of said alleged defects in said automobile.

4, Said Count”l does not allege that_Defendant failed to
perform its duties under said warranty.

5. Said Count 1 does not allege that the Defendant refus-
ed to perform its duties under said warranty.

6. Said Count 2 does not state a cause of action.

7. Said Count 2 is based upon an express warranty and that
remedy thus provided is exclusive.

8. That said Count 3 does not state a cause of action.

Attorney for Defendant.

i,,fhé‘unde;siéned.At£ornéf-for the.Defendant in the above
styled cause, do hereby certify that I have this day forwarded a
copy of the foregoing demurrer to C. LeNor Thbmpson; the attorney
for the Plaintiff; properly addressed, withﬂpostage‘prepaid;

This 10th day of May, 1966.

1o et v e

Attorney for Defendant. %




MRS. RUBY HAYLES, )
IN THE CIRCUIT COURT OF

Plaintiff, )
vs. )i BALDWIN COUNTY, ALABAMA

BOB WHITE CHEVROLET, INC., )
a corporation, LAW SIDE. NO. 6631.

)

Defendant.
)
ORDER:

This cause coming on to be heard on the demurrer filed by the
Defendant to the amended complaint and to each count thereof, both
separately and severally, and the Court having considered the same,
is of the opinion that the demurrer is weli taken, it is,
therefore,

ORDERED, ADJUDGED AND DECREED by the Court that said
demurrer is hereby sustained.

DONE this 19th day of May, 1966.

:}Lg C:E%Z‘L___\ :jr M&—tﬁé"‘“—'w\

Circuit Judge.
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ry e ey memrT
dRS. RUBY EAYVIES X
- iy e —
Plaintiff 1 IN TEm CIRCUIT COURT OF
-7 BT YT ATTNT
VS BALDWIN COUNTY, ALABAM

B0B WHITE CHEVRCLET, INC., 2 AT LAW NO.(;{- ,;Sﬂ
i

I3
corporat

Defendant I

Comes vour plaintiff and amends her complaint as last

amended in said cause to read a@s follows:

The plaintiff claims of the defendant Twe Thousand Five
T - = & s T SR v = P " Y ST ey o T e
Hundred (82,500.00) Dollars damages f£or the breach oOFf warranty

the defendan’t warranted in writing, copv attached and made 2

part nereof as Exhibit "AY, that the szid wvenicle had besn
inspected, road tested and reconditioned as necessary to be

~gerviceakle condition, at the time of the sale and vouxr

plaintiff rellied upon said allegations. When in fact the said
automokile was not in servicezble condition in that the szaid

notor was worn and the radizator on said automoblle was stopped

up and cilogged up, and in such condition that the motor ran hot
before said pleintiff could get the said avtomobile home and,

said automobile motor was damaged bevond repalr, and sail

auvtomobile was unusable, all to the damage of vour plaintiff.

Plaintiff claims of the defendant Three Thousand (83,000.0
quiaxgudgmages for decsit in the sale of a 1831 Pontiac Catalin
4 Door in representing to the plaintilff in writing, copy attach
and made a part hereof zs Exhikit "AY, that the zutomobile had

inspected, roazd tested and reconditioned as necessary o be in

serviceable condition at the time of the sale and your plain

relied upon said sllegations. Whereas, the said defendant at i

-

- . -

time of the sale knew that the said automobile had not bheen re-

conditicned and was not in the condition szid paper writing repre-—

sented to the said plaintiff.




money with the wvalue of the

detention from May 10, 19

Attorney
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3

/’,m ty I8 hc;*‘o\; signed bv @w um};ers igned (herein called the

: £ /“":;g ; i b o N -
: Name %\ ; \7\*’»—4‘ f }W') o Address. . S/ Ll ke T T
i ; ,,_/( ’ ! P ‘
;z' CEEY i‘)j‘ﬁ———%/\_ﬁ et i Stare oA st et i
: (herein called the “Purchaser”™) in connection with the purchase from the Dealer oy i ihed
: erein called the “*Purchaser™) in connection with the purchase from the Dealer of the motor vehicle described
as follows, such vehicle being herein calied the “ehicic’
: Year Nl Make_ z./_/?’__“"_‘:t_:.‘:‘f'“..__::_ —
H . .
§ o BV SN AN e /
; : =z S - . - Pl .
: Moor No._- T T Serial No. w o1 i 10 4 &
i. Subject to the provisions and conditions hereinafter set forth, the e icle has been
: mspecied\ road-tesied and reconditioned as necessary to be in serviceabie conditon at the time of szje. and,
¢ in the event ."mechamc i ?”az,u‘c of the Vehicle, the Dealer agrees an}\,\
: Fr e , ’ -
¥ . . o - E Al { Y % oy - 1
| (a) For a period of 30 davs beginning = 1C 1 : irred 010 =5 the Dealer will pav 5097 of the parts and
H R . . s \ .
] labor repair bills, with the exceptions noted below, necessary (¢ keep the Vehicle in serviceabie condition
; ander normal use, provided that the repairs are tutken care of in the Dealer's shop at the Um. s regular
{ retail price, that the remaining 339 is paid in cash by the Purchaser, and that such repairs do not cualify
{ ; g ; Y Pl ’ }
j for adjustment under any new vehicle warranty appheable to the Vehicle.
! Expressly excluded from the above are tres and tubes. glass, radio. air condiucning: any damage resuliing
! from Cul'm on, accident. abuse or misuse. Nevertheless, the Dealer will furnish replacement tires, tubes and/or
iabor during the 30-day period specified above at a cﬁscaum of 2597 from the Dealer's regular prices if the
i . . L .
: remalning cost is paid in cash by the Purchaser,
i
(b} For a period of two vears following the exo tion of the 30-day period specified 1 {3) above, the Dealer

will pay 159 of the parts and labor repair bills necessary 10 keep the Vehicle in serviceable condition under
ki __.normal.use.provided thay the repairs are made in the Dealer’s own shop at the Dealer’s regular retail orice
and that the remaining 839, is paid in cash by the Purchaser.

2. This Warranty and the Dealer’s undertakings hereunder shall notv appiy if the Vehicle is used as a for-hire
vehicle,

%, This Warranty is issued by the Iezler only and not by the manufacwurer of the Vehicke.
4. This Warranty is expressly in liew of eny olther warranties, expressed or tmplied, including any implied warranty of merchant-

shility or fitness for a particular purpose, and any elier sbligations or Liabilitics on the Dealer’s ,,-mn, and Deoler neither assumes
nov authorizes any olher person lo assume for it any other liadrlity in connection with the sale of the Velacie.

This Warrantv must be available with the Vehicle at the tme of payment for anv repairs or adiustments, and

¢ is not transferable or assignable.

oy

X

‘ 6. This Warranty is not valid uniless signed by the Dealer’s zuthorized department head and by the Purchaser,
whe is to retain a copy.

In witpess whereof we have attached our signatures this




MRS. RUBY HAYLES, )
' IN THE CIRCUIT COURT OF

Plaintiff, )
vVs. ) BALDWIN COUNTY, ALABAMA

BOB WHITE CHEVROLET, INC., )
a corporation, LAW SIDE. NO. 6631.

)

Defendant.
ORDER:

This cause coming on to be heard on the demurrer filed by the
Defendant to the complaint as last amended and to each Count
thereof, both separately and severally, and the Court having con-
sidered the same, is of the opinion that the demurrer is well
taken, it is, therefore,

ORDERED, ADJUDGED AND DECREED by the Court that said
demurrer 1s hereby sustained.

DONE this 20th day of October, 1966.

Circuit Judge.
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MRS. RUBY HAYLES,

Plaintiff, IN THE CIRCUIT COURT OF
vs.
BALDWIN COUNTY, ALABAMA
BOB WHITE CHEVROLET, INC.,
a corporation,

LAW SIDE. NO. ©6631.
Defendant.

R v L e N S

DEMURRER TO AMENDED COMPLAINT

Now comes the Defendant, by his Attorney, and demurs to
the amended complaint and to each count thereof, in this cause and
as grounds therefor, assigns the following, both separately and
severally:

1. Said Count I does not state a cause of action.

2. Said allegation in Count I that said automobile was
"unusable’” is vague and indefinite.

3. That it affirmatively appears that said Count is based
upon an express warranty and said Count does not allege a breach
of said warranty. |

4. That it affirmatively appears from said express
warranty that Defendant's obligations were limited as set forth in
paragraphs 1 (a) and 1 (b) and Plaintiff does not allege the
breach of said covenants.

5. Said Count I does not allege that the Defendant present
ed said automobile for repairs under said warranty and that the
Defendant failed or refused to perform the same.

6. Said Count II does not state a cause of action.

7. Said Count II fails to allege that said automobile had
not been reconditioned.

8. Said Count II fails to allege that said automeobile had
not been road tested.

9. Said Count II fails to allege that said automobile had
been road tested.

10. The allegation that said automobile '"was not in the

condition that said paper represented’” is vague and indefinite.




11. Said Count II does not allege in what manmer or
detail that said automobile was not in serviceable condition.

12. Said Count II does not allege that said Plaintiff
relied upon said allegations.

13. For aught that appears from said Count II, said
action is based upon a warranty and that Defendant's liability, if
“any, is based upon said warranty.

14. Said Count III does not state a cause of action.

Giviris) @///M% .

' 7
\¢///K£torney for Defendant.éy/

I, the undersigned, do hereby certify that I have this
day delivered a copy of the foregoing demurrer to C. LeNoir

Thompson, the attorney of record for the plaintiff in the above

styled matter, this 26th day of July, 1966.




AMENDED COMPLAINT.

MRS, RUBY HAYLES X
Plaintifs X

IN THRE CIRCT COURT OF
BAIDVWIN COUNTY, ALARAMA
BOBE WHITE CHEVROLET, INC., a J
o ati AT LAW NO.
Defendant

)
JLomes..your plaintiff and amends her complaint as last

amended Iin saild cause to read as follows:

The plaintiff claims ©f the defendant Two Thousand Five
dundred ($2,500.00) Dolks damages for the breach of warranty
in the sale of a 1961 Pontiac Catalina,,'4 Dxr 2y the said
defendant to the said plaintiff on to-wilk, Mav 10, 1855, which

the defendant warranted in writing, copy attached and made za

fhy

-

part hereof as Exhikic "AY, that the s2id venicle ~zd been
inspected, road tested and reconditionad as necessazrv to be
in serxrviceable condition, at the time of the game an vour
plélﬁtiff relied uporn said allegations.
said omebile was not in serviceakble condition in that the
said motor was worn and the radiator on said automobile was
stopped up and clogged up, and in such condition that the
nmotor ran hot before said plaintiff could get the said
automobile home and, said automobile motor was damaged beyvond
.

repalir, and said automohile was uvnusabkle in that the failure

of said radiator to properly function due to its clogged and

jol;

damaged condition said motor was damaged and caused to

knock, all to the damace of vour plaintiff, thereby breaching
_ﬁgédwwgygagtyybergég_i?ngélegea‘k“e Salm venicle "has been
inspected, road tested and reconditi Oned 0 be in serviceabie

condition at the +time oOf the gale®.

-7 -

Plaintiff clazims of the defendan:t Three Thousand ($3,000.00)

bollars damages for deceit in the sale of a 1951 Peonriac
Catalina, 4 Door in representing to the plaintiff in writing,
copy attached and made a part hereof as Exhibit "A", +hat

the automoinile had bheen inspected, road Lested and recon-
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diticned as necessary O be in serviceable condition at

£ relied upon said

H)

the time of the sale and vour plaintis
allegations. Whereas, said automobhile had not Leen recon=
ditioned, inspected and road tested as alle eged in the said
warranty attached hereto and saild plaintiff allecges that the
said defendant at the time cf the sale kxnew that said auto-

tioned and was not in the condition

3
1
joR
o
Q
oF
o'
1]
0]
o
e
(D
8]
h
}..l
ﬁ

1 1 i Y T " - - 3 Ty ot it LN = =
sald paper writing attached hereito as Exhibit "AY and mede a

_3_
Tre plaintiff claims of the defendant the following
personal property to-wit; Five Hundred Siwty-five (85565.00)
Dollarg in money with the value of the hire or use thereof

during the detention from May 10, 1S965.

Woino

Attorpedfror ULalﬂtiff’//

i héﬁebfmée;;iéfuéﬁaﬁ imdave t“lS Z ﬂ§<ia“ of Wovemwer,

19556, mailed a copv of the foregoing amended complaint to

Honorable J. Connor Owens, Jr., attorney for the defendant,
placing same in the U. S. Mail, postage prepaid to nis

address in Bav Minette, Alabama.
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MRS. RUBY HAYLES, 3
IN THE CIRCUIT COURT OF
Plaintiff, )
vs. ) BALDWIN COUNTY, ALABAMA
BOB WHITE CHEVROLET, INC., )i
a& corporation, LAW SIDE. NO. 6631.
)
Defendant.
J

DEMURRER TO COMPLAINT AS LAST AMENDED

Now comes the Pefendant, by its Attorney, and demurs to the
complaint as last amended and to each count thereof, in this
cause and as grounds therefor, assigns the following, both
Separately and severally:

1. Said Count does not state a cause of action.

2. That it affirmatively appears that Counts I and IT are
based upon an €Xpress warranty and said Counts do net allege a
breach of said Warranty.

3. That it affirmatively appears from said exXpress warranty
that Defendant's obligations were limited or set forth in para-
graphs 1(a) and 1(b) and Plaintiff does not allege a breach of
said covenants.

4. Plaintiff does not allege that she met the condition
precedent to the operation of said warranty.

5. Said Count does not allege that Defendant presented said
automobile for repairs under the terms cf said warranty.

6. For aught appears from said Count 11, said action is based
UpOn. a warranty and defendant's liability, if any, is based upon
sald warranty,

7. For it affirmatively appears from said Count that
Plaintiff’s remeay is confined to that set forth in the Exhibit
YA of the complaint.

8. Said Count ITI does not state a cause of action.

OWENS AND PATTON

-~




properly adéressed this 27th day of January, 1967,

I, the undersigned, one of the Attorneys of record for the
Defendant in the above styled cause, hereby certify that I have
forwarded a copy of the foregoing demurrer to complaint as last
amended to C. LeNoir Thompson, Attorney of Record for the Plaintif

in the foregoing cause, by United States Mall, postage prepaid,
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—DIV. NO. . CERTIFICATE OF APPEAL. " {Civil Cases.)

No._6631

THE STATE OF ALABAMA

BALDWIN County.

I, . _4lize J, Duck , Clerk of the Circuit

Court of Baldwin County, in and for said State and
County, hereby certify that the foregoing pages numbered from one to

ceeerhothinclusive; containta full, true and complete

transcript of the record and proceedings of said Court in a certain

cause 1'ately therein pending wherein. MRS. RUBY EAYLES,

was plaintiff, and EOB WHITE CHEVROLET COMPANY, INC.. A Corporaticn,

was Defendant, as fully and completely as the same appears of record
in said Court.

And I further certify that the said Bob

did on the__16th  day of___ November ., 19.67 pray for and obtain

an appeal from the judgment of said Court to the_Court of Appeals Court

of Alabama to reverse said judgment of said

Court upon entering into bond with_Bob Whire Chewrolet Tme . A Corp.., by:
R. E. White, as Its President and FIDELITY & DEPOSIT COMPANY OF MARYLAND, A Corporation,

By: Walrer M. Lindsey- a3 Tts arterney as surety thereon, which said bond has
in fact.

been approved by me.

Witness my hand and the seal of said Circuit Court of__ Baldwin

County is hereto affixed, this the.._16th

day of Roverber ., 19%7

Ay//{ ¢':€11—£ - K_[/éC f/é

Clerk of the Cirouit Court of

-+~ Baldwin __ County, Alabama.

(Code 1940, Title 7, Sec. 767)

Box 475-1 4748 MARSHALL & DAUCE-NASHVILLE




MRS. RUBY HAYLES
IN THE CIRCUIT COURT OF

Plalntlff
vs. BALDWIN COUNTY, ALABAMA

BOB WHITE CHEVROLET COMPANY, INC.,

A Corporation, - AT LAW. NC. 6631.

Defendant.

CITATION OF APPEAL:
TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETING:

WHEREAS, at a Term of the Circuit Court of Baldwin County,
held on the 1llth day of September, 1967, in a certain cause in
said Court wherein Mrs. Ruby Hayles was Plaintiff, and Bob White
Chevrolet Company, Inc., a corporation, was defendant, a judgment
was rendered against said Bob White Chevrolet Company, Inc., a
corporation, to reverse which judgment the said Bob White Chevrolet
Company, Inc., a corporation, applied for and obtained from the
Office of the Circuit Clerk of Baldwin County, Alabama, an appeal;
returnable to the next Term of our Court of Appeals of the State
of Alabama, to be held at Montgomery, Alabama, on the next term of
said Court, and the necessary bond having been given by the said
Bob White Chevrolet Company, Inc., a corporation, with Fidelity §&
Deposit Company of Maryland, a corporation, sureties.

NOW, YOU ARE HEREBY COMMANDED, without delay, to cite the
said Mrs. Ruby Hayles or C. LeNoir Thompson, Attorney, to appear
at the next term of our Court of Appeals tc defend against the saig
appeal, if they think proper.

WITNESS Alice J. Duck, Clerk of the Circuit Court of said
County, this ! I _day of Nbvember, 1967. | o

o
a0 g

Clerk of theTC“rcult Court/of;Baldw1n
County, Alabama.
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MRS. RUBY HAYLES,

IN THE CIRCUIT COURT OF
Plaintiff,
vSs. BALDWIN COUNTY, ALABAMA

BOB WHEHITE CHEVROLET COMPANY, INC.,

A Corporation, AT LAW. NO. 6631.

Defendant.

L L T L N

APPEAL BY DEFENDANT:

Now comes the Defendant and appeals to the Court of
Appeals of the State of Alabama, from the final judgment rendered
in this cause in amnd by the Circuit Court of Baldwin County,
Alabama, Law Side, on, to-wit, September 11, 1967, and in which
cause Defendant's Motion for a new trial was denied by the Trial

Court on, to-wit, November 7, 1967.

OWENS AND PATTON

0N D ik

Attorneys for Defendant.

NOV 16 1967

ALIGE J. BUTK o=

REGISTER

* % % F % £ % X X & & %*F *x %* %

SECURITY FOR COSTS:
I, the undersigned, do hereby acknowledge myself as
“security for the costs of the appeal taken by the Defendant in
this cause.

OWENS AND PATTON

SRNE RSN

Taken and approved on this the

2 ¢ day of November, 1967.

Clerk,
County, Al




MRS. RUBY HAYLES,

IN THE CIRCUIT COURT OF
Plaintiff,
vs. BALDWIN COUNTY, ALABAMA

BOB WHITE CHEVROLET COMPANY, INC.,

a Corporation, . _ AT LAW. - NO. 6631

Defendant.

L L ™ S e .

SUPERSEDEAS BOND

KNOW ALL MEN BY THESE PRESENTS: That we, Bob White
Chevrolet Company, Inc., a corporation, as principal, and the
undersigned as surety, are held and firmly bound unto Mrs. Ruby
Hayles, in the just and full sum of TWELVE HUNDRED AND NO/100
DOLLARS ($1200.00), for the payment of which, well and truly to be
made and done, we bind ourselves, and each of us, our and each of
our heirs, executors, administrators and successors, jointly and
severally, firmly by these presents.

SEALED with our seals and dated this |G *th day of
November, 1967.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that
WHEREAS, Mrs. Ruby Hayles obtained a judgment in the above styled
cause in the Circuit Court of Baldwin County, Alabama, Law Side,
on the 11th day of September, 1967, from which judgment the said
Bob White Chevrolet Company, Inc., a corporation, has obtained an
appeal returnable to the next term of the Court of Appeals of the
State of Alabama. |

NOW, THEREFORE, if the said Bob White Chevrolet Company,
Inc., a corporation, shall prosecute the said appeal to effect,
and satisfy such judgment, as may be rendered against Bob White
Chevrolet Company, Inc., a corporation, in /jsaid cause by the
Supreme Court, then this obligation is to be null and void, other-

wise to remain in full force and effect.




And we, and each of us, hereby waive all rights to or clai
of exemption as to personal property we or either of us have or ma
hereafter have, under the Constitution and Laws of Alabama, and
we hereby severally certify that we have property free from all
encumbrance to the full amount of the above bond.

~ WITNESS our hands and seals this ICf% day of November,
1967.

BOB WHITE CHEVROLET, INC.,
A Corporation. (SEAL)

i L LA

AS 1ts President.

FIDELITY & DEPOSIT COMPANY OF MARYLAND,
A Corpo\gtion. (SEAL)

é c@,—{f_f//\

As 1ts Attorney in Fact. //’

"Taken and approved on thls the

é day of November 1967.

AZ/L’Q"‘Q‘ KL ¢ g o AT
Clerk of tHe Lircuit Court of
Baldwin Couznty, Alabama.
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THE ‘STATE OF ALABAMA --- JUDICIAL DEPARTMENT
| THE ALABAMA COURT OF APPEALS

OCTOBER TRRM, 1967-58

-

Sj

Bob White Chevrolet, Inc.,
a cerporation

v,
Yrs. Ruby Hayies

Appeal frow Baldwin Circuit Court

JOHHSoN, JUDGE

¥Mrs. Ruby Hayles purchased om May 10, 1985, a 1861

Pontiac auvtomobile from Bob White Chevrelet, Inc., which auto-

mobile was covered by a “Quality OK Used Car Dealer Warranty”
wiich reads in pextinenf part as follows:

%1, Subject to the provisions and conditions
hereinafter set forth, the Dealer warrants that the
Vehicle has been inspected, road-tested and recondi-
+ioned as necessary to be in serviceable condition
at the time of sale, and, in the event of mechanical
failure of the Vehicle, the Dealer agrees as follows:

"5) For a period of 30 days beginning 10 May,
13985, the Dealer will pay 50% of the parts and labor
repair bills, with the exceptions noted below, nec-
essary to keep the Vehicle in serviceable condition




under normal use, provided that the repairs are tak~
en care of in the Dealer’s shop at the Desaler’s regu~
lar retail price, that the remaining 50% is paid in
cash by the Purchaser, and that such repairs do not
gualify for adjustment under any new vehicle warranty
applicable to the vehicle.

- Ll L

- "4, This YWarranty is expressly in lien of any

_cther warranties, expressed or implied, including
any implied warraniy of merchantability or fitness
for a particular purpose, and &y other obligations
or liabilities on the Dealer’s part, and Dealer nei~
ther assumes nor authorizes any other person to as-
sume for it any other liability in comnection with
the sale of the Vehicle.”

Mr. Wesley Hayles, husband of the appellee {plaintiff
below), testified that while driving the automobile in guestion

immediately following its purchase, the car began to “run hot

~

and started smoking.” He then testified as follows:

¥

Qe  Did vou bring it bhack?

E Y

Ae Yes sir.
"Qa  Fhathappened?

"A., He checked it and put another radiator
cap on it and I laft again.

“Q. What happened?

“L. The same thing except much sconer and by
that time it was smoking and we pulled it behind
Hinote’s Filling Station and we had o »ut water
in it plus three guarts of oil and I went back to
Lonnie James and I said: ‘That meter is all +o
pieges, drinking thrse guarts of oil from hede to
my home and back to the Station’ and he said: “That
is because ii got hol; go ahead and we will make
it all right if there is anything wrong with the
motor.”

“Q. Did you take it back to the Chevrolet
place after that?

The Yes sir, after I talked to Lennie I went
Chome and it was too heot-and-Icalled Lonnie, 1t
would not show oil on the stick, and Lonnie said:
"Get it back down here® and I filled it with oil
and walter and brought it back. + » » “

Hayles then testified {that three days later he called
the appellant motor company and was told that all that was wrong
with the car was the radister and that it had been repaired.

He drove the car home again the the “same thing happened be-~
fore I got home - cult of oil and running hot.” He called the

appellant comparny again and was told to “drive it .and make out

with it and we will gel a mechanic and do what is right.”




3.

Several days later as the car was being driven, a block rolled
under it and broke the oil line. The car was towed back to
appellant’s garage where it then remained.

Eppellee then krought suit against appellant in the
Circuit Court of Baldwin County. The complaint contained three
counts, eg;@_&ubstanﬁially tracking a code form: Count 1, for

reach of warranty, Tit. 7, Sec. 223{24); Count %, for deceit,

St
[#]

b3

it. 7, Bec. 223{21); Count 3, for recovery of chattles in spe-

{4

ie, Tit. 7, Sec. 223{27}. The jury returned a general verdict
in favor of the plaintiff and assessed the damages at $565.00.
Its motion for a new trial being denied, appellant now appeals.
The everruling of defendant’s demurrer to the com-

plaint and te each count thereof is the basis of appellant’s
Assignments of Error 1 ~ 3.

Count 3 in the complaint is worded as Ffollows:

"The plaintiff claims of the defendant the
Tollewing perscnal property to-wit: Five Hundred
Sixty-five ($555.00) Dollars in money with the
value of the hire or use thereof during the de~
tention from May 10, 1965.”

This count was insufficient. Tit. 7, Sec. 223{27)},

g in

Pt

supra, is Tfor the recovery of chattles in specie. It
essence ar action of detinue, the gist of which is an action
for the detention of a chattles at the time of the commencement

of a suit. Webb v, Webb, 253 Ala. 607, 83 Se. 24 325.

Detinuve may be maintained for specific monies. Hicks

v. Meadows, 193 Ala. 246, 69 So. 4£32. Spence v. Mciillan, 18

Ala. Rep. 583.

However, in David v. David’s Adm’r. 86 Ala. Rep. 139
ot s by ¥

the Supreme Court of Alabanma stated in part as follows:
“Where specific property is sued for in an
action of detinue, brought under the statute, the
rule 8s to description is somewhat stricter than
in trespass or trover, where damages only are re-
coverable, - . » °
In that case the court held that a count in the com-
plaint claiming merely “bonds to the amount of $2,100, issued

by the County of Wilson, State of Tennessee, and known as Wilson




4,
County bonds” was teo indefinite. The court stated that these
words of description were insufficiently certain. See also

Cooper v. Watson, 73 Ala. 25%2.

mepies in guestion. Yo sulficiently state a cause of action

in detinue for monies, the description musi be soch as to spe-

Q

cifically identify ihe exact coins or currency in question.

There

o
| a3
@
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dlerely setting out ihe amount: sought is =n
must be some other elemeni of identification.

Fia I h) 2 &y bl il 2 L e )

wounts numoered L and 2 sufficiently stated & cause

of action. Ireadwell Ford, Inc. v. Leek, 272 Ala. 344, 133 So.

2 24; Caxr-White Truck Co, v. Jouthern Concrete & Sup. (0.,

-

Alz. , 184 So. 24 561, Therefore, the trial court’s
overruling the demurrer was error without imjury since the proof
was aduissible under the issues presented in Counts 1 and 2.

Bartford Accident & Indemnity Co. v. Coshy, 277 Ala. 586, 178

So, 24 385,

é@pellaﬁt argues in brief that the reﬁedy set out in
the warranty was the excluswe remedy of appellee and that as ap-
pellee did not allege in Count 1 that the defendant had breached
or refused to perform its obligation under the wazranty, The
demurrer as to Count I should have been sustained.

We do not agree. ount 1 of the complaint az worded
properly put the irs“e of dereqaann s Deréarmanve ae¢crﬁ t

jury. Gen. Motors Corp. v. Tarnest, 27 Ala. 289, 18& &o 2&

811; Becker Roofing Co. v. Carrell,K 37 Ala, jApp. 385, 6% So.

Asgignments of Error 4 - 7 are for the court’s fail-

ure to give charges Hos. 3, 4, § and 8. These charces read
ag Tellows:
*3. I charge you Centlemen of the Jury that

if vou helieve the avidenc e presented in thils case,

0




vou must find for the Defendant under Counts I and
III of the complaint.

4, 1 charge vou Gentlemen of the Jury that
if you believe the evidence presenitsd in this case,
you must find for the Defendant under Count I of the
complaint.

#%. I charge you Bentlemen of the Jurv that
if you believe the evidence presented in this case,
you mugt Find for the Defendant under Count II of
the complaint.

“8. I charge you Gentlemen of the Jury that
Cif you believe the evidence presented in this case,
you must find for the Defendant under Count III of
the complaint.”™

These charges were properly refused as they are not
in proper form. The directive language should have been, “You

cannet find f

"While some of the charges, such as 1, 3, and
4, assert correct legal propositions, they conclude
with a direction to ‘return a verdict in Ffaver of
defendant” under the special and separste count in
reference to which they are framed. The complaint,
as amended contains six counts, as to each of which
g similar charge was separately asked. Had there
been but one couni, or, being several, had the charge
upon the effect of the evidence applisd to the whole
complaint, There could be no objection to: such con-
clusion of the charge, but, when there are twoe oxr
more counts, the phraseology is sublect to criti-
cism., It is calculatedi to impress the jury with the
idea that a separate verdict must be returned as to
each count, though under some they may find for the
plaintiff. Its tendency is to mislead or confuse,
and reguires explanation.”

See Gen. Finance Corp, v. Sradwell, 27¢ Ala. 437, 186

Se. 24 154,
Assignment of Error Ho. 8 was predicated on the court’s
refusal to give the general affirmative charge. There was no

error for the court to refuse such charge. T, R. Miller Mill

Co. v. Ralls, 280 Ala. 253, 192 So. 2d 708,

-

Assignment of Error No. ¢ was For the couri’s overw
ruling defendant’s moticn for a new trial. In his brief,
under Assignment of Error He. ¢, appellant resubmitted those

arguments made under Assignments of Error Hos. 5, 8§ and 7 which

have been dealt with hereinabove.




For the foregoing reasons, the judoment in this cause
is due tc be and the same is hershby

AFFIRMED.




THE STATE OF ALABAMA-.JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

1st Div., No._.300
Bob White Chévrolet, Inc. Appellant.._,
V.
Mrs. Ruby Hayles Appellee ......,
From . Baldwin Circuit Court

The State of Alabama,
City and County of Montgomery.

I, Charles Bricken, Jr., Clerk of the Court of Appeals of Alabama, do hereby certify that the

foregoing pages numbered from one to 6 inclusive, contain a full, true and correct
L 2

copy of the opinion of said Court of Appeals in the cbove stated cause, as the same appears and

remains of record and on file in this office.

Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

2lst day of .. May , 19 68

.......... o

Clerk of the Court of Appeals of Alagma.
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THE STATE OF ALABAMA.-..JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

To the Clerk of the____Circuit Court
of Baldwin County—Greeting:
. Whereas, the Record and Proceedings of the.. _Circudit ) Court

of said county, in ¢ certain cause lately pending in seid Court between

Bob White Chevrolet, Inc. , Appellant. ..
and
Mrs. Ruby Havles Appellee .,
wherein by said Court, at the Term, 19._____, it was considered

adversely to said appellant. . were brought before our Court of Appeals, by appeal taken, pursuant

to law, on behalf of said appellant...__:
NOW, IT IS HEREBY CERTIFIED, That it was thereupon considered by our Court of Appeals, on the

21_st day of y May 19.88 _, that said judg-

ment of said Circuit . Court be in ¢ll things affirmed,

and that it was further considered that the appellant_.._, and Fidelity and D epesit

Company of Maryland pay the Jjudgment of the Circuit Court, ten.

ercent damages thereon with interest, and
B

pay the cost accruing on said appeal in this Court and in the Court below

Witness, Charles Bricken, Jr., Clerk of the Court
of Appeals of Alabama, at the Capitol, this the
.28t day of__May ,1968

iy

Clerk, Court of Appeals of Algfma.
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