GARY RANDALL MERCHANT, ) IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA

Vs, ) AT LAW

JAMES H, OGWYNNS and GULF )

COAST TRUCK AND EQUIPMENT

COMPANY, Incorporated, a )

corporation,

Defendants. CASE NO.

LN

Come now the defendants in the sbove captioned cause
and move to strike the following allegation from the complaint of the
plaintiff, as last amended, and from each count therecf, separately and
severally: "This action, as stated in the foregoing Count, is brought
and prosecuted under the statutory cause of action against Master and
Servant as provided in Title 7, Sec. 176, Code of Alsbama, 1840, as
amended"”, and for grounds of szid motion to strike sets down and assigns
the following, separately and severally, that is to say:

1. For that said allegation is unnecessary and prolix.

—gr--For-that-the “Code gection to which reference is
made therein is unconstitutional under the laws of the State of Alabams,

3. Tor that said allegation is prejudicial to these
defendants, and each of them, in that it purports to suggest that the
lawsuit is brought with some statutory authority.

4, For that said allegation stales merely the conclusion

of the pleader.
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GARY RANDALL MERCHANT, ) IN THE CIRCUIT COURT OF
Flaintiff, ) BALDWIN COUNTY, ALABAMA

vs. | ) AT LAW

JAMES H, OGWYNNS znd GULF )

COAST TRUCK AND EQUIPMENT

COMPANY Incorporated, a )

orpor atlon

- Defendants. CASE NO. 6619

ANSWER, OF DEFENDANTS

Come now the defendants in the sbove styled cause, and in
answer to the complaint of the plaintiff, and to each count thereof, Separately
and severally, files the following pleas, separately and Severally, that is
to say:

1. This defendant is not guilty.

Z. This defendant denies each and every one of the materisl

‘allegations therein cont ained.

INGE, TWITTY, DUFFY & FPRINCE
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GARY RANWNDALL MERCIANT, a ) IN THE CIRCUIT COURT OF
mlnor, suing by his next

friend and father, SANGER ) BALDWIN COUNT AT ABAMP,
MERCHANT
) AT LAW
Plaintiff

et

Vs

JAMES H,., OGHYNNS and

GULTF COAST TRUCK AND }
EQUIPMENT COMPANY,Inc.
fointly and severally, )
Defendants ) CASE NO,. é 6 fo
AMIHNDHMENT T0 CO AT

Comes the Plaintiff in the above styvled cause and,

having married after obtaining the age of 18§ yvears,amends

his complaint as heretofore filed by striking Zrom the

stvle of said cause the words "a mincr, suing by his nexf

ey
w

2

K

friend and father, Sanger Merchant”.

3¢}
h
o}

laintiff Ffurther amends by more specifically designatin
the proper corporate name of the corpeorate defendant/aﬂéing
the words "a corporation” after the words "Guli Ccast Truck
and Eguipment, Company,Inc.", and bv striking the words in the

o -

tvle of said cause "jeointly and severally”; so as tc cause

the style of said case as amended to read as Ifollows:

GARY RANDZ MERCEANT

JAMES H. OCGWYNNS and GULF
COAST TRUCK AND EQUIPMENT
COMPANY, Incorporated, 2
corporation,

Defendants

Plaintiff further amends bv substituting for the

original Counts One and Twe of sald complaint the fcollowing
Counts:
couxT “AT
The Plaintiff,Gary Randall Merchant, claims cf the
Defendants the sum of Seventy-~five Thousand and no/100
$75,000.00)Declilars, as damages, for that heretoZore on

ol

the Plaintizi
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to-wit: the 28th day of July,

-
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was riding in an automobile being operated along HAabamaz
State Highway No. 59 at or near its intersection with
Ist Street, public Streets or highways in the “own ot
Summercdale, Baldwin County, Alabama, the Defendan+s so
negligently operated an automotive vehicle or truck at
said time and place as to cause the same to run into or
collide with saigd automobile in which *he Plaintiff was

riding at said time and place, as aforesai
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proximate consequence of the Defendants! said negligence
the Plaintiff was injured and Gamaged as follows: he was
caused to suffer severe perscenal injuries to his entire

bedy: he was caused *o suffer a severe whiplash injury
or cervical neck sprain and back sprain; he was caused

to be hospitalized for a long period of time ang to seek
the care and attention of doctors and nurses and medical
treatment for his said injuries; he was caused to remain
in tracﬁion for a long period of time and to wear a back
brace and +o cnange his sieeping habits from sleeping in
2 S0ft bed to Sleeping on a board; he was caused to lose
much time from his work ang other uswal and normal activities;
he was caused to suffe @r great physical pain and mental anguish
and will in the future continue to suffer great physical pain

and mental anguish; he was caused to suffer permanent and

partial disabilitv ang incapacityv to rerform normal occupaticnal

o fn o

-

pursuits and other daily activities; he will be caused in the
future to continue *o seek medical attention and advice and to
incur medical expénses for doctors' bills ang other medical
expenses in and about +he care and treatment of his said injuries;
and his capacity to earn has been materially ang appreciably
diminished; and he was caused to suffer permanent injuries;

for all of which Plaintiff claims camages of the Defendants in the

sum of $75,000.00
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COoUNT "B"

The Plaintiif, Gary Randall Merchant, claims of
the Defendants the sum of Seventy-fLive Thousand and no/100
{$75,000.00) Dbeollars, as damages, foxr that he avers that
on, to-wit: the 28th dav of Julyv, 1964, James H. Ogwvnns,

‘ruck and

+3

the agent, sexvant or emplovee of Gulf Ceast

Eqguipment Company, Incorporated.in charge of the operation

uy

or control of an automotive wvehicle or truck on Alabama
State Highway Ho. 59, at or near the intersection with lst
Street, public streets cor highwavs in the town of Summerdale,
Baldwin Countv, Alabama, and while thereon, while acting

within the line or scope c¢f his employment a2 such agent,

3

EU

servant or emplovee of Gulf Coast Truck and EZguipnment Compans:

=
-

Incorporated,wantonly injured Plaintiff by wantonly running
said automotive vehicle or truck upcn or against an automcbile
in which the Plaintiff was riding at said time and place and

as a proximate con unence of said wanton conduct and said
induries to the Plaintiff, the Plaintiii suffered the following
detailed hurts and injuries and the following lesses and damages:
he was caused to suffer severe personal injuries to his entire
bodv: he was caused to suffer a severe waiplash injury or
cervical neck sprain and back sprain; he was caused to be

hospitalized for a long period of time and to seek the care

and attentliocn of doctors and nurses and medical treatment for

f

his said injuries; he was caused to remeain in traction for a
long perxicd cf time and to wear a back brace and to change his
sleeping habits from sleeping in a soft bed to sieeping on &
beoard; he was caused t¢ lose much time Ifrom his woxk and other
usual and normal activities; he was caused to suffer great physical

pain and mental anguish and will in the future continue to suffer

great phvsical pain and mental anguish; he was caused to suffer

be caused in the Future to continue to seek medical attention

and advice and to incur medical expenses for doctors' bills and




other medical expenses in and about the care and Lreatment of

5

4

2
¥

is said injuries; and his capacity £c earn has heen materially

and appreciably diminished; and he was caused to suffer vermanent

injuries; for all of which Plaintiff claims damages of the

Defendants in the sum of $75,000.00

ARTHUR ZPPERSON and
JONEE, FOWLER, PROPST TOZALL

CERTIFICATE OF SERVICE

I certly that I have served a copy of the above and foregoing Pleading on
28 atorneys of record in this case, by mailing 2 copy of the same to them at

sheir office addresscs, postage prepaid, this the ] RiRO

...... ¥

day of ). fthf 1920 . -
- ATrTRUY JESDETrson. and
JONE WLER, PROPST &

C.Loftmer.
4

OF COUNSEL




GARY RANDALL MERCH_ANT, a ) IN THE CIRCUIT COURT OF
minor, suing by his next frieng
and father, SANGER MERCHANT, ) BALDWIN COUNTY, ALABAMA
Plaintiff, ) AT LAW
Vs, )
JAMES H, CGWYNNS, and GULFE
COAST TRUCK AND E_QUIPME_NT _
COMPANY, C., jointly ang )
Severally,
)

Defendants, CASE No, €619

DEMURRER
YN R
Come now James H, Cogwynns ang Gulf Coast Truck ang

Equiprment C‘ompany, Inc., Separately and severally, ang demur to the

@ cause of action,
2. For that negligence ig therein alleged merely as g

conclusicn of the Pleader.

4. For that it does not abpear with sufficient Certainty what
duty, if any, this defendant may have owed to the plaintise

9. For that it dees not appear with Sufficient Certainty Wherein

this defendant violateg "0y duty i may have owed to tne plaintifs,

OWed any duty to the plaintiff which this defendant negligently faileqg Lo perform,.

7. For that there does not appear sufficient Causal connection
between thig defendant's alleged breach of duty ang the plaintiff'g alleged
lnjuries ang damages,

8. For that no facts are alleged therein g show that the plaintifs

A A
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Sustained any damage or Injury as the proximste result of any negligence
or breach of duty on the part of this defendant.
9. For that it is not alleged with sufficient certainty where

sald accident occurred.

10. For that it is not alleged that the negligence complained
of proximately causeci the .a.c'zf.:'id'ent, the injuries and the damages complained of.

il. For that the averments therec® are conflicting and repugnant.

12. For that no causal connection appears between this defendant's
alleged negligence and the injurles and damages complained of by the plaintiff.

13. For that it is not alleged that the willfwl or wanten conduct
complained of proximately caused the accident, the injuries and damages
complained of.

14. For that the facts averred in szld complaint do not constitute

willful or wanton negligence.

injuries and damages were not the direct and proximate result of any wiliful
or wanton negligence on the part of defendant in this causs.

16. For that it is not alleged that the defendant willfulls v or
wantonly injured the plaintiff.

17. For that the willful or wanten conduct complained of is but

a conclusion of the plaintiff with no facts elleged in support thereof.
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GARY RANDALL MERCHANT, a2 }
minor, suing by his next J}
friend and father,SANGER )

MERCHEANT )
) IN THE CIRCUIT CCURT OF

Plaintiff)
)} BALDWIN CCUNTY, ALAB2MA

VS, :

AT LAW.

£¢/9

3

)
JAMES H. OGWYNNS, and 3
GULF COAST TRUCK AND )
EQUIPMENT, COMPANY, Inc. }
jointly end severally, )
}

)

Defendants

COUNT CNE

The plaintiff, Gary Randall Merchant, 2 minor suing by his
father and next friend, Sanger Merchant, claims of the defendants,
jointly and severally, and whose names are otherwise unknown to
the piaintiff and if incorrect will be changed to the correct
name by amendment when discovered by the plaintiff, the sum of
FORTY THCUSAND DOLLARS ($40,000.00) as damages for that he avers
that on to-wit, the 28th day of July, 1964, James H. Ogwynns, the
agent, servant or employee of Gulf Coast Truck and Equipment Company,
Incofporéied in charge of the operation or control of a truck on
public highway number 59 at or near the intersection of said
highway with First Street in the Town of Summerdale in Baldwin
County, Alabama, while acting within the line or scope of his em-
ployment as such agent, servant or employee of Gulf Coast Truck
and Equipment Company, inc. ran said truck upon or agasinst an auto-
mobile in which plaintiff was riding at or near said intersection
of highway 59 and First Street, snd by reason thereof znd as the
proximate result and consequence thereof the plaintiff received
personal injuries in this, to-wit: he suffered severe Cervieal
sprain, whip lash and back strain, He was hospitalized for nine
days with traction, he is reguired to wear 2 brace and sleep on
2 board, he has lost and continues to lose much time from his work
and will lose much time from his work in the future, he was permznently
injured from which injuries he suffered and continues to suffer great
physical pain and mental anguish fer all of which he claims damages

as aforesaid.

Page one. 445




COUNT Two

The plaintifr, Gary Bandalj Merchant, 3 minor suing by his
father and next friend Sanger Merehant, claims of the defendants

Jointly ang séverally, and whose names are otherwise unknown to

that on to-wit, the 28th day of July, 1964, James H. Cgwynns, the

agent, servant opr employee of Gulf Coast Truck and Equipment Com-

pany, Inc., in charge of the operation or Control of a tryuck on

W3y with First Street in the Town of Summerdale. Baldwin County,
Alabama, while dcting within the line oy Scope of hisg emplowment
4s such agent, servant or employee of Guir Coast Truck and Equip-

ment Company, Inc. willfully Cr wantonly injuried plaintiff by

of highway 59 and First Street, ang by reason thereof the plaintifys
received personaj injuries ip this to-wit, he suffered severe
Cervical sprain, whip lagh and back Strain, he wag hospitazized

for nine days with traction, he is required to wear z back brace

and sleep on 2 board, he has lost and continues to lose much time

of which he ciaims damages as dforesaid.

Attorney for the ﬁdaﬁntiff

The plaintifrs demands
a tri by jury.

2

Attorney for the PVaintiff
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HMOORE PRINTING COMPANY - BAY MINETTE, ALA.

SUMMONS AND COMPLAINT

Circuit Court, Baldwin County

STATE OF ALABAMA. No.... 6518

ALDWIN. COUNTY L RRATL
T TERM., 19........

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon James H. OGwymns & Gulf

Qo Inn Joingiy & Severallw

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed

& .Gulf Coast Truck & Zguipvment Co.,

by Gazy.Randail Merchant. 2 minoxr suing by his next friend &




STATE OF ALABAMA
Baldwin County B

CIRCUIT COURT 2,

GARY RANDALL ME C:%N...j a m__uo*" St......u.w
by his next friend and Izther
SANGER MERCHANT '

Plaintiffs

vs,

JAMAS H. OGWYNNS & GULF COAST TRUCK
C0., Inc., Jointly &

» Defendants

SUMMONS AND COMPLAINT

1 s
3 B
i —
i -
b Lt
i

hrthur C. Epparsomi:
Plamttﬁf*s Kkt‘orney

i
=‘“__"

Defendant’s Attorney

Defendant lives at

Received In Office

.........................

e 195.)
e, S Sheriff

"~ I have éi{ecuted this summons

,/4(/"%/ 0l?




GARY RANDALL MERCHANT, a ) IN THE CIRCUIT COURT OF
minor suing by his next friend

and father, SANGER MERCHANT, ) BALDWIN COUNTY, ALABAMA
Plaintiff, ) AT LAW
vs. )

JAMES H, OGWYNNS, and GULF )
COAST TRUCK AND EQUIPMENT
COMPANY, INC., jointly and )
severally,

)

Defendants. CASE NO. 681¢
)

NOTICE OF DEPOSITIONS

TO: Arthur C. Epperson, Esquire
Foley, Alsbamsg

You are hereby notified that the defendants in the shove
captioned cause will take the pretrial discovery depositions of the following
witnesses cn the 25th day of August, 1866, at the times ang tlaces desig-
nated. Said depositions are io be taken pursuant o ang in accordance
with Section 474 (1) Title . __A]ﬂab.a,.m_a_Co__de__of“= 1940, as am ended and re-
complled, and will continue irom day to day until the corﬁ.pletion of sanﬁe.
The depositions are to pe taken before Louis M. Hubbard, Jr., or before
some other officer authorized by law to take depositions and you are in-
vited to attend and examine the deponents. The deponents and the times
and places for taking their said depositions are as follows:

Records Librarian, Doctors Hospital, Mobile, Alabama,
deposition to be taken at 1301 Merchants National Rank Building, Mobile,
Algbama, at 9:30 A. M.

Dr. Robert T. King, deposition to be taken at his offices
located at 1653 Springhill Avenus, .Mobile, at 11:00 A. M.

Dr. Robert H. Mudd, deposition to be taken at his offices
located at 1653 Springhill Avenuye, Mobile, Alabama at 4:00 P, 1L

INGE, TWITTY, DUFFY & BRINCE
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INGE, TWITTY, DUFFY & PRINCE

LAWYERS
MERCHANTS NATIONAL BANK BUILDING
THOS. E. TWITTY MAILING ADDRESS:
FRANCIS #.INGE (902-1959}
RICHARD H. INGE MOBILE,ALABAMA P C.BOX HOD
THOS, E, TWITTT, JR.
MCOBI! A .
JAMES J. DUFFY, JR. 26601 Daeié%: -
SYDNEY R. SRINCE, (11
CABLE ADDRESS:
TWINING
August 22, 19866 TELERRONE

433-544}

Mrs. Alice Duck, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabamsa

Re: Case No. 6819
Merchani, et al vs. James H. OQgwynng, et al

Dear Mrs. Duck:

Confirming our conversation Thursday afternoon in con-
nection with the captioned case, I requested that you issue a2 subpoena
to each of three witnesses and these witnesses are:

Dr. Robert H. Mudd
1653 Springhill Avenue
Mobile, Alabama

Dr. Robert T. King
1653 Springhill Avenue
Mobrile, Alabama

Records Librarian
Doctors Hospital
1700 Center Street
Mobile, Alabama

The subpoenas were to be for 4:00 P. M., August 25 for Dr. Mudd;
11:00 A. M., August 2b, for Dr. King; 9:30 A. M., August 25 for
Records Librarian of Doctors Hospital.

I am attaching herewith the notice for the taking of the
depositions. Please file the notice. A copy of the same has been furnished
to the attorney for the plalntiff.




Mrs. Allce Duck
August 22, 1966
Page Two

1 asked for subpoenas duces tecum directing each of the
witnesses to have with them at the appointed time and place the records
pertaining to Gary Merchant.

With best regards, I remain

- Yours cordially,

/ Iames‘J‘ "Buffy, Jr
° For the Firm o

34D, jrins




INGE, TWITTY, DUFFY & PRINCE

LAWYERS
MERCHANTS NATIONAL S8ANK BUILDING
THOS. E. TWITTY 4 ) MAILING ADDRESS:
FRANCIS M.INGE {IS02:1958)
RICHARAD H. INGE MOBILE,ALABAMA PO BOX 110D
THOS. £, TWITTY.JR. MOBILE, ALA,
JAMES J. DUFFY, JR. aseol faiiin
SYDNEY R. PRINCE, 111
CABLE ADDRESS!
TWINING
TELEPHONE
September 7, 1968 433-541

Mrs. Alice Duck, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Mnette, Alsbama

Re: Gary Randall Merchant vs.
James H. OGwynns and Guif Coast
Truck and Equipment Company

Degr Mrs. Duck:

Please file the attached pleading on behalf of the
defendants in the captioned litigation.

With much appreciation,
Yours very truly,

7{;“4«://_1 ( M/(/é,/ /

:ames J. Duffy, ir.
For the Firm

JID, jrins

Attachment




INGE. TWITTY, DUFFY & PRINCE

LAWYERS
MERCHANTS NATIONAL BANK BUILDING
THOS. E. TWITTY p . ' MAILING ADDRESS:
FRANCIS M. INGE {1202-I195%
RICHARD H. INGE MOBILE,ALABAMA R O.BOX 10D
THOS. E. TWITTY, JR. MOBILE,ALA.
JAMES J. DUFFY, JR. 36G0! IGEO)
SYDNEY R. PRINGE, i1}
CABLE ADDRESS;
TWINING
TELEPHONE
April 7, 1966 -

Mrs. Alice Duck, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: Case No. 6619 - Merchant vs.
Gulf Coast Truck and Equicment Company, Inc.

Dear Mrs. Duck:

Enclosed you will please find the notice for the taking of
iwe depositions in the above captioned lawsuit pending in the Circuit
Court of Baldwin County. Please issue a subpoena to Dr. Marvin H.
Taylor directing him to appear in his offices on the 21st day of April,
1966, at 10:00 A. M. for the purpose of testifying at his said deposi-
tion. Flease issue the subpoena toc Dr. Taylor duces tecum directing
him to bring with him at sald time and place all notes, records, charts,
memoranda, X-ray reporits, reports, and any and all other documentary
materials pertaining to his examination, care and treatment of Gary
Randall Merchant.

Flease subpoena Gary Randall Merchant, directing him
to appear at the offices of his attorney, Mr. Arthur C. Epperson,
located in Foley, Alabama, at 11:00 A. M. on the 21st day of April,
1966, for the purpose of testifying at his pretrial discovery deposi-

tion.
Awalting your replies, I remain
Yours cord;ally,
L /s . I fﬁ *\Z..___
i o7 /1 Lo Ly -
) \\u;—fﬁ iv/ M \_/w//} 1\7&, y/z‘; 3
Iames J.; Duffy, J’r
s For! the Firm o
. I H Nt
JID, jr:ns ST e ] \\MW;

Enclosure ™




GARY RANDALL MERCHANT, g ) IN THE CIRCUIT COURT OF
minor suing by his next friend
and father, SANGER MERCHANT, ) BALDWIN COUNTY, ALABAMA

Plaintiff, )
AT LAW
vs. )
JAMES H, OGWYNNS, and GULF )
COAST TRUCK AND EQUIPMENT
COMPANY, INC., jointly end )
severally,
' )
Defendants. } CASE NO. 6619

NOTICE CF DEPQOSITIONS

To: Arthur C. Epperson, Esquire
Ioley, Alabama

You are hereby notified that James E. Ogwynns and Gulf
Coast Truck and Equipment Company, Inc. , will take the pretrial discovery
depositions of Dr. Marvin H. Taylor and the plaintiff, Gary Randall

Merchant on the ?1st day of Apml 1966 The dewosfuon of Dr TaYlOI'
| will be iakén at 10 OO A. M. et his offices located in Foley, Alabams.

The deposition of Gary Randall Merchant will be taken at 11:00 A. M.

in the office of his attorney, Arthur E. Epperson.

Said depositions will be taken pursuant to and in accordance
with Act No. 375 of the Legislature of Alabama, 1955, and will continue
irom day to day until the completion of same. You are invited to attend
and examine the deponents.

INGE, TWITTY, DUFFY & PRINCE
—— /'/.

VY

! s o

5 i i ;’ 3 ffg‘ k /[
By; _\,;,'2-/ BT/ \,- /4 fa M AN

Dated: April 7, 1066 -




INGE, TWITTY, DUFFY & PRINCE

LAWYERS
THOS, . TWITTY MERCHANTS NATIOMAL BANK BUILBING
FRANGIS M. INGE {I202-1953 MAILING ADDRESS!
RICHARD H. INGE MOBILE,ALABAMA
THCS. E. TWITTY, JR. ’ R O.BOX 1109
JAMES J. DUFFY, JR. 36601 MOBILE, ALA,
SYDNEY R, PRINCE, 111 36601
CABLE ADDRESS!
TWINING
Au_g’ust 20, 1965 TELEPHONE

43354

Mrs. Alice V. Duck

Clerk, Circuit Court of Baldwin County
Raldwin County Courthouse

Ray Minette, Alabama

Dear' Mrs. Duck:

T am enclosing herewith a demurrer in each of the
following cases: Wyman Dele Stabler, Gary Randall Merchant, Sanger
Merchant and Ruby Merchants vs. James H. Ogwynns and Guif Coast
Truck and Equipment Company, Inc., with the request that you rlace
the demurrer in each case cn file.

The cases have just been filed and there is a considerable
amount of work to be done in connection with preparing them for trial so
T assume that they will not be placed on the trial docket of the Circuit
Court of Baldwin County until your spring term. I would appreciate your
confirmation in this regard.

Awaiting your replies and with best regards,

Cordially,
Yy /
LoV oA f‘f
x g/ L / ‘ f."i& oy .
\\ J-Wé;,«v oSSR
/| Jemes/J. Busty, Jr.w‘
/ | For theflrm .

JIDjr/mn L
Enclosures -
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