SANGER MERCHANT
Plaintiff IN THE CIRCUIT COURT (OF
Vs, BALDWIN COUNTY, ALABAMA

at Law

L)

JAMES H. OGWYNNS and
GULF COAST TRUCK AND
EQUIPMENT COMPANY,
Incorporated, Jointly
aod Severally,

Defendants

Count One

The plaintiff claims of the defendants, jointly and severally,
and whose names are otherwise unknown to the plaintiff and if
incorrect will be changed to the correct name by amendment when
discovered by the plaintiff, the sum of TEN THOUSAND DGLLARS
($10,000.00) as damages for that he avers that on to-wit, the
28th day of July, 1964, James H. Cgwynns, the agent, servant or
employee of Gulf Coast Truck and Equipment Company, Incorporated
in charge of the operation or control of atruck on public highway
.npumber 59 at or near the intersection of szid highway with First
Street in Summerdale, Baldwin County, Alabama, while acting wihhin
the line or scope of his employment as such agent, servant or em-
ployee of Gulf Coast Truck and Equipment Company, Inc. ran said
truck upon or against an automobile in which the plaintiff's minor
son was riding at or near said intersection of highway 59 and
First Street, and by reason thereof and as the proximate result
thereof the plaintiff's minor son was severely injuréd-and plaintiff
was caused to spend large sums of money for doctors, hospital and
medical attention for the treatment of said injuries to said
minor son and for medical supplies and will have to expend money
in the future for medical attention and supplies for said minor
child as a direct and proximate consequence, that said minor son
was permanently injured and has lost much time from his labors and
his capacity for work 1has been greatly reduced and such condition
continues to exist and will continue to 53154 for an inderterminate
period of time, the plaintiff lost and continues to lose the
services of said minor son; for all of which the plaintiff claims

damages.
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Count two

The plaintiff claims of the defendants, jointly and severally
and whose names are ctherwise unknown to the plaintiff and if in-
correct, will be changed to the correct name by amendment when
discovered by the plaintiff, the sum of Ten Thousand Dollars
($10,000.00) as damages for that he avers that on to-wit, the
28th day of July, 1964, Jsmes BE. Ggwynns, the agent, servant or
employee of Gulf Cosst Truck and Equipment Company, Incorporated,
in charge of the operation or control of a truck on public highway
number 59 at or near the intersection of said highway with First
Street in the Town of Summerdale, Baldwin County, Alabama, while
acting within the line or scope of his employment as such zgent,
servant or employee of Gulf Coast Truck and Ejuipment Company, Inc,,
ran said truck upon or against an automobile in which the plaintiff's
minor son was ridigg at or near said intersection of highway 59
and First Street, and plaintiff avers that said James H. Ogwynns
~witlfully-snd-wantonly. injured plaintiff’'s minor son by willfully
or wantonly running said truck upon or agasinst said suvtombbile
in which the plaintiff's minor son was riding at said time andplace
and by reason thereof the plaintiff's minor son was severly in-
jured and as 3 proximate result thereof the plaintiff was caused
to spend large sums of money for doctors, hospital, medical attention
and supplies all in and about the treatment of the said injuries
to the plaintiff’'s minor son and that the plaintiff will have to
expend money in the future for doctors, medical attention and supplies
in and about the treatment of the said injuries. The szid minor son
was injured permanently and has lost much time from his labors and
.His gépéﬁiigmfggwgéfknﬁéémg;;;—ggéégi}MQEduced and such condition
continues to exist and will continue to exist for an inderterminate
period of time, the plaintiff lost and continues to lose the
services of said minor son; for all of which the plaintiff claims

damages as aforesaid.
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TO ANY SHERIFF OF THE STATE ‘OF ALABAMA:

' You Are Hereby Commanded to Surmrmhon _J2mes H. OGwynns & Gulf Coast Truck & Equipment
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in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against....James.. . 0Gwyans

aGulfCoast?ructqs.ﬂqmvmemtCoulncm.,%r’s;ly&Se‘vezally Defendant......




- No......0816...... Page.ceccnnnn, Defendant lives at

STATE OF ALABAMA
/ .Baldwin Copnty Con

Received In Office

CIRCUIT COURT’ 2 P
_ _‘ | . / 0.

S ANGER MERCHANT

....... : 1. .............. Sheriff

I have executed this summons

Vs,

with

Plaintiffs —
: th1s ﬁﬁ/\hcg )A( s 19@6

. ' L by leaving a co
CJAMES H. OGWYNNS & GULF C AST : |
TRUCT & EQUIPMENT CC., INC., . %ﬁ- ﬁ/\::/

Jointly & Severally - : : N
I o _ . . Defendants : M_ i /M ;2/‘/««66’/
T"WW// o,/ =~

SUMMONS AND COMPLAINT

Filed dlyrﬁw@s QﬂfWk/ %_/,,%;»—-—-f
. - J /
. Allce a. Duckrs... e
= s

A e - el w
Arthur C. Zonerson..

Plaintiff’'s Attorney

"Defendari-fc's Attorney




SANGER MERCHANT, } IN THE CIRCUIT CQURT CF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
vs. ) AT LAW

JAMES H, OGWYNNS and GULF )
CQOAST TRUCK AND EQIPMENT

COMPANY, Incorporated, a )
corporation,
Defendants. ' CASE NO. 8818
)

ANSWER OF DEFENDANTS

Come now the defendants in the above styled cause, and in
answer to the complaint of the plaintiff, and to each count thereof, separstely
and severally, files the following pleas, separately and severally, that is
toc say:

1. This defendant is not guilty.

2. This defendant denies each and every one of the material

allegations therein contained.
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SANGER MERCHANT, IN THE CIRCUIT COURT OF

Plaintifif SALDWIN COUNTY, ALABAMA
}
vs VT AW

JAMES H. OGWYNNS and
GULF CCAST TRUCK &AND }
EGUIPHMERT COMPANY Inc.
Yointly and severally, }
efendants ) case w0.66 /¢
AMENDMENT LO CO“‘ INT

in the above styvlied cause and amends

Fh

Comes the Plaintif
his complaint,as heretofore filed,by more specifically designating
the proper corporate name of the corporate defendant by adding
the words "a corporation™ after the woxds "CGuli Coast Truck
and Equipment Company, Inc.®, and by striking the words in the
style of said cause"jointly and severally™; sc as to cause the
style of said case,as amended,to read as follows:

SANGER MERCHEANT,
Plaintiff
Vs

JAMES H. OGWYNNS and GULF
COAST TRUCXK A_D EQUIPHENT

COMPANY, Incorporated, a
corporation,
Defendants
Plaintiff furhter amends by substituting Zor the

The Plaintiff, Sanger Merchant, cleims of the Defendants
the sum of Ten Thousand and no/100 ($10,000.00} Dollars, as
damages, for that heretofore on to-wit: the 23th day of July,
1964, while the Plaintiff's minor son, Gary Randall Merchant,
was riding in an automobile being operated along Alabama Sate
Hichway Ho. 39 at or near its intersection with lst Street,
public streets or highways in the town of Summerdale, RBaldwin
County, Alabama, the Defendants so negligently operated an

automotive vehicle or truck at said time and place as to cause

the same to run into or collide with said automobile in which
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as aforesaid; and as a proximate conseguance of the Defendants!
sald negligence the Plaintiff's minor son was injured and damaged
as follows: he was caused to suffer severe personal injuries to
bis entire body; he was caused to suffer a severe whiplash injury
or cervical neck sprain and back sprain: he was caused to be
ho;pi@gliged for a2 long period of time and to seek the care and

attention of doctors and nurses and medical treatment for his

period of time and to wear a back brace and +o change his sleeping
habits from sleeping in a scft bed +o sleeping on a board; he was
caused tc lose nuch time Zrom his work and cther usual and normal
activities; he was caused to suffer great phvsical pain and mental
anguisheand will in the future continue to suffer great zhvsical
pain and mental anguish; he was caused to suffer permanent and
partial disability and incapacity to verform normal occupational
pursuits and other daily activities; he will be causedin the future
to continue to seek medical attention and advice and to incur

medical expenses for doctors' bills and other medical expenses in
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and about the care and treatment of his said injuries; and his
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capacity to earn has been mater
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and he was caused to suffer permanent injuries; and as a Ffurther

proximate consequence of the Defendants said negligenee the Plaintiff
was damaged as fcllows: the Plaintiff was caused to spend large

sums of money Zor doctors, hospital, nurses and other medical

th

care and attention in and about the care and treatment of his minor
son's said injuries; and Plaintiff was caused to lcse the services

of which the
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of his said minor son for a long period of tim

Plaintiff élaims damages of the Defendant in the sum of $10,000.0¢C.
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SANGER MERCHANT, ) IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA

VS. )
AT LAW

JAMES H. CGWYNNS and GULF ) v e

COAST TRUCK AND EQUIPMENT '

COMPANY, INC., jointly and }

severally,

)

Defendants.

DEMURRER

Come now James H. Ogwynns and Guif Coast Truck and
Bguipment Company, Inc., separately and severally, and demur fo the
complaint of the plaintiff herein, and to each count thereof, separately and
severally, and for grounds of demurrer set down and assign the following,
separately and severally, that is {o say:

1. For that it dces not state facts sufficient to constitute
a cause-of-action.

2. Tor that negligence 1s therein alleged merely as a
conclusion of the pleader.

3. For that it is vague, indefinite and uncertain, in that it does
not apprise this defendant with sufficient certainty against what act or acts
of negligence this defendant is called upon to defend.

4. For that it does not appear with sufficient certainty what
duty, if any, this defendant may have owed to the plaintiff,

5. Tor that it does not appear with sufficient certainty wherein
--this defendant violated any duly it may have owed to the plaintiff.

6. For that it does not sufficiently appear that this defendant
owed any duty to the plaintiff which this defendant negligently failed to perform.

7. For that there dcoes not appear sufficient causal connection
between this defendant's alleged breach of duty and the plaintiff's alleged

injuries and damages.

8. TFor that no facts are alleged therein to show that the plaintiff
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sustained any damage or injury as the proximate result of any negligence
or breach of duty on the part of this defendant.
8. For that it 1s not alleged with sufficlent certainty where
sald accident occurred.
10 For that it is not alleged that the negligence complained
of proxiﬁnately caused the accident, the injuries and the damages complained of.
11. For that the averments thereof are conflicting and repugnant.
12. For that no causal connection appears between this defendant's
alleged negligence and the injuries and damages complained of by the plaintiff.
L3. For that it is not alleged that the willful or wanton conduct
complained of proximately caused the accident, the injuries and damages
complained of.

14. For that the facts averred in said complaint do not constitute

willful or wanton negligence.

15, "Fo¥ aught that appears from said complaint, plaintiff's

injuries and damages were not the direct and proximate result of any willful
or wanton negligence on the part of defendant in this cause.

16. For that it is not alleged that the defendant willfully or
wantenly injured the plaintiff.

17. For that the willful or wanton conduct complained of is but

a conclusion of the plaintiff with no facts alleged in support thereot.
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