CeciL G. CHASON
ATTORNEY-AT-LAW
FOLEY, ALABAMA

April 9, 1965

‘Mrs. Alice J Duck
Clerk of Court
Bay Minette, Alabama

Dear Mrs. Duck: Re: Edward H Hoornstra and
Milred M. Hoornstra vs.
Thomas A. Smith and Carolyn B.
Smith, individually, and as
Trustees of Gulf States Develop-
ment Company, a dissolved
FZorida Corporation.

Enclosed is Demurrer in the above styled cause, a cOpy
of which is this day being mailed to J. Conner Owens, Jr.,
attorney for the Plaintiffs.
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EDWARD H. HOORNSTRA and MILDRED
M., HOORNSTRA,

' IN THE CIRCUIT COURT OF
Plaintiffs, '

vs. BALDWIN COUNTY, ALABAMA

THOMAS A. SMITH and CAROLYN B,

SMITH, individually, and as LAW SIDE.
Trustees of Gulf States Develop- » (
ment Company, a dissolved i L ,

Florida Corporation,

Defendants.

A e ™ N WV S W L W N S )

The Plaintiffs claim of the Defendants FOUR THOUSAND THREE
HUNDRED FIFTY and NO/100 DOLLARS ($4,350.00) damages for breach oﬂ
warranty in the sale of the following described tract of land
situated in Escambia County, Florida, to-wit:

The West 49 feet of Lot 2 in Block 28 in the

Second Addition to Aero Vista, a subdivision per

plat thereof recorded in Plat Book 2 at pages 81

and 81-A of the Public Records of Escambia

County, Florida;
by the Defendants to the Plaintiffs on the 15th day of April,
that they were well seized of an indefeasible estate in fee simple
in said property and they had a good right to convey the same and
forever warranted and defended the Plaintiffs against all persons
lawfully claiming the same, when in fact, the said Defendants had
on, to-wit, January 17, 1958, conveyed the above described proper-
ty to one W. H. Hays, while acting as President zand Secretary of
the Gulf States Development Company, z Florida Corporation, the
said Thomas A. Smith having on said date acted as President and

the said Carolyn B, Smith having on said date acted as Secretary

of said corporation,

J. Connor Owens, Jr.,
Attorney for Plaintiffs,




SUMMONS AND COMPLAINT o Baldwin Times

CIRCUIT COURT, BALDWIN cCouUnNTY

- THE STATE OF ALABAMA,

- BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

. YouAre Hé;‘eby Commanded__.to Summon __ THOMAS A. SMITH and CAROLYN B. SMITH’ .

 LILLIAN, ALABAMA, individually, and as Trustees of Gulf States

'ﬁbvelopment Company, a dissolved Florida Corporation.

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the _C_ircuit Court of ]?algiwin County, State of Alabama, at Bay Minette, against
Thomas A. Smith, et al,, ,

» Defendant ...

b} Edward H, Hoornstra and Mildred M. Hoornstra

, Plaintiff,

-
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Witness' my hand this L day of .._Ea} TUATY 19..65..
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THE STATE OF ALABAMA
BALDWIN COUNTY -

- CIRCUIT COURT
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EDWARD H., HOORNSTRA and MILDRED
M. HCORNSTRA,

IN ‘THE CIRCUIT COURT OF

Plaintiffs, BALDWIN COUNTY, ALABAMA
VS.

THOMAS A. SMITH and CAROLYN B.
SMITH, individually, and as
Trustees of Gulf States Develop-

ment Company, a dissolved
Florida Corporation,

)
)
)
)
)
)
). LAW SIDE
)
)
)
)
)
)
)

Defendants.

Come the Defendants in the above styled cause and demur
to the Bill of Complaint heretofore filed therein and for
grounds for such demurrer show separately and severally the
following:

1. Complaint does not state a cause of action.

2. Complaint is vague and indefinite.

3. For aught that appears in the Complaint the Defendants
had a right to make conveyance to the Plaintiffs as set out in
said Complaint.

..4. For aught that appears in the Complaint there has been
no failure of title to the Plaintiffs.

5. TFor aught that appears in the Eomplaint there has been
no breach of warranty.

6. For aught that appears in the Complaint, W. H. Hays
to whom Gulf States Development Company, a Florida corporation,
alleged to have conveyed the property described in the Complaint,
claims no right, title or interest therein.

7. TFor aught that appears in the Complaint the Defendants

may have been the owners of fee simple title of the property

described in the Complaint on the date of the alleged conveyance.

to the Plaintiffs.

Defendants demand trial by jury.
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FIL. FA, FOR COST VS. PLAINTIFF

The State of Alabama No. £.35 7
EALDWDY COUNTY
To any Sheriff of the State ¢f Alabama—GREETING:

CIRCUIT COURT

You are hereby commanded, that of the goods and chattels, lands znd tenements of
po 7 ) / , ) AL /7
5%”//__./ /’,}‘/ﬂ:! . //‘__ - /“71‘23-’;6/.4/}2’.«0 //7 pras —A/)/(f —”& // P!a;ﬂﬁff_
7/ Wi 25,
you cause to be made the sum of.) A/////ﬁ'y//l/_//i Tt /-{:r—?/‘ \T}oﬂars, costs of suit,

{

which _\ j.-’«//f/{c FLE) 4 N S 7%{.: p T - 4 . Defendant.__
. & ‘ »

s
recovered of the Plaintifi__ for the use of ihe officers of said Court, on the. [ & day of iloe . 19/ R

by the judgment of the Circuit Court, held for the County of____ BALDWTIN and have the same to render

te the Clerk of said Court and make return of this writ and the execution thereof according to law.

-~ gy
“Witness my hand, this. /Q Aay of )\/f /?4-*?{:’ 7 18 )?[..[
7 ’ 7

/ N ;.? ({/ 9 ,'/'-j
[ gt EL /</ A }///f/f;-r,’?'//);/;'&f'}v Clerk

CLERK'S FEEXS: SUMMARY OF FEES, COSTS AND JUDGMENT: AMOUNT

-t

. Suits for $160.00 or less 5 6.00

. Clerk’s Fees ot O .
. Ex-Clerk’s Fees - :

. Sheriff’s Fees (3 ‘[)
Ex-Sheriff’s FOes o mmmnee wraee v e
. Trx:nl Tax -~

. Suits for over $100.00 but less than $1000 10.00

. Suits for $1000.00 and over_.....

. Suits not otherwise provided for....cccsmmenn 10.00

1
2
3
4. Suits Detinue, ejectment, ete. . coerannn 10.00
5
6

. Appeal from Justice of Peace, etc . Court Reporter’s Fee, per day ..fuecccicivnmca

. Gamnishment on Judgment, etc . Witness Fees -

Ci issioner’s Fees
. Garnishee's Fees .. ..

. Publisher’s Fees -
. Motion to sell real estate—J. P. levy y X ~ _/ 7-'

T

. Workmen's Compensation—Petition
- Setsl I3

[T T B Y N I

. Appeals from State Dept. of Pub.
Safety, etc.

o
[=]

[
[

. Mandamus, writ of prohibition, ete.......

ot
o

. Recording Executions—State Agencies

Land
[

Clerk's Fees in Inferior Court.........
. Copy of Record—per 100 words._....._..

e
[

. Sheriff’s Fees in Inferior Court_. .
. Certifying Abstract in transcript..... .

[
1%}

. Witness Fees in Inferior Cowrt. ...

. Becord for Supreme-Appeals Ct. per
1 wils,

-
@

Yt
-1

Justice of Peace Fees

. Additional copies Record-Appeals per
100 wds. .05

. Taldng Appeal Bond 75

o
w0

. Constable’s Fees

ol
e

. Reperter™s Tranveript on Appeal oo 100G

bl
=]

. Cost in Appenled Cases Docketed { Totul)

. Appeals Courts Concurrent Jurisdiction ... 15.00

. Applicaton—Habeas Corpus ereeeranomaonammaneares 6.00 TOTAL FEES AND COST

. Jud

hY
Total Clerk's Fees ‘ . 10% D

. Interest

SHERIFF'S FEES:

TOTAL JUDGMENT

. Serving summons and complaint . oceeeereee $ 150

. TOTAL FEES, COST AND JUDGMENT.... |
. Levying attachment and retum

. Seizing personal property—Detinue _...__..... 600

. Approving bond, cach

. Serving Gamishee—Wnt .. .......

. Serving S¢' Fa. or notice

. Serving Subpoe . each. ..

. Impanelling Jury

. Serving Contempt Attachment

. Collecting exccution for cost caly.. o,

. Commissions on Executiofi ... ceeoemeeees [O— .

. Executing Writ of Possession, each voerrcveians

. Making Deed to Real Estate sold, each

. Mileage, each
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BALDWIN COUNTY

CIRCUIT COURT

o p
f-./ﬁf/c’/%tr/{f /4).

Vo ttiod 00

2o -

Lz L o s 4H

Fi. Fa. For Cost vs. Plaintiff

COStsl . . PR . . . $m:) 7J

{ Fee Book No Page

Civil Execution Dogket Page

I hereby certify that there was a waiver of the right
to claim of exemption of personal property as to col- &
Yection of the debt for which this execution is issued.

Issued o , 18

"

Clerk
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Plaintiff’s Attomey/

Defendant’s Attormey &

{:_\//\/f}"t( ) i . k\(//f//}ﬁ Sheriff

< \! L L k T ?\/O /ﬁ/f?\_fr’}fﬁr‘neputy Sheriff Total

PLAINTIFF'S WITNESSES

_ Received in office 19

, Sheriff

Sheriff's Execution Docket, Page

By virtue of the within Execution I have, at

o'clock M., this

day of . , 19 , levied

on the following:
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EDWARD H, HOORNSTRA and MILDRED
M. HOORNSTRA,

Plaintiffs, IN THE CIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA
THOMAS A, SMITH and CAROLYN B,
SMITH, individually, and as
. Trustees of Gulf States Develop-
~ment Company, a dissolved
~ Florida Corporation,

LAW SIDE.

Defendants.

L L T R ™ L W e

AMENDED COMPLAINT

Now come the Plaintiffs, by their attorney, and amend
the complaint heretofore filed in this cause so that as amended,
the same shall read as follcws:

The Plaintiffs claim of the Defendants FOUR THOQUSAND
i THREE HUNDRED FIETY AND NO/100 DOLLARS ($4,350,.00) damages for
breach of warranty in the sale of the following described tract of
land situated in Escambia County, Flerida, to-wit:

The West 49 feet of Lot 2 in Block 28 in the

Second Addition to Aero Vista, a subdivision

per plat thereof recorded in Plat Book 2 at

pages 81 and 81-A of the Public Records of

Escambia County, Florida;
by the Defendants to the Plaintiffs on the 15th day of April, 1960,
by and which in said instrument the Defendants warranted that they
were well seized of an indefeasible estate in fee simple in said
property and they had a good right teo convey the same and forever
warranted and defended the Plaintiffs against all persons lawfully
claiming the same, when in fact, they did not own the same, the
said Gulf States Development Company, had, on te-wit, January 17,
1958, conveyed the above described property to one ¥, H., Havs, the

said Thomas A, Smith having on said date acted as President and the

said Carolyn B. Smith having on sald date acted as Secretary cf

4244¢¢zﬁﬂ/ 612219464u9<7;¢:52; :

J. Connor Cwens, Jr., i
Attorney for Plaintiffs. ]

said corporation.
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N AMENDED COMPLAINT
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Befendants,
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