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The State Of A}.abama ; '
Baldwm C oumy T Clrcm’s Court oi Bqldwm County In Equlty

To Any Shenﬁ oi *the S’tq‘te oi Alabama—GREETINGS

WE COMMAI\D YOU That you summonA——-&MQS r'M?RETT L

of - Bgﬁhnn I i County, to be and- appear 'before the Judge of the Circuit
Courz of Baldwm County, e_xermsmg Lhancery Jurlsdlctlon, wn,nm thlrty days after the service of
Summons, and. [there to ansWer plead or demur Wltnout oath to a Bill of Complaint lately exhibited
_TErEN - NTMo KRERAKE, TR NTHO AREOGAST.,BEuET\TE N, MCNAIR ,SARSH

bY' : T ! :
‘.,.N..‘Dogmj IR : !

against said —— AMOS GARRETT

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, ete. And we further command that you return

this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, R. S. Duck; Regiser of said Circuit Court, this —29%h day of

- T | M@w/f
) . . Register

_ N. B—Any party defendant is entitled to a copy of the bill upon application to the Register.




‘T0 THE HONORABLE F. W. BARE, JUDGE OF THE CIRCULT COURT OF BALDWIN .
COUNTY, ALABAMA, SITTING N EQUTTY°
| Your Orators, Josephine Nimmo Arbogast, Helen Nimmo,
1Eegene N. McNair and Sarah N.‘Dolive, present this Bill of Complaint
E'é:aga'}_:tl'st Amos Garrett, and thereupon your Orators complain and show
unto the Court and your Honor as follows:
1. Your Orator, Josephine Nimmo Arbogasi, is over

'twentyhone years of age and a resident of Chipley, Florida; Helen
Nimmo is over twenty-one years of age and a resident of Milton,
Florida; Regeﬁe N. McNair is over twenty-one years of age end a
resident of Union Springs, Alasbama and Sarah HN. Delive is over
‘twentyhone years of ége and a resident of Loxley, Alabama. The
iBespendent, fmos Garrett, is over twenty-ome years of age and a
?resident of Robertsdale, Alabama.

| 2. Your Orators own and are in the actual quiet and
%eaceable possession éf the following described real property sif- E
ﬁated in Baldwin Cpﬁnty, Alabama, to-wit: Northwest Quarter of
Southwest Quarter of Section Twenty-onme (21}, Township Five (5)
South Range Three {(3) East. V
| 5. The Respondent claims or is reputed to claim
ﬂéome.right, title or interest in or encumbrance upon the said landsé
ﬁo suit is pending to enforce or test the validity of such title,
interest in or encumbrance upon the said lands and your Orators brlﬁg
thws Bill of Complaint against the sald Respondent to settle the
tltle to the sald lands and to clear up all doubts and disputes
‘ gbnserning the same. Your Orators here and now call upon the said.
Fespondent to set forth and specify his right, title or interest in;
5r encumbrance upon the said lands or any part thereof and how and

by what instrument the seme is derived and created.

PRAYER FOR PROCESS
Your Orator prays that the said fmos Garrett be made

T? party respondent to -this Bill of Complaint and that the usual



ipr@cess of this Honorable Court_do-forthwith issue to him.
PRAYER FOR KELIEF

Your Orators further pray that upon a final hearing:
ﬁof this cause your Honor will mske snd enter s Decree against the-‘
Esaid mespondent, guieting title to the said lsnd gnd ad judging and:
ééecreeing that your Orators are the owners thereof in their own
fright; that title thereto is in them, forever quieting your Orators?
:title against the said fmos Garrett, .adjudging and decreeing that ﬁe'
'is without Tight, title or imterest in the seid lends and that he
;has and helds no encumbrance upon the seme.

Your Orators further pray for such other, further

;and general relief as they may be equitably entitled to the premisés

3
i

~considered.

VTS, 780t

é%licitor for Complainants.



ANSWER AND CROSS BILL

JOSEPHINE NIMMO ARBOGAST,

i =t Al.,

] _ Complainent IN THE CIRCUIT COURT OF
} ' J BALDWIN COUNTY, ALAHAMA,
: =Y§= ) IN EQUITY.

i )

¢ AMOS GARRETT, >

i ‘ ),

; Defendant )

Comes now the Respondent, Amos Garrett, and filss this his Answer
and Cross Bill to the said Bill ¢f Compleint, and for answer thereto says es
: follows, to-wit: |

: ONE

% For smswer to peragreph One thereof, your nespondent deniss each L%;/"“
end every mllegetion therein snd demends strict proof thereof,
W
For answer to paragraph fwo of the said Bill of Complaint, your

nespondent denies esch and every allegetion thereof end demsnds striet proof

thereof.

. TEREE
The Respondent admits that he claims the sole right, title and
interest upon the said lands s recited in persgreph Three of said Bill of

Complaint end denies any allegstion centrary therebo.

AMOS GARRETT,

. Cross=-Qomplainant,

i =V 5=

| JOSEPHINE NIMMO ARBOGAST,

%5 Cross-Defendants

TO THE HONORABLZ ¥, W, HARE, JUDGE OF THE CIRCUIT COURT QF BALDWIW COUNTY,
ALABAMAs SITTING IN sQUITY:

Your Orator, Amos Gerrett, Cross-Complsinent, presents this his

Cross Bill of Complaint sgainst Josephine Wimmo Arbogast, Helen Wimmo, Hegshe

Ne MelNair and Sarsh N. Dolive, the Cross-Respondents, and thereupon your

Orator complains and shows unto this Court end your Honor as follows, towwit:

oNg

Your Orator, Amos Garrett, is cver the age of twenty-one vears aﬁd
a resident of Roberitsdele, Baldwin County, Alabsma; thet the ssid Cross-
Respondent, Josephine Wimmeo Arbogast, is over the ege of twenty-one yéars and
whose reslidence your Orator is informed is Chipley, Florids; thet Helen Nimmo
is over the age of twenty=-one years and your Orator is informed is a resident

of Milton, Florida; Regene We MeNair is over the age of twenty-one years and

your Qrateor is informed and believes is & resident of Tmion Springs, Alsbams,
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S and Sarsh Ns Dolive is over the age of twenty éﬁe vears snd is a resident of
Loxley, Alsbemae |

| ™

Ycﬁr Orebor owmns amd is in the actusl, quiet and pescesble

% possession of the fellowing descrihe& real property situsted in Baldwin County,
f Alpbame, bo-wits

The Horihwest Quarter of the Southwest Querter of Section
Twenty-one, Township Five South, Renge Three Fasbe

THREE

The Respondents-claim or gre repubsd to claim séme right, title
or interest in or incumbrance upon the said lande, and yeur Cross-Complainsnt
shows further there is now a suit pending by the CrOSS—Respéndeﬁt to test the
validity of the title of your Cross-Compleinent. Your Cross-Complainent shows
further to this Honersble Court that no one of the Cross-~Respondents have been
;‘in the actusl, peaceable possession of this property in the last ten years;
and further thet your Cross~Compleinant and those under whom he cleims have
' been in actﬂai, gquiet, peaceshle possession of this property for ten years or
% more, end further thet by the seid original Bill of Complaint the Respondents
specificelly state thet they sre all non-resideﬁts of Baldwin County, Alsbame
] except Barah N. Dolive. Your Cross-Complainsnt shows further untoe this
; Honorable Court thet this property wes sold by the Staete of Alebama to one
Randolph MeGowsn end tha£ the said RandciphAMcGowan conveyed this property to
5 your Cross=-Complainant by deed dated Merch 13, 194l. Your Orator and Cross=~
Complainant here &nd now calls upon the said Cross-Respondents to set forth
and specify their right, title end interest in or incumbrance upon said lands
or any part thereof and how and by what instrument or instruments the same is

derived and orested.

PRAYER FOR PROCESS

Yoeur Orator and Cross=Compleinent prays that the ssid Josephine
Wimme Arbogest, Helen Nimmo, Regene N. Melair end Sarah N. Delive be made

cfoss- i to this Cross Bill of Compleint and thet the usual process

of this Honorsble Court do forthwith issue 4o them.

PRAYER FOR RELIEF

Your Orator and Cross—Complainant further prays thet upon a final
hesring of this cause, your Bonor will meke and enter a decree ageinst the
said Cross-Respondents quieting title to seid lend and adjudging snd decreeing
that your Oretor and Gross~Complainant is the owner thereof in his own right;
; thet title therste ils in him, forever guieting your Orator or Crcss—Complaiﬁr
ent's title agasinst the said Josephine Wimmo Arbogest, Helen Nimmo, Regene

f N» Holleir end Sereh W. Dolive, adjudging =nd decrseing thet they are without




" ~Page Three-
right, %itle or inberest in said lande and that they heve and hold mo incum-

brence upen the semwes And that your Orstor or Cross-Complainsnt will be

reimbursed for any and all expenses he has been put to ineluding a reasonsble

sttorney fee for defending this originel Bill of Complaint.

Your Orstor and cross—Compléinant further preys for such other,

further =nd genersl relief as he may be equitebly entitled £o in the premises

considered snd hereby offers to do equity in this cause.

T Toltor for Tedhondent and
Cross-Complainant.
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JOSEPHINE NTMMO ARBOGAST,

et alsg, %

Complainants, g - IK THE CIRCUIT COURT OF
vs. '“ % BALDWIN COUNTY, ALARAMA.
AMOS GARRETT, § IN EQUITY. NUMBER 777.

.Reséondent. §
DEMURRER

NéW'eameﬁthé’Cdmpiainants and Cross Respondents and
demur to the Cross Bill filed against them in this caus® and as
grounds therefor éet down and assign separately and severally the
following: ‘ |

l.“}Thereiisﬁnd equity in the Cross Rill.

2. It does not’allege that no suit 1s pemding to
test the title to the property deseribed therein.

3. It'affirmativély appears that in this case the
original Bill ‘of Complaint was filed for the purpose of quieting
tltle to the same property that is described in the €ross Biil
end that thi& suit ig still pending.

4. The Cross Bill does not set up Plaintiff's title
to sald property.. R - ST

| ~ Now come- the Complainants and Cross Respondent s’ and
'deaur to Peragreph Numbeéred Three of the Cross Bill riled against
them in this cause and as grounds for demurrer set down”énd assign
séparately éad severally thé following:

1. There is no equity in the Cross Bill.

2. If does not allege that no suit is pend;ng to
Test the title to the property described therein.

Ba 'It affirmatively sppears that in this case the
original Bill of Complsaint was fiie& for the purpoée of quieting
title to the same property that is described in the Cross Bill
and that this suit is still pending.

4. The Cross Bill does not set up Plaintiff's title

to sald property.

oZYcitor for omplainant’s end Cross-
Reégpondents.




'DIMURRER .
JOSEPHINE NTMMO ARBOGAST, et als
o . Compl ainants,
s, |
| H0S GARRETT,

Respondent.

“IN THE CTRCUIT COURT OF
'BALDWIN COUNTY, ALABAMA.
IN EQUITY, NUMBER 777.
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Received in the Sheriffrs 0ffice Februsary 28th,I%4Z.

rxecuted by serving a copy of the within writ on J,B.Blackburn,Attorney
for the Complainant.This 28th,day of February 1942,

W.R,Stuart Bheriff

Eg%éé%%f gﬁ%kPDeputy_Sh&riff
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iJOE:zLPHINE NIMMO ARBOGAST, f
et als, {
Complainante, g IN THE CIRCUIT COURT OF
V8. % BALDWIN COUNTY, ALABAMA.
| AMOS GARRETT, % IN BQUITY. NUMBER 777.
Reapondent. %

: DECEEE ON DEMURRER

This cause coming on %o be heard on this date is sub-

mitted by cousent of the parties on the Complainants and Cross

%Respondent s' Demurrer to the Hespoundent and Cross Complainant's

1Cross Bill, upon counsideration of all of which it is therefore

(ORDERED, ADJUDGED AND DECRERD by the Court es follows:

1. That th.e' Demurrer of the Complainants and Cross

if]i’.espax:;.@ents to the Cross Bill of the Respondent and Cross Com-

ipl:at:?_n.ant be and it is hereby sustained.

| 2. The Respondent and Cross Complainant is allowed |

“twenty dayva frowm thls aate to amend his Gmss Bi1l 11“ he 80 de 11’334.
GRDERED A}}JU;JGED AND DEGREEI) this 10th day of J‘anuar’y,

1945. SRR :




JOSEPHINE NIMMO ARBOGAST,

et als, _
Complainants, , IN TEE CInCUIT COURT OF
VS, BALDWIN CGUNTY; ALABLMA,
AMOS GARRETT, ' IN EQUITY. NUMBER 777.
Hesgspondent.
DECREE,

This cause coming on to belheard on this date, being
the date heretofore set for calling thé Eé&ity Docket of this Court
and 1t appearing to the Court that this case has been settled he-
tween the parties and that.thé Respondent has conveyed to the Com-
plainants all of his right, title and interest in and to the propert
involveé in this proceeding, it is therefofe ORDERED, ADJUDGED
AND DECREED by the Court as follows:

1. This cause shall be and it is hereby &ismis;ed.

2. The ecostsof this proceeding are hereby taxed agai
jthe Complainants for which executlion may issue.

ORDERED, ADJUDGED AND DECREED this L4th day of July,

A Hane.

1947.

nst

JUDGE.




DEMURRER

A0S GARRETT,

JOSERIINE NIMMO ARBOGAST, 1
}
Bt Al, g IN THE CIRCUIT COURT OF
COMPLAINANTS, ) BALDWLE caﬁ:am, ALABAM A
}
Vs. g IN BQUITY.
)
)
}

DEFENDANT,

Now comes the Hespondent, Amos Garretf, and demurs Go fhe
8111 of Complaint in this cause and as grounds far such demurrer, assigns
the following: |
PIRST
There is uo eguity in the said Bill of Gomplaint.
SEQOND
For gught that appears in the said Bill of Complaint Josephine
Wimmo Arbogaa%, Helen Nimmo, Regine ¥, leNair and Sara K. Dolive have
never been in possesaion of the said land now under considerstion.
Betsuse for auveght that appears in sald Bill of Complaint, the
Respondent, Amos Garreft, has not been requested %0 correct any alleged
error entitlad'to thig property. |
FouRTH
Because of aught that appears in said Bill of CUomplaint, the
Respondent , Amos Garredt, wowld have been perfectly Wiiling to correct
alleged errors upon reqnesﬁ by the Complainants prier to tﬁe filing of the
3ill of Complaint in this cause.

FIFTH

For augh’t that sppears in ssid Bill of Complaint, the Respondert
Amos Garreti, was never given an opportunity o correct said error as al-

leged in original Bill of Complaint.




SIXTH

Beganse it affirmatively appears from the allegétians of the

Bill of Cemplaint that the Compleinante are not in the aciusl gquiet and

- peaceful possession of the said properiy.

SEVENTH
Becanse i1 is nobt averred in said Bill of Ceﬁplaint by what con-
veyance or right of title the Complainants clain an equity in fhis oropertye
- EIGHTH
~Becsuse there is no avermenﬁ in the Bill of Complaint alleging or
showing that the Complainants were ever the grantees in a conveyance cover-
ing the Eerthwest Omarter of the Southwest Quarter of Sechion 21, Township

5 South, Range 3 Hast, uldwin Younty, Alap

S Vs LY e T
bt fn,” Solicdter for Defendant. .
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JOSEPHINE NIMEO ARBOGAST,

T AL,
IN 7HE CIRCUID COURT OF
COMPLATHANTS,
BALDWIN COUNTY, ALABAHA
Vs, '
1IN BQUITY.
AMOS GAFRETT,

[

DEFENDANT,

Comes the Respondent for the above entitled cause and moves

| to strike the Complainants’ entire Complaint es grownds therefor, seb

. out the following and séparate gnd several grounds:

FIRST

- The Complaint shows on its face that the Complainants are resi-

& demts of the State of Florida,

SEC OND

That this eause of achtion was commenced by eor for the use of

1 o non-resident of this siate and ne sacﬁri’sy has been posted with the

Clerk or Register for the payment of the cosis.
THIRD

Complaint shows on its face that the Complainants or these for

| whose mse or benefit the Complaint was filed are non-residents of this

gtate and no security has been deposited with the Ulerk or Register for

the payment of the costs of this suit, _

Ifiorney for Respdndent.




DECREE 0N DEMURRER’
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et als, R
domplainant s,

Va.
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AMOS GARRETT, |
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IN THE CTRCUIT COURT OF
BALDVIN COUNTY, AT AB AMA.

IN EQUITY.  NUMBER 777.
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DECREE
JOSEPHINE NIMMO ARBOGAST,
| oonHmHWmmﬁu
V8.
ARNOS GARRETT,

Respondent.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
IN EQUITY. NUMBER 777.
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