CLARENCE MIDDLETON, L

Plaintiff, )4 IN THE CIRCUIT COURT OF
vs. X BALDWIN COUNTY, ALABAMA
SAM ARD, d/b/a X
ARD OIL COMPANY,
X
Defendant.
X

Comes the Defendant in the above styled cause and for
plea to Counts two and three of the Amended Complaint filed in
said cause, separately and severally, says:

l. Not Guilty.

2.  That the allegations of the Amended Complainﬁ'are
nntrue.

3. The Defendant alleges that at the time and place

complained of in Counts two and three of the Amended Complaint

the Plaintiff_himself was guilty of negligence which was the
proximate cause of his injury and damages, hence he cannot recover

in this action.
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CLARENCE MIDDLETON,
PlaintiffF,

vs.

SAM ARD, d/b/a
ARD QIL COMPANY,
Defendant.
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CLARENCE MIDDLETON,
Plaintifi,
§ IN THE CIRCUIT COURT OF
VS.
1] BALDWIN COUNTY, ALABAMA
SAM ARD, dba ARD
OIL COMPANY, i AT LAW

Defendant. i
DEMURRER

Comes the Defendant in the above styled cause and demurs
to the Complaint filed by the Plaintiff in said cause, as amended,
and each and every count thereof, separately and severally and
assigns the following separate and several grounds, viz:

1. That Count 1 of the Complaint fails to allege the
nature of the business of the Defendant.

2. That Count 2 of the Complaint fails to sufficiently
allege where the accident occurred.

3, That Count 2 of the Complaint does not allegé that
the accident occurred in Baldwin County, Alabama.

4. That Count 2 of the Complaint claims damages for
the burning of the building but fails to.allege that the building
was owned by the Plaintiff.

5. That Count 3 of the Complaint attempts to set out
the Quo Modo of the Defendant’s negligence without setting out
sufficient facts to constitute negligence as a matter of law
under the laws of the State of Alabama.

6. That Count 3 of the Complaint does not allege that
the accident occurred in Baldwin County, Alabama.

7. That Count 3 of the Complaint does net sufficiently

set out where the accident occurred.




8. That Count 3 of the Complaint claims damages for
the loss of the building without alleging that it was cowned by
the Plaintiff.

g, That Count 3 of the Complaint does not allege that

the Plaintiff owned the perscnal property which was lost.
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S Attorneys for Defendant
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CLARENCE MIDDLETON,

Plaintiff,

Vs

SAM ARD, dba
ARD OIL COMPANY,

Defendant.

DEMURRER
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located adiacent te the building in which the Cafe and Filling Siatiom
was loceted. The Plaintiff avers, that the Defendant removed the fuel
0il in such a nsgligent manner as to set it alire, as = direct and
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CLARENCE MIDDLETON, g

Plaintiff, 3 IN THE CIRCUIT COURT OF
vs. o
BALDWIN COUNTY., ALABAMA
8
SAM ARD, d/b/a ARD 0IL
COMPANY , : ¢ AT LAW
! Defendant. ]
DEMURRER

Comes the Defendant in the above styled cause and demurs to
the complaint filed in said cause and each count therecf, separate<
i1y and severally, and assigns the following separate and several
| .

grounds, viz:

1. That said complaint does not state a cause of action.

2. That said complaint doces not allege any duty owing by the
Defendant *to the Plaintiff.

3. That said complaint does not allege any connection betwees

=

the alleged negligence of the Defendant and the damages of the
|Plaintiff.

L, That said complaint does not allege that the property
destroyed was located in Baldwin County, Alabama.

5. That the place where the property which was destroyed was
i located is not sufficiently set out.

6. That the property which was damaged or destroyed is not
sufficiently described in any count of the complaint.

7. That no count in the complaint alleges what property was
destroyed or rendered less valuable.

8. That said complaint fails to sufficiently allege how or
in what manner the Defendant negligently set fire to the building.

3. That counts "2" and "3" of the complaint attempt to al-

lege the quo modo of the negligence of the Defendant without al-

ﬁleging sufficient facts to show that the Defendant was negligent

|

as a matter of law.

10. That cocunt "2" of the complaint fails to sufficiently

|
|




describe the property which was destroyed as a result of the De-
fendant's negligence.

11. That count "3" of the complaint does not allege that the
Plaintiff was the owner of the property which was allegedly damaged

or destroyed.

(‘;%éﬁﬁggg T2y §%<;£92§CLALQ&LAE

Atforneys for Defehdant

The Defendant respectfully demands

a trial of this cause by a jury.
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CLARENCE MIDDLETON,
Plaintiff,
Vs

SAM ARD, d/b/a ARD OIL
COMPANY,

Defendant
TN THE CIRCUIT CCURT OF

BALDWIN COUNTY, ALABAMA

- AT LAW




Vs

i ARD, &/b/a
D OIL COMPANY

}L>
o
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DEFENDANT

b—d

The Plaintiff claims of the Defendant the sum of $15,000.0C as
damzges for that on to-wit: the 10Th day of July, 1864, the Delendant
while pursuing his business, ne
Station which was located approximately one mile north or Robertsdale,
on U.8. highway 80; in which the Plaintiff owmed cafe egquipment, furniture,

:

merchandise and store pzeeds, food =mnd miscellaneous parits and accessories,

- ~

in the operation of his business; and as =2

Hy

used and sold by the Plaintif
direct and proximate coussquence and result of the Defendant®s negligence,

the Plaintifl's said properity was destroyed, or rendered less waluabls, all

to the loss of the Pla

by
o

 in the aforesaid amount.

The Plaintiff claims of the Defzndant the sum of £15,000.00 damages
or that, whereas on, to-wit: July 1C, 19554, the Plaintiff operated a Cafe

and Filling Station known as T"PAT'S PLACE,"™ north of Rcobertsdale on nighway

business of emptyving an underground petroleum tank that the petroleum ignited,
= N 5

and as a direct and proximate result thereof, the Cafe and Filiing Station

| N

building and Plaintiff’s property, to-wit: cafe eguipment, furniture, mer-
chandise and store goods, food and miscellaneous parts and accessories, were
destroyed, all to The loss ¢of the Plaintiff in the aforesaid smount.
3.
The Plaintiff clalms of the Defendant the sum of 215,000.00 as damages
for loss of the personal properiy, hereinafter described, caused by tThe

negligence of the Defendan®t, under the following circumstances.

On to-wit: July 1C, 1884, the Plaintiff operated a Cafe snd Filling

Station near the tovn of Robertsdale, Alabama. On this date the Defendant

while pursuing his business, removed fuel cil from an underground tank,
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in which the Cafe and Filling Statior

[

was located. The Plainiiff avers, thaet the Defendant remecved the fuel ol

in such & negligent manner as %o sed it afire, as a direct and proximate
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ligence, the fire spread to and consumed

g

the Cafe and Filling Stetion, and its contents. The contents included
to-wit: cafe equipment, furniture, merchandise and store goods, food and
miscellaneous paris and accessories, used and sold by the Plaintiff in the

operation of his business, 2ll to the loss of the Plaintiff in the aloresai

smount.
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. SUMMONS AND COMPLAINT ' Moore Peg, Co.

The State of Alabama, Circuit Court, Baldwin County
: ;s .

Baldwin County. Now ool -

: e TERM, 19____

TO ANV SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon — SAM ARD. d/b/e ARD OTL COYPANY

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

__._;_ ___________________ . SEM ARED, __,Z_D/_a_---_.j__g'___flg _______________________ , Defendant.__




No._é.ﬁ;../d

Page . Defendant lives at
| The State_ of Alabama Roverssdsle, A‘_Mbam
* Baldwin County —
) Recewed In Offlce
CIRCUIT COURT
__________ ';_“;_______;_:_______“-- 19—~
e S _____, Sheriff
CIARENCE MIDDLETCN
Plaintife I have executed this summons _
SI1TTITLS
vs. thls____ﬁf_{%_(%;é__,_L_-__ 19%2_/
/
by leaving a copy wit :
kI 3
| | f\ Com [ a2 ﬂ-/—
ARD OIL COMPANY g
Defendants )
Summons and Complaint

) /
TILTERS, BRANTLEY & W2SBIT : ’
_ Plaintiff's Attorney - %/7 o
L,
Defendant’s Attorney >

&./_cf_ﬁ_{»z/ﬁeputy Sheriff

~,
// //;xf/ s "\%/Mﬂx 2




